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End of the Volume. 


The present number, 130, concludes~the 5th vo- 
lume of the Weexkty Reeister, and brings abou: 
the regular period for a general settiement of dues 
to the editor. The title page and index will be pub- 
lished in two weeks; but gentlemen who desire to 
have the suretementT for the volume, cannot have it 
bound until that extensive and valuable appen- 
dage shall be finished, whieh will be in about six 
weeks. The supplement is altogether an e.ctra work; 
to consist of twelve sheets; price one dollar, to be 
paid on ordering it—see No. 123, page 3U5. 

On commencing the sixth volume the editor may 
offer a few remarks, as customary; he has not room 
for them now. 

cCpSubscribers residing in Baltimore are respect- 
fully notified that at the time of calling upon them 
for payment of the current year, their support to the 
supplement will be invited. 
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Mr. Giles’ Letters. 


OBSERVATIONS ON NO. III, of mR. GILES’ ADDRESS. 
[ By a correspondent of the Virginia Argus.) 


In proceeding to the examination of the Sd num- 
ber of Mr. Giles’s address, I am constrained to re- 
mark upon the unfairness of his conduct in under- 
taking to “presume,” for the president, the grounds 
upon which the executive acted. It is undoubtedly 
allowable for him, when writing in his own vindica- 
tion, to assume for himself what latitude of legal or 
moral motive he may think proper: but where there 
is no evidence that the president took any particular 
clause of the constitution or provision of law as 
authority for what he did, then there is a manifest 
impropriety in Mr. Giles’s saying that such clause 
or provision was the authority by which the presi- 
dent was guided. If an argument may be ma- 
naged in that way; if a writer may not only devise 
his own reasoning, but invent the essential part of 
that which is to be opposed to him, it would, indeed, 
be marvellous if he did not batter down every thing 
before him, and secure a complete triumph! And 
yet it is thus that the able senator, whose third labor 
is now before ne, has dealt with Mr. Madison, who, 
he “presumes,” in granting commissions to Messrs. 
Gallatin, Adams and Bayard, took that step in virtue 
of the following clause of the 2d section of the 
second article of the constitution of the United 
States ; g 

“The president shall have power to fill up all 
“vacancies that may happen during the recess of 
“the senate, by granting commissions which shall 
“expire at the end of their next session.” 

And upon this constitutional provision, with 
Sreat apparent diffidence, he suggests a doubt, 
“whether the president was authorised to grant 
commissions to fill offices, de nove, which had not 
been betore filled!” Now, if I believe Mr. Giles 





in question, what must I think of his understanding? 
And if he is not serious, what can be said for his 
sincerity? We have heretofore seen him, with hypo- 
critical acumen, dissecting words; but here we find 
him blundering about a meaning from the plainest 
phraseology. How can a “vacancy happen,” except 
with regard to an office already filled? And who be- 
sides Mr. Giles, will doubt that the provision of the 
constitution which is quoted, refers exclusively to 
offices previously occupied? It must have been the 
second paragraph of the second section of the second. 
articie of that instrument, most clearly, under 
which the executive took the measure of issuing 
commissions to Messrs. Gallatin, Adams and Bay- 
ard; for in that paragraph his power to do so is 
indisputably manifest. It says: 

“He shall nominate, and by and with the advice 
*fand consent of the senate, shall appoint ambassa- 
“dors, other public ministers, and consuls,” &c. &c. 

Will it be contended that the word “nominate” 
relates entirely to a nomination made to the senate, 
and that a commission cannot properly issue in a 
new case of ambassador, or minister, until such 
nomination has taken place? I unswer to this cavil, 
that no law is necessary to create the office of am- 
bassador, or minister; that offices of that descrip- 
tion are considered as always existing; and that it is 
for the president alone to determine when they shall 
be filled. As he is the sole judge of the time when a 
new ambassador is necessary, and as that time is 
indicated by the exigency of public affairs, he is 
necessarily controled, and compelled to act, by such 
exigency. If, forexample, Great Britain had notified 
us, that she had appointed certain ministers to meet 
ministers on our part, at any certain place to adjust 
terms of peace, and the senate did not happen at the 
time to be in session, it will hardly be insisted on 
that the business ought to have been postponed till 
the senate could be.convened by special notice, or 
should meet agreeably to law. Ambassadors, and 
other public ministers, are, in a special manner, the 
very essence of executive authority, in our inter- 
course with foreign powers. They are agents, not 
designated in any country by statute law; but are 
the creatures of the law of nations. Wherever, in 
any nation, the chief executive authority is placed, 
there, altogether, exists the power to institute em. 
bassies, missions, &c. you will no where find, in ou: 
constitution, provision for creating ambassadoris! 
or foreign ministerial offices. The very being of 
such offices, exists entirely in the will of the pie- 
sident. He may cause them to be filled at any me- 
ment; he may also vacate them whenever he chooses. 
When, in the recess of the senate, the nationa? 
exigencies render a new minister indispensable, in 
the opinion of the executive, a commission issues 0! 
course, until the senate meets. During its session, 
the president, according to the injunction of the 
constitution, nominates, and the senate assents or 
rejects: If the senate rejects, the executive mav 
nominate another person to the same post. This 
course of proceeding has in some instances, been 
pursued, in relation to consuls, who are included in 
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fore follow the same rule. It was never, I believe, |confined to its str ict constitutional authority, the 
farmally okjected to in the cese of corel by the | better forvour hberties. When we-reflect that it is, 
senate. ‘The nomination of Mr. Short, who was;in its nature, a perpetual senate, and that it only 
tmanimously rejected, Was not negativ “a because he: wants the abolition of party spirit among its mem- 
Was Commissioned before he was nominated to the | bers, and the introduction of an esprit du corps, to 
senate; but, as | have understood trom a good-sour ce, make it absalute, there is every reason to tremble 
on account of some personal objections. In truth, if) for the integrity of the constitution. The president 
the preside nt could not forthwith commission; at the: will scarcely ever fail to give proper information to 
instant he decided the new public minister to be | the senate, he will do that, in general, for his own 
necessary, he would on some occasions, inevitably sake, in order to justify himself to the people, to 
lose all the advantages to be derived from opportu-; whom he is responsible. But tu let the senate, at 
nity. Tis evident to me, that itas not the business of] the first blush, into all his opinions ; to take counsel 
the senate to decide upon the policy or impolicy of of the senators, in senate, as to the propriety of his 
appointing ambassadors and other public ministers :|Measures in their incipient state, and to be guided 
Their duty, | apprehend, consists in preventing im-jentirely by their votes, would be to relinguish his 
proper individus iis from occupying those posts.— jown peculiar function, and to resort for guidance to 
“The senate,’ as Mr Giles states in his No. HY, “is {a tribunal which the constitution does not indicate. 
the passive preventive power.’ But how preventiv e?! The senate is designated as an adviser AFTER nomi- 
Why, by reiecting the men nominated by the presi-| nations, not Berens them. The only constitutional 
dent. If that body can exercise a negative upon all ‘advisers before nomination, are the heads of depart- 
vnissions, at their first institution, as Well as ebm ents, Whose opinions the president may require in 
the individual designated to personify them, then, it; writing, if he is disposed to do so. 
is Mm: nifest, the executive is thrown out of his pecu-| But, “et opinions vary as they may on this topic, 
lint constitutional line, as.the political guide of the | the question appears to have been determined entire- 
United States w ith respect te other countries. Hejly in favor of the executive; for, notwithstanding 
would no longer be, what Mr. Giles allows him to| Messrs. Bayard and Adams w ere commissioned 
he, “dhe active originating power.” Hence, | hold the | before they were nominated to the senate, they were 
resolution of the senate, in the case of Mr Russell, | approv ed by that body; and, if any further approval 
dec laring it “inexpedienl” to send a minister pleni- | were wanting, it may be found in the voice of the 
potentiary to Sw eden, to be a Phat ted of usurpation | people, who, ina great measure, are about to give a 
of the executive function. Tt 1 ay be asked, where e, in |verdict for the president and against Mr. Giles. If 
that case, 1s the check upon ‘h 1€ “president? Tansw er, | the re had been sitficient time to lay the nominations 
in the power of withhoiding money, which congress | before the senate, prior to the issuing of the com- 
possesses. Withhold his pay, oad the minister is! ‘missions, it might have been well enough to have 
detunct. The check, vrowing out of the preventive) pursued that course; because, in that case, delay 
power of the senate, is also formidable. It ‘obstructs, | would have made no«lfference as to the object in 
by re fusing to approve persons nominated. But in|view. There was not, however, sufficient time, alj 
no instanee can the senate, as I conceive, constitu-! thi ngs considered, to wait for the meeting of that 
tionally, discuss and determine, in form, concerning | body. I know that those who think with Mr. Giles, 
einbassies or missions. The same paragraph of the|will at once reply to this observation, as Mr. @) ‘les 
Contant on which renders the advice and consentihas said himself, that the time at which our envoys 
f the senate necessary with regard to ambassadors left the United States, was not more than twelve or 
sad public ministers, also requires their advice and | fourteen days previous to the meeting of the senate. 
consent to the m: king of treaties. The president, | This answer supposes that the senate would, imme- 
says the constitution, “shall have power, by and with | diately on its meeung, have procecded to act upon 
the acl ice and consent of the senate, to make trea-| the nomination of the envoys; which, in my opinion, 
ties.” But it is not alleged before the treaty is made icould not have been depended on, as J shall attempt 
or in “dee making it, the exccutive shall cousult the; to demonstrate. 
senate whether he shall make a new tre: ily or not. | The respect which every good citizen is disposed 
When the treaty is framed, then it is laid before the | to pay to the institutions of his country, induces 
senate, and that body either ratifies or condemns it. him, when speaking of any branch of the govern- 
if the senate could pariake in the power of desig- iment, to treat itas if it proceeded to fair objects, 
nating w/e new missions should be instituted, it! by the direct road of pure reason, impelled by mo- 
would, as a correspondent attribute, be associated | tives of virtue alone. Yet, at the very moment that 
with the president in the reception of ambassadors this language is held, for the sake of decorum, and 
and other public ministers. But we find that is not) i in consequence of those observances which the world 
the fact. The constitution enjoins the president;deems indispensable in form, there is not a solitary 
alone to receive them. ‘Tlic senate cannot constitu-: individual who has the least knowledge of political 
tionally even claim access to thé executive docu-,affuiis, that does not know, and believe, that in most 
ments; nor are the instructions given to our public|of the branches of government, and particul: urly in 
ininisters Jaid before them, except at the pleasure|‘hose coniposed of numbers, private motives, of am- 
of the president. All which curcuiastances go to} dition, hatred, friendship, or revenge, mingle with 
prove, that the senate is not view ed by — constitu-! considerations of public utility or national policy.— 
tion as a tribunal to decide, in the first inst: nce, | As an instance of this it is notorious, at the city of 
with respect to the expediency or sehen: an the} Wasbington atleast, that the senators of the U nited 
policy or impolicy, of executive measures. ‘The | States were, at the last session of th it body, split 
passive, preventive negative on persons nominated,! into three purtics ; to wit: A party friendly to the 
is the limit of the senatorial power in this respect.! executive and his measures ; the fed eral party ; and 
How that body caw undertake to determine a new a party of disaffected republicans, at the head of 
ministerial institttion inexpedient, when it has not,! which was Mr. Giles. With such « senate contain- 
and is not contemptated to have, a fuil view of the ling two parties, equal in number to that which was 
whole executive ground, is to me astonishing. The ‘well disposed to support the policy of the executive, 
attempt to penetrate the presidential inteliect in an jhow could expedition be looked for, especially in an 
whlawful form, Thave already exposed; and I have no, affair so delicate as that of the Russian m ~diation, 
hesitation in say! «,, that the closer the senate is where there was s> much room for misrepresentation, 
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and so many persons disposed to discolor facts '— 
The federal party, following its usual and. well 
known course, would naturally seek to embarrass, 
in hopes to profit by confusion; and the party which 
was directed by Mr, Giles, discontented and restless, 
would not fail, if it could only act upon a plausible 
pretence, to throw obstacles in the way of harmon 

and promptness of proceeding. It was also well 
understood that Mr. Giles was the implacable enemy 
of Albert Gallatin; and it was confidently believed 


at the time, that he would oppose the nomination of 


the secretary of the treasury, by every contrivance 
that he could imagine. Procrastination, therefore, 
would have been the unavoidable effect of postpon- 
ing the issuing of the commissions, until the appro- 
bation of the senate had been obtained. Such pro- 
crastination would have blasted the benefit, in rela- 
tion to public opinion, which the acceptance of the 
Russian mediation, was calculated to secure. It is 
known to Mr. Giles, and to every man of experience, 
who is acquainted with the nature of our govern- 
ment, that public opinion is every thing; that with- 
out it, no description of politicians can manage the 
national affairs, particularly in a period of war, with 
any vigor whatever. It was all important, there- 
fore, for the executive to engross public opinion ; 
and that could only be done by impressing the peo- 
ple, by acts with a conviction of the real disposition 
of the president with regard to peace and war.— 
By the act of accepting the Russian mediation with- 
out the least hesitation, the most incredulous could 
not doubt that it was the sincere desire of Mr. Madi- 
son to seize every fair occasion to procure peace ; 
and this conviction gave additional energy to our ci- 
tizens in prosecuting the war, which they were thus 


taught most truly to view as just and necessary, and | therefore, be reasonably expected, that that very 


not to be continued a day longer than it was possi- 
ble to restore peace upon conditions with which the 
public were well acquainted, and which the best 
neads in the nation, someeven of the federal party, 
udmitted were the least we ought to exact. It is 
very true, as Mr. Giles says, that in the introducto- 


ry stage of the Russian mediation, the cabinet of 


London observed the “most sullen silence” upon the 
sttbject. But her partizans in this country were on 
the watch; and it is indisputably certain, from par- 
‘ticulars and manceuvres which the honorable Mr. 
Pickering has developed, that had the executive 
wavered ii accepting the emperor of Russia’s offer, 
or had he for the instant deelined it, those partizans 
would have come out and denounced him as a war- 
hawk, wot in the least disposed to make peace, al- 
though it was proposed to him from such a respecta- 
ble quarter as Russia. Nay, it is highly probable, 
that the British cabinet itself, bursting its “sullen 
silence,” would have seized the occasion to declare 
its acceptance of the mediation, and thus corroborat- 
ing the clamor here, have given a bias to public opi- 
nion which the president might have found it ex- 
tremely difficult to counteract. Now, it is to be 
observed, that in accepting the mediation of Rus- 
sia, it hecame proper to give some proof of the ac- 
ceptance, to do some act, by which the people might 
see, or hear, that the president had accepted. The 
act most natural and proper, was the designating the 
envoys, and issuing commissions tothem. For, had 
le not issued the commissions until the senate met, 
it would not have been an actual aeceptance of the 
offer, but a promise to accept, which promise would 
remain to be fulfilled on the meeting of the senate. 
And that body, consisting, at that time, of three 
different parties, two of them hostile to the execu- 
tive, and equal to the one that was friendly, would, 


upon every rational estimate of its proceedings, im- 


as to render it doubtful, for a month or six weeks 
whether the mediation would eventually be accepted 
or not. The proceedings of the senate being all that 
time kept secret, the people might suppose the pre- 
sident was not sincere in his desire for peace ; the 
outcry of British partizans would have been thus 
countenanced, public opinion might have fluctuated, 
and the executive have thus lost the benefit which 
subsequent events have shewn that he has derived 
from the course he pursued. It will be seen that £ 
speak with frankness; and I presume that what I 
stute, however unpleasant it may be to the affected 
delicacy of some double dealing politicians, is ina 
style that will be understood and credited by, men of 
plain sense, who pursue, in all their investigations, 
nothing more than the good of their country.’ I do 
not, indeed, profess to write for posterity ; but en- 
deavor to instil that truth, in which posterity de- 
lights, into the minds of the present generation. It 
was not for the exeeutive to wait the determination 
of Great Britain, before he acted upon the Russian 
mediation. In every respect that would have been 
an impotent policy. It would have been to follow, 
where we had invariably professed to lead. By act- 
ing without a knowledge of what the enemy would 
do in the affair, we went forward upon our own mo- 
tives, shewing thereby an independent resolution, 
not to be tricked or deceived by the artifices of the 
British ministry. If any inference could be drawn, 
relative to the mediation, from what Mr. Giles calls 
“the astonishing successes of the allies of Great Bri- 
tain on the continent of Europe,” surely it must be 
favorable to the object of the emperor of Russia’s 
offer. Who was the principal of those successful 
allies ? Russia, most undoubtedly. Might it not, 


Russia, whose alliance was so useful and precious 
to the British, would have great influence with our 
enemy in bringing him to an admission of the wrongs 
he had done us, and to a stipulation for a cessation 
from them in future? This head of the argument 
might be pushed much further, with great advan- 
tage to the executive; but as Mr. Giles has not in- 
sisted on the part of his address to which it has re- 
ference, as material, I will pass on to the pith of his 
strictures on the nomination ot Mr. Gallatin. 

As the basis of his objection to Mr. Gallatin, Mr. 
Giles states two propositions : 

1. That the appointment of envoy, is incompati- 
ble with the post of secretary of the treasury. 

2. ‘That the substitution of a person to perform 
the duties of secretary of the treasury, in the place 
of Mr. Gallatin, was unlawful. 

The whole amount of what Mr. Giles says upon the 
first proposition is, as I understand it, this: That. 
the office of secretary of the treasury involves mani 
impertant and delicate duties, which require a cou- 
stant attendance at the treasury department in Wash:- 
ington ; and that Mn Gallatin, not being possesse:i 
of the power of ubiquity, cannot perform the func- 
tions of envoy at St. Petersburg, and those of secre 
tary in Washington city, at one and the same timc. 
This, LT presume, will all be admitted ; and I cannes. 
conceive why Mr. Giles should have gone into such 
detail of law and reasoning te prove it, unless j 
were to procure an opening for some of those har: 
hits, which, by broad inuendo, he makes at Mr. G:!- 
latin. These its, in my opinion, sare not perfect!: 
fair, especially against an absent man: nor are th. 
conformable to the doctrine of Mr. Giles *himse}:, 
who strenuously contends tor the sanctity of motives, 
and their preservation from the rude implications of 
political commentators ! 








pede the consummation of the executive promise, so 


it will be perceived, however, that there is, no 
force in the arguments in support of this first propo- 
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sition, unless the second is completely established :y 


for, if the president may lawfully substitute a per- 
sen to perform the duties of secretary of the trea- 
sury in the absence of Mr. Gallatin, then, of course 
there is no incompatibility between the offices of en- 
yoy and secretary ; as, in thatcase, Mr. Gallatin can 
perform the functions of envoy at St. Petersburg and 
the substitute can perform the functions of secretary 
at Washington. The first question, therefore, to be 
examined, is, had the president lawful power to ap- 
point a substitute to Mr. Gallatin, under the cireum- 
stances? Mr. Giles thinks he hadnot: I think he 
had. 

On the 8th of May, 1792, congress passed an act, 
of which the following is a section, now in force : 

“That in case of the death, absence from the seat 
of government, or sickness of the secretary of state, 
secretary of the treasury, or of the secretary of the 
war department, or of any officer of either of the 
said departments whose appointment is not im the 
head thereof, whereby they cannot perform the du- 
iies of their said respective offices, it shall be law- 
ful for the president of the United States, in case he 





are, “in case he shall think it necessary,” and, ‘at hit 
discretion.” That he created the absence which ren- 
dered the exercise of this discretion indispensable, is 
no solid objection ; there being no law to prohibit the 
}head of a department from becoming an envoy, nor 
any provision réstraining the executive from nomi- 
nating a secretary to that post. What is said con- 
cerning Mr. Jay, does not apply; and if it did, the 
sentiment againt it is nothing but opinion. Long as 
the republicans have been in power, they have never 
enacted any thing to prevent the case of Mr. Jay 
from operating as a precedent. His appointment, 
nevertheless, was, as Mr. Giles avows more inadimis- 
sible than Mr. Gallatin’s ; and moreover, it was not 
analogous. In Mr. Jay’s case, the executive seleeted 
his envoy from the judicary; whence the republi- 
can party insisted on an incompatibility, on account 
of the intermixing of the members of two separate 
and independent branches of the government. Mr. 
Gallatin, on the contrary was a member of the execu- 
tive administration ; and consequently there is no in- 
compatibility on that score, nor does Mr. Giles pre- 
tend that there is. This distinction fully vindicates 





shall think it necessaru, to authorize any person or 
persons, at his discretimn, to perform the duties of 
the said respective oflices, until a successor be ap- 
pointed, or untilsuch absence or inability by sick 
ness shall cease.” , 

It was under this section of law that the execu-| 


tive appointed William Jones, esq. to perform the 


duties of secretary of the treasury in the absence of| 
The power of the president, it may! 
he observed, in case of absence is clear and explicit. 


Mr. Gallatin. 


But Mr. Giles objects that Mr. Gallatin’s “adsence 
tiram the seat of zovernment’” is not the absence con- 


templated by the act of congress; and that Mr. 


Mir. Madison’s consistency ; as he may very cordially 
have disapproved of Mr. Jay’s nomination, have very 
cheerfully nominated Mr. Gallatin, and still be a 
stract adherent to the republican principle avowed 
in 1734. 

But there is another act on the subject of absence 
from the seat of government, which Mr. Giles 
quotes, and I will quote likewise. It was passed on 
the 15th of February, 1795, and is in these words : 

“That in case of vacancy in the office of secretary 
of state, &c. whereby they cannot perform the duties 
of their respective offices, it shall be lawful for the 
president of the United States, in case he shall 





Moedison created the absence; and of course the think it necessary, to authorise any person or per- 
necessity fora substitute, which he alleges is unlaw-|sons, at his discretion, to perform the duties of the 
ful. Yet he no where produces any legal provision | said respective offices, until a successor be appoint- 
in support of his epinion. He makes a long argu-jed, or such vacancy be filled: Provided, That no 
ment, it is tru-, to shew what the law intended ;| one vacancy shall be supplied, in manner aforesaid, 
which, however, is not in any way sustained by what) for a longer term than six months.” 

the law expresses ; and where the expression is clear}; This law, does not profess to alter, or repeal, the 
it is out of all rule to assert an iutendment by con-|section enacted in the year 1792. The title of it 
struction. Noy, in his maxims, tells us that “all/states that it is to “mend” the act containing that 
vets of parliament (and, in like manner, all acts of|section. Now, one law may amend another law, by 


congress) as Well private as general, shall be taken 
by reasonable construction, te be collected out of the 
words of the act only.” Mr. Giles goes into a con- 
struction not warranted by the words of the act; 
fur those words are without the least restriction, 
and do not limit the distance to which the head of a 
department may travel, either in or out of the 


\adding te iis provisions; and this is the case with 
the act before me. The law of 1792, and that of 
1795, are separate acts, and the president may se- 
lect which he pleases to proceed upon. They do not 
interfere with each other, the “case of vacancy” in 
the latter, not having any expression referring te 
“absence from the seat of government” as expressed 





country. The section which I have quoted Was in the former. Both the acts are regarded as exist- 
made, it will not be denied, for the accommodation | ing, according to the rule laid down by sir Wi1t1aM 
or personal convenience of the heads of departments,|Buackstonr, page 90, volume I, where he says, 
when they might wish to be absent on private busi-| ‘if by a former law an offence be indictable at the 
ness, or Were detained at home by sickness. If, then, | quarter sessions, and a latter law makes the same 
they are thus to be indulged on their own account, offence indictable at the assizes; here the jurisdiction 
and may be substituted by temporary incumbents for) of the sessions is not taken away; but both have a con- 
such a case, how much stronger is the reason for| current jurisdiction, and the offender may be prose- 
constructing their absence to admit ofa substitution] exted at either; unless the new statute subjoins 
when the prdlic interest call them abroad ? As to Mr.|express negative words, as, that the offence shall be 
Giles’ criticism, that the phrase, “absence from the| indictable at the assizes, and not elsewhere.” The act 
seat of covernment,” does not include absence from! of 1795 has no negative words, constraining the pre- 
the Unitéd ‘States, because a minor proposition does | sident to appoint under it, and not under the section 
not emorace & Major, it is sufficiently answered by! of that of 1792; his power to appoint under the first, 
the consileration, that the “scat of government” is/is not taken away by the last; and he may, according 
merely referred te in the law as the place of political! to the legal rule, appoint in virtue of either of the 
residence of the secretaries ; and if they areabsent| two acts that he may think most applicable to the 
from that, ali other plaees, far or near, are indifter-/ case. 

ent in the eye of the act of congress. I may also; In truth, the law of 1792, and that of 1795, are 
observe, that the president is made the judge of| materially different in their object. The one speaks 
what Kind of absence renders the appointment oflof “absence from thé seat of government, or sick- 
s substitute expedient; for the words of the section'ness;” tlie other speaks of an absolute “‘vacancy.’ 


*« 
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in the one instance the appointment of a substitute 
for a secretary may endure “until such absence or 
inability by sickness shall cease;” in the other only 
for “six months,” or “until a successor be appointed, 
or such vacancy he filled.” If, the reader will note, 
with the least precision, the different phraseology 





resolution consists in its assuming, by inevitable im- 
plication, that the two offices were to “remain, 
united” in his person. It was universally known that 
the entire mission to St, Petersburg was a temporary 
thing. In its very nature it was temporary; and 1 
will undertake to say, without the fear of contra- 








of the two provisions, he will at once confess that|diction, that there was not a single senator who 
they must have been made for different purposes: | voted on the occasion, that did not believe that Mr. 
for, how do the words “a successor be appointed” | Gallatin would return to Washington in the autumn 
or “vacancy be filled,” correspond with the words or winter of the present year, or, at the utmost, 
“until such absence or inability by sickness Shall! early in the year 1814—Then, with what kind of 
cease,” which latter do not allow room for a “suc- justice or propriety, could a resolution be’ adopted, 
cessor,” nor suppose any “vacancy” whatever ? \to bear directly upon Mr. Gallatin, asserting the per- 

My own opinion is, that the section of the act of petuation of two offices in his person, when the con- 
1792 was intended by the legislature, to enable the trary was notorious? I have ofien endeavored to ac- 
executive to indulge a valuable officer of his de-/ count for the adoption of this resolution by the 
partment, in reasonable conveniences, or to employ senate; and, with the most unfeigned respect for that 
him at a distance from the seat of government, at; body, I can satisfy myself in no other way, than by 
home or abroad, temporarily, “fat the president’s|supposing it to have been voted by most of the ma- 
discretion,” in promoting the public welfare; and jority of the members without due examination. It 
that the act of 1795 was, on tlie other hand, intended | is impossible they should have voted for it, if they 
to put it ir his power to check the idleness of such! had perceived the glaring error which it embraces. 


heads of departments or others, as might be disposed 
to loiter away their time, at a distance from their 
official duties; inasmuch as if he should authorise a 
substitute to officiate for such idlers under the act 
of 1795, it would save the executive from the un- 
pleasant alternative of peremptorily dismissing them. 
It would signify, that the president gave to their 
absence the character of a vacation to their offices, | 
to which he might nominate them again or not, as 
he might deem best for the public interest, it being 
indispensable, by the act of 1795, that “‘a successor” 
be appointed to fill the “vacaney” mentioned. Mere 
absence is evidently not vacancy; and therefore 
vacancy cannot apply to mere aésence. The issuing 
acommission to Mr. Gallatin, did not, by any pre- 
vailing law, vacate his office of secretary of the 
treasury. The president, who is the best judge of 
his own intentions, did not mean that the one should 
vacate the other. Hence, when he informed the se- 
nate that the office of secretary of the treasury was 
not vacated, he acted in a manner strictly con- 
formable to truth and law. 

Having, as I think, fully proved that the execu- 
tive had ample power to appoint a substitute for 
the secretary of the treasury during Mr. Gallatin’s 
absence, Mr. Giles’s proposition concerning the in- 
compatibility of the duties of Mr. Gallatin’s two 
offices falls to the ground. And here I will take 
Occasion to remark, that the resolution of the senate, 
Which asserts such incompatibility, is founded upon 
a palpable error, as after I have quoted the resolu- 
tion itself, I will make apparent : 


“Resolved, That in the opinion of the senate, the) 
powers and duties of the secretary of the department! 


of the treasury, and those of an envoy extraordinary to 
a foreign power, are so incompatible, that they eught 
not to be, and remain united in the same person.” 

This resolution, adopted on the 15th day of June 
last, had special allusion to Mr. Gallatin. Yet it was 
well known to all the senators at the time, that the 


In support of his main argument, Mr. Giles as- 
sumes that Mr. Jones, as a substitute for Mr. Gatla- 
tin, is merely a nominal officer; and thus, by re- 
ducing the former to a sign manual, insists upon the 
necessity for the presence of the latter at Washing- 
ton. On what does Mr. Giles found that assumption ? 
Why, he alleges that the inference is inevitable from 
a stutement made to congress by Mr. Jones himself. 
And what was this statement ? “Que of his first acts 
(says Mr. Giles) after taking possession of the navy 
department, was, to call for assistance in the execu- 
tion of its duties; they being deemed too burthen- 
some for an individual.” In this part of Mr. Giles’s 
address I do not hesitate to charge him with what 
ithe logicians call the suppressio veri: He has not 
told the whole truth. In our courts of justice a wit- 
ness 1s sworn to tell “the truth, the whole truth, and 
nothing but the truth.” This form of oath is meant 
and is necessary to draw out all the pertinent cir- 
cumstances in the case. If Mr. Giles had been sworn 
according to this form, he would have told the pec- 
ple that the assistance which Mr. Jones called for, 
was not intellectual assistance: It was not that kind 
of assistance which appertains to the capacity to in- 
|vestigate and determine the points of his secretaria! 
administration of the navy. It was altogether a dif- 
‘ferent kind of aid that he wanted and asked for. It 
‘was the assistance of clerks that he solicited; of 
I clerks, not to interfere with the peculiar duties of 
secretary, but to record, to copy, and to file away 
letters and papers, which the prevalence of war ac- 
cumulated in a greater proportion than formerly.* 








ee 


* The iollowing is the letter of Mr. Jones calling 

for the aid alluded to: 
Navy Department, Feb. 6th, 1813. 

Sin—The papers marked A. and B. which I have 
the honor herewith to transmit, have been prepared 
in obedience to the act of 21st April, 1806, regu. 
lating and fixing the compensation of elcrks, &c. 

As the act referred to requires, that T should re- 








powers and duties of secretary and envoy were not, 
practically, united in his person: He still held the 
appointment of secretary of the treasury ; but Mr.' 
Jones was the acting secretary whilst Mr. Gallatin | 
was charged with the business of envoy. In this| 
respect, therefore, there was, virtually, no union of 
incompatible duties. So distinctly was this marked, 
that Mr. Gallatin relinquished his salary as secretary | 
as soon as Mr. Jones was commissioned; and Mr. | 





Jones himself receives no compensation for the ser-' 
vices he renders in that respect. The amount of the 
salary is saved to the public during the whole time 
ef Mr. Gallatin’s absence. But the chief error of the 


port to congress whether the business for clerks has 
increased or diminished, have the honor respectfully 
to observe, that.the business must necessarily have 
considerably increased ,; among other causes tend ing 
to produce an increase of the business of the depart. 
inent, the war in which we are engaged and the re- 
cently authorised increase of the navy, have obvious- 
ly had this tendency; and I would recommend i: 


jadditional appropriation sufficient to enuble me te 

employ two able clerks, in addition to the numb ¢ 

already employed. I have the honor to be, &c. 
(Signed) 


Hon. speaker of the house of reprcsentatives. 


W. JONES 
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This sort of aid is always asked for as the business, 
or in other words the clerking, mechanical partof the 
public duties increases. The post-master-general 
and other officers frequently solicit such aid. No 
body imagines it is because they are incompetent to 
the duties—to the duties which are strictly their 
own. The requisition for additional clerks, there- 
fore by Mr. Jones, was no proof that the peculiar, 
personal duties of the secretary of the navy, were 
deemed by him “too burthensome for an individual.” 
The president superintends the whole of the de- 
partments of government; yet if there were twen- 
ty more departments, he might still superintend 
them. The division of business under different 
heads, no doubt enables him to go through with go- 
vernment affairs ina prompt and a satisfactory man- 
ner; and, in some degree, the secretaries may derive 
aid in minor matters, in the extension and formal 
part of business, from some of their clerks. Butas 
to principles, and rules of procedure, the secretaries, 
under the direction of the executive, must. always 


me to speak of Mr. Gallatin as a foreigner and of 
his abilities. . 

Iam not conscious of being fond of foreign born 
men. FY am sure that I love my country. What I 
mean by my country is not the mere soil on which I 
tread, turther than its scenes and its varieties fur- 
nish generous affections to the heart, and rational 
thoughts to the understanding. My country consists 
of my parents, living or dead, and of the memory I 
have of them; of my relatives and their connexions; 
of the youth with whom I have been bred, and have 
grown up to manhood; of the moral and political 
images with which I have been impressed, and which 
have become so familiar as to be essential to my 
happiness; of the prosperity which exists among my 
fellow citizens; of the noble spirit which they mani- 
fest on great cccasions; and of the splendid train of 
thoughts that this spirit may inspire. Go where 1 
will, my country, in the likeness of what I men- 
tion, will follow me. And so, $ presume, will any 
man’s country follow him. Every one at bottom, I 





themselves determine. Mr. Giles does not deny that 
Mr. Gallatin had prepared, previously to his depar-| 
ture for St. Petersburgh, all the revenue bills; and| 


am convinced, likes his own country best. But there 
may be motives for a man’s leaving his native land. 
His parents, his relatives, his acquamtances, the ori- 





this was all that was necessary, in any important 


ginal images of his mind, may wound and disgust 


point of view, from the treasury, at the extra ses-|him; he may not occupy the rank he thinks he merits; 
sion of congress in May. Whatsoever deficiencies! he may be untortunate in business; he may be perse- 
there might have been in those bills, they were such | cuted for his religion or his politics, and may fly for 
as could be supplied by the “dependent clerks of the} refuge or promotion to a strange community. There 
treasury,” as well as by any body else; for theviin nevertheless, not one, I believe, that, let him 
were nothing more than the blanks that remained to| enjoy the station he craves at home, would seek to 
be filled in relation to the direct tax, and other par-!naturalize himself abroad. But if, for whatever 


ticulars, which any man, who understands aratame: | Cause, an emigrant should arrive among us, and by 


tic and is entitled to the reputation of a legislator, | 
with a very little industry, might readily supply.—| 
That the defects of the bills could be supplied, in 
the absence of Mr. Gallatin, is proved by the fact, 
that they were supplied ; as the bills were enacted 
anto laws, with as much expedition as any laws, 
equally interesting to the community, ever were. 
With respect to the chancery powers,of the secre- 


our laws be converted into a citizen, I would not, 
for that reason, look upon him with vain jealousy 
and discontent. I would not make my country, every 
man’s country, without probation: But when, ac- 
cording to law, the stranger had regularly approved 
himself worthy, and been admitted into our society, 
I would not churlishly refuse to him the rights, in 
their utmost latitude, which his new character con- 





tary of the treasury, they are not so much liable tojfers. It is not denied that Mr. Gallatin is a natura- 
caprice as Mr. Giles imagines: There are certain| lized citizen; it is not denied that he may be legally 
established rules, which from the institution of the| promoted to the first offices under the president; it 
department; have grown up, and furnish precedents! must be confessed that he has rendered considerable 
for almost every possible case. These render the| services to the republican party—to that party which 
administration of the office easy in that particular,| is now in the ascendant; and Mr. Giles himself does 
and within the scope of such faculties as common) not deny him to be a man of talents. Then why not 
clerks usually possess. There is another thing to be) make him envoy? Why not take him, for a season, 
considered : In the treasury department there are | from the treasury, and employ him usefully for the 
several responsible officers of high trust. These are|public in another situation? Would it have beeu 
the auditor, the register, the treasurer, and the just, after all his services, to have sent him to St. 
comptroller, who is next in dignity to the secretary; Petersburg at the price of his office of secretary: 
himself, and is always a man of abilities: Witness,| Let the majority answer. 

Gabriel Duvall, Esq. the late comptroller, now an; Mr. Giles, however, is of opinion that “there are 
associate judge of the supreme court of the United} many, very many gentlemen in the United States, pos- 
States; and Richard Rush, Esq. who, prior to his | sessing talents equally competent to all the purposes 
appointment to that office, was attorney-general of of his mission.” But what is meant by this word 
the state of Pennsylvania. AT} these aids, it may be|“¢a/ents” concerning which we every day hear so 
well imagined, enabled Mr. Jones to proceed very ac-!much? Are we not often imposed upon by it? By 4 
curately with the routine of treasury business, in! man of “talents,” I understand one who has a good 
addition to the business of his own proper office.|natural capacity, disciplined by study, and applica- 
Before new or extraordinary duties are required, Mr. tion in any line or lines of business, to great and su- 
Gallatin will have returned. It ought not to be for-| perior dexterity in that line or those lines. In respect 
gotten, likewise, that the executive is consulted inj to these, he will, in that case, be a man of “talents.” 
person, even when Mr. Gallatin is at the seat of go-| There are, I doubt not, in the United States, many 
vernment, in all doubtful and delicate cases. From)|men of equal, and, perhaps, superior, capacity for 
these considerations, it is perceptible that the sar-|diplomatic talents, to Mr. Gallatin. But where 15 
casm which Mr. Giles levels at the absent secretary!the mar that is out of office, and would be willing 
foses its edge ; for how can it be said that he wilful-!to act, who has had Mr. Gallatin’s discipline im 
ly fled from his post when he had the fairest chance; relation to the object of this mission ? He has grown 
of exhibiting his financial talents and when he was|up with the republican party; he is acquainted with 
most wanied, knowing, as we do, that he left behind !all its principles and reasonings; he has been the 
him bills so matured that congress would pass them |coadjutor of Jefferson, Madison, Monroe, and all “st? 
into laws with little or no variation? This brings | republican worthies; he is intimately informed © 
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all the sentiments of the present executive concern-. 
ing commerce, impressment, and territorial limits; 
and, above all, he has presided for twelve years over 
the treasury department, from which he could not 
avoid gaining a deep insight of our trade with all 
quarters of the world, and be thereby better quali- 
fied to regulate that which will be carried on be- 
tween the United States and Great Britain on the 
return of peace. On the whale, Ido not see how the 
president could have made a more proper selection. 





United States; and also imposing a penalty on all 
those who should encourage or promote desertion 
among the troops in said service. 

In the face of those constitutional provisions, and 
laws enacted by congress in pursuance thereof, the 
legislature of Pennsylvauia bchold with astonishiient 
and high disapprobation the executive of a sister 
state issuing his proclamation ordering a detach- 
ment of the militia of that staic, then in the sers 
vice of the United States, to desert that service, 
and return to their respective homes. With no less 





[ shall close these observations, without dweiling 
upon the frightful picture which Mr. Giles has 


astonishment and disapprobation do they behold a 
drawn, of what might possibly happen, if such a man 


resolution laid on the tabie of the legislature of ano- 


as Aaron Burr were president, It is sufficient to say,;ther state, evidently intended to intimid.te, or to 
that for extreme evils there are extreme remedies: |prevent the congress of the United States from di- 
Nor will I discuss the case of general Dearborn and rectigg the president to institute a legal inquiry 
his son, but that is to be judged of on its own merits. whether or not the constitution and laws of the U. 
But, in relation to the latter, I will remark, that.the States have heen violated by the aforesaid proclama- 
president could make no binding bargain to appoint | tion, accompanied by a the vat that if such inquiry is 
the son successor to his father. If the senate wouid instituted they will aid in resisting 1t—-a procedure 
not consent to the father’s being a mjor-general, {calculated to add to the calamities of the’ war in 
without the “arrangement? to which Mr. Giles iwWhich the United States have been compelled in de- 
alludes, then the accusation lies, not against the ; fence of their Itberty and independence, the horrors 
president, but against the senate, for so disgraceful lof a civil war, which may result in the severation 
acommerce. It is for Mr. Giles to settle tue affair|of the union, and prostrate the only free government 
with his honorable colleagues. ;on earth. Deprecating such an event, and feeling it 
, . \as a duty which we owe to ourselves, our govern- 
‘ -H , iment and our country, to express our high disappro- 
Legislature of | ennsylvania. bation and abhorrence of all measures calculated to 
Resotutions.—The people of the United States, produce such disastrous consequences, and ous de- 
in order to form a more perfect union, establish jus-| termination to support the general government in 
tice, ensure domestic tranquility, provide for the all constitutional and lawful measares, in bringing 
cominon defence, to promote the general welfare and to justice all those who violate the constitution and 
secure the blessing of liberty to themselves and to ithe laws of the United States, and who, cither di- 
their posterity, did ordain and. solemnly adopt a Vectly or indirectly, adhere to or afford aid or com- 
constitution for the United States. “This govern. |fort to our common enemy—We do, therefore- re- 
ment, the offspring of our choice, (says Washing- solve : : : ate 
ton) uninfluenced and unawed, adopted upon full in-| | ¥ést—That the legislature of this commonwealth 
vestigation and mature deliberation, completely free | Views with the utmost concern and disapprobation, 
in its principles, in the distributioa of its powers, every attempt to screen from just punishment any 
uniting securfty with energy, has a just claim to individual or individuals, however elevated by sta 
our confidence and support. Respect for its autho. |tton, who may violate the constitution or laws of the 
rity, compliance with its laws, acquiescence in its United Siates, or who may, directly or widirectly, 
measures, are duties enjoined by the fundamental adhere to or afford aid or comfort to the enemies of 
maxims of true liberty. Al! obstructions to the ex- our beloved country. 
ecution of the laws, all combinations and associa-' Second—That we will to the utmost of our power, 
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tions, under whatever plausible character with the 
real desien to direct, control, counteract, or awe 
the rezular deliberation and action of the constituted 
authorities, are destructive of this fundamental prin- 
ciple, and of fatal tendency. And the first dawning 


of every attempt to alienate any portion of our coun-| ; 
acopy of the foregoing preamble and resolutions to 


try from the rest, or to enfeeble the sacred ties which 


as a legislature oras individual members of society, 
‘support the general government in all lawful and 


‘constitutional measures to bring to justice infractors 


of, the laws and constitution of the United Siutes, 
‘and all abettors and aiders of the enemies thereof. 
Third—That the governor be directed to transmit 


now link toether the Various parts, nerus the frown ithe president of the United States, with a request 
of indignity.” ‘This constitution, the palladium of that he will lay the same before congress. 


> 


our political prosperity and safety, declares that con- 
gress shall have power to provide for calling forth | 


the militia to execute the laws of the union, suppress | 
ansurrections «nd repel invasions ; to provide for or- 
Fanizing, arming and disciplining the militia, and} 
for governing such part of them, as may be employ- 
ed in the service of the United States. The consti- 
tution also declares that “This constitution, and the 
laws of the United States which shail be made in 
pursuance thereof, shall be the supreme law of the 
land.” It also further declares, that it is treason 
against the United Siates to levy war against them, 
to adhere to their enemies or to give them aid or 
Comfort. In pursuance of the powers thus vested 








S vents of the Gar 
MISCELLANEOUS, 

Vieitancr. The following directions trom the 
department of state, to the collectors of the cis- 
toms, immediately strikes at a very considerable 
“trade” that we believe has latterly been carried on ; 
and which, from ‘he reductionof duties on prize 
goods, would doubtless have grown into great in 


portance. This will add fresh fuel to the clamors 
of smugglers, as it closes, we hope, the chiet door 


that the embargo billlefiopen, — * 





in the congress of the United States, they did pass 
laws providing for the calling the militia into the 
service of the United States and for their govern- 
Ment while in that service, enacting, that while em- 
Ployed in such serviée they should be subject to the 





Same rules and articles af war as the troeps of the 


Department of State, Janneary 21, 1814. 
Sin—The president directs, that in future you 
issue no Commissions to private armed vessels, ua- 
less they have acomplement of at leust twenty off- 
cers and men, and an armament in proport hoy tO the 
number of persons: Nor even then, without the 
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construction, equipment and preparation of the ves- 
sel shall nianifestly indicate the properties and de- 
sign of acruizer. He directs, moreover, that you 
immediately revoke all commissions heretofore is- 
sued by you to those of less effective force. In case | 
of application hereafter for commissions for vessels 
of this inferior class, you are to report the same to 
this department, with a statement of all the circum-' 
stances within your knowledge, that may lead to a 
probable estimate of the real objects of such small 
cruizers. 

I remain, sir, respectfully, your most obedien 
Servant, 

JAMES MONROE. 

To the collector of the customs, Savannah. 

BaLTimorrgveEssets.—In page 330, we stated that 
avery large portion of the Aonesé trade of the United 
States was carried on in the “wonderfully constructed 
Daltimore schooners,” and repeated the suggestion, 
made many months ago, as to the employment of a 
number of them, or others of the like excellent model, 
to destroy the commerce of the enemy. In proof of 
what we said, we have made out a list of Baltimore 
vessels, an account of whose safe arrival to or from 


ARMISTicE—It is now distinctly understood (says 
the Democratic Press_) that gen. Winder came to the 
United States with proposals from general Prevost 
as to an armistice with respect to the Canadas. We 
believe the proposition was promptly declined. 

Gtorious News! !—The Gazette (says a London 
paper) contains despatches from sir George Prevost, 
confirming what we stated yesterday, respecting the 
repulse of the American force under gen. Hampton, 
consisting of seven thousand men, with ten field 
pieces, by three hundred Canadian fencibles and mi- 
litia ! an achievement which confers immortal honor 
on the Canadians! ! This timely check, by less thana 
twentieth part of his force, appears to have entirely 
disconcerted the operations of general Hampton, 
who, we learn by a dispatch frem sir George, dated 
the 4th ult. had entirely quitted the lower province, 
and was retiring to Four Corners. 

NiaGaRa FrontiER.—To the editor of the Buffalo 
Gazette. Williamsville, January 29th, 1815. Sin, 
From the different statements which have appeared 
in the public prints, it appears to be the prevailing 
opinion that the scarcity of arms and ammunition at 
Buffalo, was a prime cause of the disaster which has 








Preign ports, reached this city in the space of a 


befallen this part of the frontier. As those state- 


month, ending on the 16th instant. ‘The number of! ments are calculated to poison and mislead the pyb- 
the voyages amount to thirty.four—we could give all lic mind, and to keep from the public the real causes 
tthe names, and say where and when they arrived;/of our present situation, by attaching the whole 
but preter to state the fact generally. Among them, | blame to government, or some officer whose duty it 
we notice the names of Pike, Perry, Harrison, | was to make the necessary provision fer the defence 
Governor Shelbyand Decutur. Some of those vessels|of the frontier; when in fact the blame must and 
are of great size, measuring from 300 to 350 andj will rest alone on the disorganized and cowardly 
400 tons. In the space of time above stated, ac-;conduct in a great proportion of the troops who 
counts of the capture of only two of our vessels were | were on the frontier at that time, who deserted their 
received. The force of these facts cannot be duly|ranks on the first appearance of the enemy. 
estimated except by recollecting how easily, the; I must beg leave to state the following facts —On 
Chesapeake may be blockaded, and how closely it}the morning of the 30th December, after having 
thas been invested. furnished to all who applied, both arms and ammu- 
NATIONAL BANK.—Ouilines of the bill reported to|nition, upwards of seven thousand rounds of mus- 
éongress, by the committee of ways and means.—The| Ket cartridges remained in my possession, a great 
bank is to be located within the district of Colum-|proportion of which was ordered to the Rock for 
bia; the capital not to exceed thirty millions, divi-/ distribution when required ; but none being applied 
ded into shares of $100 each. The charter to conti- fis, it was ordered back afier the principal part of 
nue for twenty years ; the style of the corporation to | the troops had retreated, or rather deserted, from 





be the “President and Directors of the Wational 
EPank.” 
The President of the United States to cause a 


subscription to be made to the stock as a part of 


the capital stock, to an amount not exceeding six 
millions, and the bank to loan the amount of sub- 
scription at six percent. as long as the United Siates 
shall hold the stock ; four millions to be reserved for 
the respective states, the governors of each of which 
to cause a subscription to be made te the said stock 
as"purt of the capital stuck. ‘The bank is to have 
twenty-five directors, #ive of whom to be appointed 
by the president of the United States. Directors in 
the mean time to be David Clarkson, Jb. Barker, 
John Wells, Charles Wright, George Davis, Isaac 
Lawrence, Wm. Gray, Thos. Hazard, jun. G. Bryan, 
C. Price, J. Serjeant, M. Eyre, J. Fisher, J. Peace, 
J. A. Buchanan, I. M‘Kim, Robt. Oliver, J. Cox, 
J. M‘Kinnv, J. P. Van Ness, R. Cutts, R. Brent, 
J. Taylor, Walter Jones, and T’.. T. Gantt, who shall 
appoint the times and places for receiving subscrip- 
tions to the stock. None otlier than citizens of the 
United States, actually resident therein, can vote by 
proxy. The bank may loan to the government fifteen 
millions, exclusive of the money loaned to make the 
subscription on the part of the United States. The 
corporation may demand 7 per cent interest. 

It is thought the bill not pass in its present shape. 

Messrs. Cray and Russktt were to have sailed 
from New-York, in the corvette John Adams, for 
Gottenburg, on Thursday last. 


that place. Upwards of fifty stand of arms were on 
‘hand, and from 20 to 30 were daily repaired ; in fact 
‘no one appeared who was not furnished. Upwards 
(of three hundred stand (which had but a day or two 
|before been furnished to the militia) were burnt in 
ithe different houses they had occupied as quarters, 
having deserted both the village and their arms, on 
the first assurance of the enemy having crossed.— 
At the house of Mr. Haddock, in which only one 
small company quartered, upwards of twenty of 
this brave company left their arms for the use of 
their friends, or any other persons who might wish 
to use them, they having deserted. Such, sir, are 
the men whose complaints are daily appearing in our 
iewspapers, of government not affording them the 
common means of defence ; when, if one half of the 
troops that were on duty the day previous to the 
action, had made use of half the means government 
had provided for them, the villages of Buffalo and 
Black Rock would still have been flourishing, and 
afforded sufficient shelter, not only for the troops 
who would have captured the invading foe, but for 
many distressed families, who are at this time living 
on the charity of their friends. 

I would not be understood as wishing to censure 
the citizens of Buffalo and Black Rock, in the re- 
treat on that morning, for many of them to my per 
sonal knowledge, fought while any probability re- 
mained of saving either of these villages. 

lam, respectfully, sir, your humble servant, 





JOHN G. CAMP, Ast. Dep, Q. M. Gen. 
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Additional rules for the recruiting service. 

ist. A field officer or captain of each regiment 
will be charged with the recruiting-thereof. 

gd. The adjutant-general attached to the war de- 
partment, will select these officers, and assign to 
each the state or states in which he shall recruit. 

3d. The efficers superintending the recruiting ren- 
dezvous of regiments will atone receive money from 
the paymaster of the army, and will be held respon- 
sible for its application. ; 

4th. Each regimental superintendant will select 
his quarters, station his subordinate officers at differ- 
ent points near him, visit them often, supply them 
with money,.and by other means quicken and invi- 





orate the service. His own quarters will be perma- 


nently fixed, but the subordinate stations will be; 
moved at his discretion, and always when the re-; 
cruiiing service begins to flag. His quarters will) 
also be the regimental recruiting rendezvous, where | 


recruits will be inspected, clothed, armed, and 
equipped and put upon drill. a. 
5th. So soon as the regimental recruiting rendez- 
vous is fixe’, the superimtending officer will give no- 
tice to the adjutant and inspector-general’s office, to 
the paymaster of the army, to the contractor of the 
district, and to the nearest commissary of purchases, 
to the end that supplies of money, clothing, &c. be 
promptly and regularly furnished. 
6th. Reports will be made monthly to the adjutant 
and inspector-general’s office, of the progress in re- 
cruiting, by the superintending officers, and to the 
superintending officer weekly, by his subordinate 
officers. Monthly accounts and vouchers for boun- 
ties and premiums to recruits will be transmitted to 
the paymaster of the army; monthly accounts and 
vouchers for contingencies, to the accountant of the 
war department: and quarterly accounts and vouch- 
ers for clothing, arms, accoutrements, and camp 
equippage, to the superintendant general of milita- 
ry supplies at the city of Washington. 
6th. No recruits under 18 nor above 40 years of| 
age, nor any who are not able bodied and free from 
disease shall be enlisted.. If any such be enlisted, 
the recruiting officer shall be charged with the 
amount of the bounty paid the recruit, which shall 
be deducted out of the pay of the said recruiting 
officer. 
8th. When the recruits shall amount to one hun- 
dred rank and file, they shall be organized as a com- 
pany, and put in march for the regiments, respec- 
tively. When a party of recruits shall be thus sent 
to their regiment the commanding officer shall trans- 
mit with them an account of pay, subsistence, and 
clothing, &c. agreeable to the forms prescribed and 
marked D.and E. 
9th. The recruits shall not be mustered until they 
join their regiments. 
10th. Re-enlistments of men whose term of service 
is unexpired, can only take effect within the corps to 
which they belong. 
iith. The old regulations shall govern in all cases 
not provided for by the new. 
Adjutant and Inspector General’s office, 
Washington, 10th February, 1814. 
By order, 
J. B. WALBACH, Adjutant-Gencral. 
Adjutant and Inspector General’s office, 
Washington, 28d February, 1914. 
GENERAL oRDERS.—The president of the United 
States has been pleased, by and with the advice and 
consent of the senate, to make the following ap- 
pointments in the army of the United States, viz. 
Anthony Butler, lieutenant-colonel of the 28th 
regiment of infantry, to be colonel of the 2d regi- 


| id 





ment of riflemén. 


George Croghan, major in the 17th regiment 
infantry, lieutenant-colonel by brevet, to be lieute< 
nant-colonel in the 2d regiment riflemen. 

David Gwynne, captain in the 19th regiment of. 
infantry, to be major in the 2d regiment of riflemen. 

William H. Puthuff, captain in the 26th regiment 
of infantry, to be major in the 2d regt. riflemen. 

William King, majer in the 16th regiment of. 
infantry, to be colonel in the 3d regiment of riflemen. 

William S. Hamilton, major in the 10th regiment 
of infantry, to be lieutenant colonel of the 3d regi- 
ment of riflemen. 

Walier H. Overton, captain in the 7th regiment of 
infantry, to be major in the 3d regiment of riflemen. 

Joseph Selden, captain in the 2d regiment of 
light dregoons, to be major in the 3d regiment of 
riflemen. , 

James Gibson, captain in the regiment of light 
artillery, and colonel by brevet, to be colonel of the 
4th regiment of riflemen. 

Josiah Snelling, inspector general, major by bre- 
vet, and captain in the 4th regiment of infantry, to 
be lieutenant-colonel of the 4th rifle regiment. 

Talbot Chembers, captain in the 5th regiment of 
infantry, to be major in the 4th rifle regiment. 

Daniel Turney, of Ohio, to be regimental surgeon 
in the 2d rifle regiment. 

By order, J. B. WALBACH. 
ApsutTant-GEnEnat’s Orrice, 
Head: Quarter’s, Quebec, 8th Jan. 1814. 
GENERAL ORDERS, 

His excellency the commander of the forces has 
received a report from lieut. gen. Drummond com- 
municating the report of captain Stewart of the Roy- 
al Scots, ofa spirited and judicious attack made by 
Lieut. Metcalf, in command of a party of militia, con- 
sisting of 25 men, at M‘Crae’s house, on the river 
Thames, by which a party of the enemy consisting 
of 3 officers and 35 soldiers, of the 26th U. States 
regiment, were surprised and taken prisoners. Four 
of the enemy were wounded, but no one of Lieut. 
Metcalf’s party received any injury. The prisoners 
have been brought in. 

(Signed) EDWARD BAYNES, Adj. Gen. N. A. 
. ApsuTanT-GENERAL’sS Orricr, 
Head- Quarters, Quebec, 8th Jan. 1814. 
GENERAL OnneEus, , 

His excellency the commander of the forces has 
the satisfaction of announcing to the troops, that 
he has received a dispatch from Lieut. Gen. Drum- 
mond, reporting the complete success of an attack 
that was made at day break, on the morning of the 
30th Dec. on the enemy’s position at Black Rock, 
where he was advantageously posted with upwards 


of 2000 men, and after a short but severe contest,_ 


the enemy was repulsed in the most gallant manner, 
and pursued in his retreat to Buffalo, where he at- 
tempted to make a stand, but on receiving a few 
rounds from the British pieces he abandoned that 
post also, and fled with precipitation tothe 1i mile 
creek on Lake Erie, leaving 7 field pieces, and four 
schooners and sloops with a considerable quantity 
ofordnance and other valuable stores, which have 
fallen into our hands, ‘The enemy suffered severe - 
ly,but from the rapidity of his. flight, 70 prisoners 
only are taken, among whom is Doctor or lieut. col. 
Chapin. 

The corps under Maj.Gen. Riall consisted of de- 
tachments from the Royal Scots 8th (or King’s) 
41st, and the flank companies, of the 89th ard 100th 
regiments, the whole not exceeding one thousand 
men. 

The Lieut. General bestows the highest praise up- 
onthe undaunted courage, and patient submission 
of the troops, in contempt of the inclemency of the 
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weather, and the hardships to which they were ex- 
posed. 
No British officer has fallen on this occasion; lieut. 
col. Ogilvie, 8th (or king’s) and capt. Fawcett, 100th 
nadiers, were wounded, and it is supposed our 
oss does not exceed 25 killed, and 50 wounded. 
Rlack Rock and Buflalo were burnt previous to 
their evacuation by our troops, together with all the 
public buildings and the four vessels. A considera- 
ble quantity of stores having been sent away before 
the conflagration. 
EDWARD BAYNES, Adj. Gen. N. A. 
AnsuTaAnt-GiNERAL’sS Orrick, 
FTead-quarters, Quebec, 9th Jan. 1814. 





as it promises to become a highly productive source 
of revenue, I confidently rely upon your liberality 
for such appropriations for the defence of the pro- 
vince as the nature of the contest in which we are 
engaged and the circumstances of times may re- 
quire. 


Notwithstanding the present favorable aspect of 


our affiirs, and the security in which the province 
is now placed, from the discomfiture of the enemy ’s 
late attempt to invade it, we must still be prepared 
to eet with firmness, and to repel with vigor, what- 
ever measures his presumption may again dictute for 
the accomplishment of his avowed object. I twuse 
therefore, to your wisdom and vigilance to suggest, 


GENERAL ORDERS.—His excellency the governor in|whatever may be necessary for Uiis purpose, and to 





chief and commander of the forces, has received) your loyalty and patriotism to submil to whatever 
from'col. sir Sidney Beckwith, a report from captain further sacrifices the war may require, assur ae You 
Barker, of the frontier light infantry, stating the |that his majesty’s government, not unmindiuil of tic 
complete success of an expedition committed to the | exertians the province has hitherto made in its de- 
charge of that officer, against the enemy’s post andj tence, is using every possible effort, consistent with 
depots at Derby, in the state of V ermoni, which was; the important demands upon it for other services 
taken possession of at day-break on the 17 th Dec.— to strengthen and increase the niiliiary establish- 

An extensive barracks for 1200 men, lately erected,, ment under my command. 

was destroyed, together with the stables and store| “Deepiy sensible, that the situation in which Tam 
houses ; anda considerable quantity of valuable mi-|placed, is as arduous and difficult as it is important 
litary stores, have been brought away. Spee. am, notw ithstanding, cheered and animated in 

Capt. Barker mentions capts. Curtis and Taplin ; | tlre discharge of its duties, by the conviction that I 
lieuts. Messa and Bodwell, and ensign Boyntan, of Shall always meet with your support, ia maintaining, 
the township battalions of militia, as having been | ‘the honor, and promoting the service of my sove- 
most active with the volunteers of the militia, in the reign. To forward the prosperity, and to picserve 
execution of this judicious and spirited enterprise. ithe integrity of this province, are objecis of which 

EDWARD BAYNES, Adj.Gen N. A. {I shall never lose sight, and confidently relying on 
CANADIAN LEGISLATURE. ‘your cordial assistance for their attainment, it will 

January 13, 1814.—This daya session of the legis-|be my great ambition to be able faithfully to repre- 
Jature commenced, .when his excellency governor |sent to his royal highness the prince regent, the los - 
Prevost, addresied them in a speech, from which | alty, zeal, unanimity of his majesty’s C anadian sub- 
the following paragraphs are extracted : ijects, and to carry with m e, wheneve r I shall return 

“In turning our eyes toour shores, we have abun- into the roval presence, the good opinion and the 
dant cause for gratitude to the Supreme Giver of all jafiection of the people of this provilce. 
good, for the termination of the late campaign ina MILITARY. 
manner so glorious to the British arms, and so dis-| -Ac ompany of Ranger s, 110 hardy fcliows, passed 

astrous to those of the enemy. through Urbana, O. Feb. 7, on their w uy to Delrut. 

“The defeat sustained by him on the Chate: iugave, \C Ol. Craghan has aiso gone on to that post. 
where a handful of brave Canadians, repelled a pow-|  Juckson’s victory —TVhe tollowing very interesting 
erful division of his army, and the brilliant victory intelligence was received at lg office, (says the 
obtained by a small corps of observa‘ ion on the banks | Georcia Journal ) by express from fort Haw kins, on 
of the St. Lawrence, over the formidable armament |Saturd: i might just. In a op Hts to gov. Early Gir 
commanded by major-general Wilkinson, have at the | this occasion, general Pinkney thus nolices the gs 
same time nobly upheld the honor of his majesty’s! lant conduct of general Jackson and his brave assu- 
arms, and effectually disconcerted all the plans of ciates : 
the enemy for the invasion of this Province. | “This new instance of the int ellige nt bravery and 

It is also matter of further and sincere gratulation, | good conduct of this officer, and of the courage and 
that, notwithstanding the various events of the last | patriotism of the volunteers under his comma , iS 
summer, by which a footing was gained by the ene-/highly gratifying, and does them infinite honor. it 
my in the upper province, they have since been com-| is very probable this diversion prevented Ue Oakfus- 
pelled to abandon the greater part of it, and that the Kees from uniting with those collétted at Hosith-le- 
theatre of war has been transferred into their own) wau-le in their attack on general Floy d} and we 
territory, where Niagara their ny St fortress and were much favored by its having so occurred, that 
the important posts of Black Rock and Buffalo have! what was intended as a general diveision Was timed 
lately been wrested from them by British valor and with as much accuracy as if the most recent pre- 
enterprize. concerted dispositions had been made.” 

In reviewing these events I cannot but contemplate, A late Batavia paper says that about 2500 men of 
with pride and satisfaction, the zealous discharge of general J/all’s division had rendezvoused at that 
duty which I have witnessed as well in the militia place and marched to the frontier. The whole force 
as in all classes of his majesty’s subjects in this pro on the Niagara lines, well provided with arms, &c. 
vince, and which I consider the surest indication of is said to exceed 406u effective men. 
their loyalty to their sovereign and of their deter- Plattsburg, February 12, 1814. 

mination to defend to the last ene this valua-) Tne arory. During the last w eek, immense quan- 
ble portion of the dominions. tities of military stores, &c. have arrived at this 

I shall direct to be taid before you, a statement of piace from French Mills. It is understood that se- 
the provincial revenue of the crown, and of the ex- veral regiments have marched for Sackett’s Harbor, 
penditure of the last twelve months. ,and that the main body of the army will be located 

One of the measures adopted by you during the at this place, after the public property shall have 
last session for supplying the exigencies of the pub-| been removed from French Mills. 
lic service has only iately come into operation, and, The “Virginia regiment,” respecting which suclr 








tr 


. S 














THE WEEKLY REGISTER—EVENTS* OF THE WAR 


4.27 











exaggerated statements have been published, con- 
sisted, When it joined the army last falt, of about 
550—instead of 800. And now consists of about 
490. The statement, therefore, ef 600 having been | 
swept away by a destructive malady, &c. is nearly 
450 from the truth. ye 
Copy of @ letter from general Jackson, of the Tennes- 
see volunteers to general Pinckney. 
Head-Quarters, Fort Strother, Jan. 29- 
Maj. Gen. Thos. Pinckney, sie 

Sin, 1 had the honor of informing you in a letter 
of the 31st ult. forwarded by Mr. MfCandles [ex- 
press | of an excursion I contemplated making still 
further into the enemy’s country, with the new rais- 
ed volunteers trom Tennessee. f£ had ordered those 
troops to form a junction with me on the 10th inst. 
but they did not arrive until the 14th. Their num- 
ber, including officers, was about 800; and on the 
15th I marched them across the river to graze their 
horses. On the next day I followed with the re- 
mnainder of my force, consisting of the artillery 
company, with one 6 pounder, one company of in- 
fantrv of 48 men, two companies of spies, command- 
ed by captains Gordon and Russel, of 2bout 30 men 
each, and a company of volunteer officers, headed 
by general Coffee, who had been abandoned by his 
men, and who still remained in the field awaiting 
the order of the government; making my force ex- 
clusive of indians, 930. 

The motives which influenced me to penetrate 
still further into the enemy’s country, with this 
force, were many and urgent. The term of service 
of the new raised volunteers was short, and a consi- 
derable part of it was expired ; they were expensive 
to the government, and were full of ardor to meet 
the enemy ‘The ill effects of keeping soldiers of 
this description long stationary and idle, I had been 
made to feel but too sensible already—other causes 
concurred to make such a movement not only jus- 
tifiable but absolutely necessary. I had received 
a letter from captain M‘Alpin of theSth instant, 
who commanded at Fort Armstrong in the absence 
of colonel Snodgrass, informing me that 14 or 15 
towns of the enemy, situated on the waters of 
the Tallapoosa, were about uniting their forces and 
attacking that place, which had been left in a very 
feeble state of defence. You had in your letter of 
the 24th ult. informed me that general Floyd was 
about to make a movement to the Tallapoosa near 
ity junction with the Covosee; and im the same let- 
ter had recommended temporary excursions against 
sich of the enemy’s towns or settlements as might 
be within striking distance, as well to prevent my 
men from becoming discontented as to harrass the 
enemy. Your ideas corresponded exactly with my 
own, and I was happy in the opportunity of keeping 
my men engaged, distressing the enemy, and at the 
same time making a diversion to facilitate the ope- 
rations of general Floyd. 

Determined by these and other considerations, I 
took up the line of march on the 17th inst. and on 
the night of the 18th encamped at Talledega Fort, 
WhereY was joined by between 2 and 300 friendly 
indians: 65 of whom were Cherokees, the balance 
Creeks. Here I received your letter of the 9th inst. 
stating that general Floyd was expected to make a 
movement from Cowetau the next day, aud that in 
18 days thereafter he would establish a firm position 
at Tuckabotchee; and also a letter from colonel 
Snodgrass, who had returned to Fort Armstrong, 
informing me that an attack was intended soon to 
be made on that Fort by 900 of the enemy. If I 
could have hesitated before, I could now hesitate no 
longer. I resolved to lose no time in metting this 


from New Yorcau, Oakfuskee and Ufauley towns, 

and were concentrated in the bend of the ‘Tallapoo- 

sa, near the mouth of the creek called Emucfau, on 

an island below New Yorcau. 

On the morning of the 29th your letter of the 10th 

inst. forwarded by Mr. M‘Candles, reached me at 
the Hillabee Creek, and that night I encamped at 
Entochapco, a small Hillabee village about twelve 

miles from Emuckfau. Here I began to perceive 
very plainly how little knowledge my spies had of 
the country, of the situation of the enemy, or of the 

distance { was from them. The insubordination of 
the new trops and the want of skill in most of their 

officers; also became more and more apparent. But 

their ardor to meet the enemy was not diminished ; 

and I had a sure reliance upon the guards; anda 

company of old volunteer officers, and upon the 
spies, in all about 125. My wishes and my duty re- 
maimed united, and I was determined to effect, it 
possible, the objects for which the excursion had 
been principally undertaken. 

On the morning of the 21st, T marched from Eno- 
tachopco, as direct as I could for the bend of the 
Tallapoosa, and about 2 o’clock, P. M. my spies 
having discovered two of the enemy, endeavored to 
catch them but failed. In the evening I fell in upon: 
a large trail, which led toa new road, much beaten 
and lately travelled. Knowing-that [ must have ar- 
rived within the neighborhood of a strong force, and 
it being late in the day, I determined to encamp, and 
reconnoitre the country in the uight. I chose the 
best scite the country would admit, encamped ina 
hollow square, sent out my spies and picquets, 
doubled my centinels and made the necessary ar- 
rangements before dark, for a night attack. About 
10 o’clock at night, one of the pickets fired at three 
of the enemy and. killed one, but he was not found 
until the next day. At 11 0’clock, the spies whom 1 
had sent out returned with the information, that 
there were a large encampment of -indians at the 
distance of about three miles, who from their whoop- 
ing and dancing seemed to be apprized of our ap- 
proach. One of these spies, an Indian in whom 1 
had great confidence, assured me that they were 
carrying off their women and children, and that the 
wirriors Would either make their escape or attack 
me before day. Being prepared at all points, no- 
thing remained to be done but await their approach, 
if they meditated an attack, or to be in readiness, if 
they did not, to pursue and attack them at day light. 
While we were in this state of readiness, the enemy 
about 6 o’clock in the morning commenced a vigor- 
ous attack on my left flank, which was vigorously 
met; the action continued to rage on my left flank, 
and on the left of my rear for about half an hour. 
The brave general Coffee, with colonel Sittler, the 
adjutant-general, and colonel Carroll, the inspector- 
general, the moment the firing commenced, mount- 
ed their horses and repaired to the line, encouraging 
and animating the men to the performance of their 
duty. So soon as it became light enough to pursue, 
the left wing having sustained the heat of the ac- 
tion and being somewhat weakened, was reinforced 
by captain Ferrill’s company of infantry, and was 
ordered and led on to the charge by general Coffee, 
who was well supported by colonel Higgins and the 
and the inspector-general, and by all the officers and 
privates who composed that line. The enemy was 


completely routed at every point, and the friendly 
indians joining in the pursuit, they were chased 
about two miles with great slaughter. 

The chase being over, [ immediately detached 
general Coffee with 400 men and all the mdian force 
to burn their encampment; but it was said by some 





force, which was,tunderstood to have been collected 











to be fortified. 


1 ordered him, in that event, not to 
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attack it, until the artillery could be sent forward to pearance of a retreat, would inspire them to pursue 
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reduce it. On viewing the encampment, and its;me. Not prudent, because of the number of my 
strength, the general thought it most prudent to| wounded; of the reinforcements from below, which 
return to my encampment and guard the artillery|the enemy might be expected to receive; of the 
thither. The wisdom of this step was soon discovered | starving condition of my horses, they having had 
-rin half an hour after his return to camp, a consi-jneither corn nor cane for two days and nights; of 
derable force of the enemy made its appearance on|the scarcity of supplies for my men, the indians who 
my right flank, and commenced a brisk fire ona party|joined me at Talledaga having drawn none, and 
of men who had been on picket guard the night| being wholly destitute ; and because, if the enemy 
before, and were then in search of the indians they| pursued me, as it was likely they would, the diver. 
had fired upon, some of whom they believe had been sion in favor of genera, Floyd would be the more 
: killed. General Coffee immediately requested me to|complete and effectual. Influenced by these consi. 
Jet him take 200 men and turn tlteir left flank, /derations, I commenced my return march at half 
which I accordingly ordered; but, through some /after ten on the 23d, and was fortunate enough to 
mistake, which I did not then observe, not more than | reach Enotachopco before night, having passed with. 
fifty-four followed him, among whom were the old jout interruption a dangerous defile, occasioned by a 
volunteer officers. With these, however, he imme-|hurricane. I again fortified my camp, and having 
diately commenced an attack on the left flank of the | another defile to pass in the morning, aeross a deep 
enemy; at which time I ordered 200 of the friendly |creek, and between two hills, which I had viewed 
indians to fall in upon the right flank of the enemy, }with attention as I passed on, and where I expected 
and co-operate with the general. This order was|I might be attacked, Idetermmed to pass it at ano- 
' promptly obeyed, and in the moment of its execution-|ther point, and gave directions to my guide and 
what I expected was realized. The enemy had in- |fatigue men accordingly. My expectation of an at- 
i tended the attack on the right as a feint, and, ex-|tack in the morning was increased by the signs of 
pecting to direct all my attention thither, meant to/the night, and with it my caution. , Before I moved 
attack me again and with their main force on the! the wounded fromsthe interior of my camp, I had my 
; left flank, which they had hoped to find weaken d/front and rear guards formed, as well as my right 
if and in disorder—they were disappointed. I had oan left columns, and moved off my centre in regu- 
: dered the left flank to remain firm to its place, and | lar order, leading down a handsome ridge to Enota- 
the moment the alarm gun was heard in that quar-|chopco creek, at a point where it was clear of reed, 

ter, I repaired thither, and ordered captain Ferrill, | except immediately on its margin. I had previously 


, 
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uh part of my reserve, to support it. The whole line met jjssued a general order, pointing out the manner in 
4 the approach of the enemy with at i intrepi-; which the men should be formed in the event of an 
Gi dity, and having given a few fires, they forthwith attack on the front or rear, or on the flanks, and had 


charged with great vigor—The effect was immediate particularly cautioned the officers to halt and form 
and inevitable. The enemy fled with precimitation,' accordingly, the instant the word should be given, 
and were pursued to a considerable distance, by woe The front guard had crossed with part of the 


7. left flank and the friendly indians, with a galling and/fank columns, the wounded were over, and the 
4 destructive fire. Colonel Carroll, who ordered the| artillery in the act of entering the creek, when an 
“f charge, led on the pursuit, and colonel Higgins and | alarm gun was heard in the rear. I heard it without 
a his regiment again distinguished themselves. ‘surprise, and even with pleasure, calculating with 


| In the mean time general Coffee was contending the utmost confidence on the firmness of my troops, 
with a superior force of the enemy. The indians who from the manner in which I had seen them act on 
I had ordered to his support, and who had set out the 22d. I had placed colonel Carroll at the head of 
for the purpose, hearing the firing on the left had the centre column of the rear guard : its right co- 
returned to that quarter, and when the enemy were |jumn was commanded by colonel Perkins, and its 
routed there entered into the chase. That being Jeft by colonel Stump. Having chosen the ground, I 
now over, I forthwith ordered Jim Fife, who was expected there to have entirely cut off the enemy by 
ene of the principal commanders of the friendly wheeling the right and left columns on their pivots, 
Creeks, with one hundred of his warriors, to execute | recrossing the creek above and below, and falling in 
my first order; so soon as he reached general Coffee, | upon their flanks and rear. But to my astonishment 
the charge was made and the enemy routed: they! and mortification, when the word was given by col. 
were pursued about three miles, and el of Carrol to halt and form, and a few guns had been 
them slain, who were found. General Coffee was| fired, I beheld the right and left columns of the rear 
4 wounded in the body, and his aid-de-camp, A. Do-| guard precipitately give way. This shameful retreat 
B} naldson, killed, together with three others. Having) was disastrous in the extreme: it drew along with 
if brought in and buried the dead, and dressed the | it the greater part of the centre column, leaving not 

| wounded, I ordered my camp to be fortified, to be | more than twenty-five men, who being formed by 


the better prepared to repel any attack which might colonel Carrol, maintained their ground as long as it 


; } j } ° . . . . 
‘1 be made in the night; determined to commence *!was possible to maintain it, and it braught conster- 
return march to fort Strother the following day. nation and confusion into the centre of the army, 3 
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Many causes concurred to make such a measure ne- 
cessary, as I had not set out prepared or with a view 


consternation which was not easily removed, and a 


jconfusion which could not soon be restored to order. 


to make a permanent establishment, I considered| There was then left to repulse the enemy, the few 


it worse than useless to advance and destroy an 
empty encampment. 

I had indeed, hoped to have met the enemy there, 
but having met and beaten them a little sooner, I 
did not think it necessary or prudent to proceed 
any further: not necessary, because I had accom- 
plished all I could expect to effect by marching to 
their encampment; and because if it was proper to 
contend with and weaken their forces still farther, 
this object would be more certainly attained by 
commencing areturn, which, havuig to them the ap- 





who remained of the rear guard, the artillery com- 
pany and captain Russell’s company of spies. They 
however realized and exceeded my highest expecta- 
tions. Lieutenant Armstrong, who commanded the 
artillery company in the absence of captain Deadrick, 
(confined by sickness) ordered them to form and 
advanced to the top of the hill, whilst he and a few 
others dragged up the six pounder. Never was more 
bravery displayed than on this occasion. Amidst the 
most galling fire from the enemy, more than te” 
times their number, they ascended the hill and 
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maintained their position until their piece was hauled, All the effects which were designed to be produ+ 


up, when, having levelled it, they poured upon the} 
enemy a fire of grape, reloaded and fired again, 
charged and repulsed them. 

The most deliberate bravery was displayed by Con-' 
stantine Perkins and Craven Jackson of the artillery, 
acting as gunners. In the hurry of the moment, in 
separating the gun from the limbers, the rammer 
and picker of the cannon were left tied to the lim- 
ber: No sooner’was this discovered, than Jackson, 
amidst the galling fire of the enemy, pulled out the 
ramrod of his musket and used it as a picker ; prim- 
ed with a cartridge and fired the cannon. Perkins 
having pulled off his bayonet, used his musket asa 
rammer, drove down the cartridge; and Jackson 
using his former plan, again discharged her. The 
brave hieut. Armstrong, just after the first fire of 
the cannon, with capt. Hamilton, of E. Tennessee, 
Bradford and M‘Govock, all fell, tiie lieutenant ex- 
claiming as he lay, “my brave fellows, some of you 
may fall, but you must save the cannon.” About this 
time, anumber crossed the creek and entered into 
the chace. The brave capt. Gordon of the spies, 
who had rushed from the front, endeavored to turn 
the left flank of the enemy, in which he partially 
succeeded, and col. Carroll, col. Higgins, and capts. 
Filiot and Pipkins pursued the enemy for more than 
two miles, who fled in consternation throwing away 
their packs and leaving 26 of their warriors-dead on 
the field. ‘This last defeat was decisive, and we 
were no more disturbed by their yells. I should co 
injustice to my feelings if I omitted to mention that 
the venerable judge Cocke, at the age of 65, enter- 
ed into the engagement, coniinued the pursuit of 
theenemy with youthful ardor, and saved the life of 
a fellow soldier by killing his savage antagonist. 

Our loss in this affair was killed and wound- 
ed; among the former was the brave capt. Hamilton, 
from East Tennessee, who had with his aged father 
ind two others of his company, after the period of 
lis engagement had expired, volunteered his ser- 
vices for this excursion, and attached himself to the 
artillery company. No man ever fought more brave- 
ly or died more gloriously ; and by his side fell wih 
equal bravery and glory, Bird Evans, of the same 
company. Captain Quarles, who commanded the 
centre column of the rear guard, preferring death 
to the abandonment of his post, having taken a firm 
stand in which he was followed by 25 of his men, 





received a wound in his head of which he has since! 


died. 

in'these several engagements our loss was 20 kill- 
ed and 75 wounded, 4 of whom have since died.— 
The loss of the enemy cannot be accurately ascer- 
tained; 189 of their warriors were found dead ; but 
this must fall considerably short of the number 
really killed. Their wounded can only be guessed at. 

Had it not been fer the unfortunate retreat of the 
rear guard in the affair of the 24th inst. I think I 
could safely have said that no army of militia ever 
acted with more cool and deliberate bravery ; undis- 
ciplined and inexperinced as they were, their con- 
duct in the several engagements of the 22d could 
not have been surpassed by regulars. No men ever 
met the approach ofan enemy with more intrepidity, 
or repulsed them with more energy. On the 24th, 
aticr the retreat of the rear guard, they seemed to 
have lost all theix collectedness, and were more dif- 
ficult to be restored to order than any troops I have 
€ver seen. But this was no doubt owing in a great 
incastre or altogether to that verygretreat, and ought 
rater to be ascribed to the want of conduct in many 
oi their officers than to any cowardice in the men, 
WAO On every occasion haye manifested a willing- 
héss to perform their duty so far as they Knew it. 


| duced. 


ced by this excursion, it is believed have been pro- 
If an attack was meditated against fort 
Armstrong, that has been prevented. If general 
Floyd is operating on the east side of ‘the Tallapos- 
see, as I suppose him to be, a most fortunate diver- 
sion has been made in his favor. The number of the 
enemy has been diminished, and the confidence they 
may have derived from the delays I have been made 
to experience, has been destroyed. Discontent has 
been kept out of my army, while the troops who 
would have been exposed to it have been beneficial! 
employed. The enemy’s country has been explo 

and a road cut to the point where their force will 
probably be concentrated when they shall be driven 
from the country below. But ina report of this kind, 
and to you who will immediately perceive them, it 
is not necessary to state the happy consequences 
which may be expected to result from this excur- 
sion. Unless I am greatly mistaken, it will be found 
to have hastened the termination of the Creek war, 
more than any measure I could have taken with the 
troops under my command. 

I am, sir, with sentiments of high respect your 
obedient servant, 

ANDREW JACKSON, maj. gen. 
NAVAL. 

The President frigate com. Rodgers, has arrived 
at Wew-York, after a cruize of 70 days. We have 
not yet received particulars ; but it is said she cap- 
tured only three vessels. 

A court-martial was lately held at Portsmouth, 
N.H. for the trial of William Harper, sailing-master 
in the United States navy, charged with cowardice 
in the action between the Enterprize and Boxer. 
He was acquitted in the most honorable manner. 
Captain Hull was president. 

A New-York paper says—The extracts from Lon- 
don papers and Lloyd’s lists, received by the Ann 
Alexander, furnish us for the last six weeks, up to 
the 24th of December, with the capture of ninety- 
six British merchant vessels, by American and 
French public and private armed vessels. 

Five vessels arrived at Philadelphia from forei 
places on the 21st. One was a Swede, from Stock- 
holm, and three of the others belonged to Baltimore. 

The Adams.—A vessel arrived at Salem on the 17th 
inst. that was boarded from the United States fri. 


days out, off Bermuda. Captain M. sent letters te 
the secretary of the navy by this vessel. 

The famous privateer Decatur has returned to 
Charleston, S. C, after a cruise of eighty days with. 
out making a single capture. 

Commodore Chauncy, with 100 seamen, left New- 
York, on the 15tb inst. for Sackett?s Harbor. For 
which place, also, a number of long 32-pounders 
were forwarded a few days before. 

The report that the British are building war ves- 
sels on lake Huron, is contradicted. Michilimakinac 
is yet held by the British. Dickson, the famous scalp 
dealer, is among the distant indians to persuade 
them to join the British armies near Montreal. Ali 





| 





snug at Detroit. 

Extract of a letter from Nathaniel Shaler, comman- 
der of the private armed schooner Gov. Tomkins, 
to his agent in New-York—dated 

“At Sea, Jan. 1, 1815. 
“Two days after dispatching the Nereid, I took a 
whaleman from London bound for the South Seas; 
but she being of no value, I took out such stores,&c, 

I could stow, and being much lumbered with priso- 

ners and baggage, I put them on board, and ordereci 

her for Falmouth. The chasing of this ship had tak- 
en me some distance from my ground, and owing 


gate dams, capt. Morris, 21 days before, then 14 
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to calms, I could not regain it until the 25th ult. 
when at sunrise, three ships were discovered ahead. 
We made all sail in chase. The wind being light, 
we came slowly up with them. ,On anearer ap- 
proach, they proved to be two ships and a brig.— 
One of the ships had all the appearance of a large 
transport, and from their manceuvres, to have con- 
certed measures for mutual defence. The large 
ship appeared to be prepared to take the bulk of an 
action. Boats were seen passing to and from her. 
She had boarding nettings almost up to her tops, 
with her topmast studding sail booms out, and sails 
at their ends, ready for running, as if prepared for a 
running fight. Her ports appeared to be painted, 
and she had something on deck resembling a mer- 
chantman’s boat. After all this, what the devil do 
you think she was? Why have a little patience, and 
Iwill tell you. At3 p. w.a sudden squall struck us 
from the northward, and the ship not having yet re- 


ceived, before 1 could get our light sails in, and al-| 


most before I could turn round, I was under the 
guns, (not of a transport) but of alarge frigate/— 
and not more than a quarter of a mile from her. 

I immediately hauled down English colors, which 
I previously had up, set three American ensigns, 
trimmed our sails by the wind, and commenced a 
brisk fire from our little battery; but this was re- 
turned with woful interest. Her first broadside 
killed two men and wounded six others (two of 
whom severely, and one since dead)—it also blew up 


with his usualvigor. Mr. Atcheson, sailing mas- 
ter, performed his part in the style of a brave and 
accomplished seaman. Messrs. Milier and Dodd, 
2nd and 3d lieutenants, were not immediately under 
my eye, but the precision and promptitude with 
which all my orders were executed is sufficient 
proof that they are to be relied on. Mr. Thomas, 
boatswain, and Mr. Caseweli, master’s mate, were 
particularly active and deserve encouragement. 

The name of one of my poor fellows who was 
killed ought to be registered in the book of fame, 
and remembered with reverence as long as bravery 
is considered a virtue ; he was a black man by the 
‘name of John Johnson; a 24 lb. shot struck him in 
‘the hip and took away all the lower part of his body; 
in this state the poor brave fellow lay on the deck, 
and several times exclaimed to his shipmates, “‘fre 
away my boy, no haul a color down.” ‘The other was 
‘also a black man, by the name of John Davis, and 
was struck in much the same way: he fell near me, 
and several times requested to be thrown overboard, 
saying, he was only in the way of others." 

While America has such tars, she has little to 
fear from the tyrants of the ocean. 

From the circumstance of her shot being 24’s, 
which I assure you is the case, and as we have felt 
and weighed them, I am of opinion that it was the 
Laurel, a new frigate which I had information of. 
A gentleman which I took, told me she was in the 
fleet; that she was built and manned for the pur- 








one of my salt-boxes with two 9-pound cartridges; | pose to cope with our frigates ; thatif she got sight 
‘this communicated fire ta a number of pistols andjof me she would certainly take me, as she was the 
three tuée boxes which were lying on the compa-|fastest sailer he ever saw. 


nion way, all of which exploded, and some of the 
tubes penetrated through a crevice under the com- 
panion leaf, and found their way to the cabin floor; 
but that being wet, and the fire screen being up, no 
further accident took place. This, together with 
the fire from the frigate, ITassure you, made warm 
work on the Tompkins’ quarter deck; but thanks to 
her heels and the exertions of my brave oificers and 
crew, I still have the command of her. 

When the frigate opened her fire on me, it was 
about half past 3.. I was then a little abaft her beam. 
To have attempted to tack in a hard squall, would, 
at least have exposed me to a raking fire; and, to 
have attempted it, and miss, would have been at- 
tended with thé inevitable loss of the schooner.—I 
therefore thought it most prudent to take her fire on 
the tack on which J was, and this I was exposed to 
from the position I have mentioned, until I passed 
her bow; she all the while standing on with me, 
and almost as fast as ourselves—and such a tune as 
was played round my ears, I assure you, Lnever wish 
to hear again on the same key. 

At four his shot began to fallshort of us. At 4, 
30, the wind dying away and the enemy still holding 
it, his ship began toreachus. We got out sweeps 
and turiied ail hands to. Lalso threw all the lum- 
ber from, the deck, and about.2000 wt. of shot from 
the after hold. From about 5p. m. all his shot fell 
shortofus. At 5, 25, the enemy hove about, and I 
was glad to getsoclearof one of the most quarrel- 
some companions that Lever met with. 

After the first broadside from the frigate, not a 
shot struck the hull of the Tompkins, but the water 
was literally in a foam all around her. , 

The moment before the squall struck us, I told 
Mr. Farnum that she was too Heavy for us, and he 
went forward with his glass to take another look; 
when the squall struck the schooner as if by magic, 
up with her, before we could get in our light sails. 

Mv officers conducted themselves in way that 
would have done honor to.a more permanent ser- 
vice. Sir. barium, Ist heut. conducted himself 


Enclosed I send you a list of the killed and wound- 
ed; in every thing else we are in good order and 
high spirits. 

Killed—Jolhin Johnson, John Davis. 

Wounded—John O’Farnum, Ist lieut. slightly ; 
Thomas Davis, since dead; Thomas Loveland, se- 
verely ; James Doughty, John Parker, Jolin Suna- 
holm, all slightly and doing well. 








American Prizes. 


LIST—CONTINUED FROM PAGE 414. 
“The winds and seas are Britain’s wide domain, 
“And not a sail, but by permission spreads !” 
British Naval Regester. 

792, 793, 794, 795, 796, 797, 798, 799, 800. Nine 
vessels captured by the Comet, of Baltimore, divest- 
ed of their valuable articles, and sunk. ‘The Comet 
\is stated to have a handsome amount in cas/ and 
‘rich goods on board. Besides the above, she cap- 
‘tured and manned four prizes—one of which has 
iarrived. She had a terrible battle with the ship 
|Hibernia of 800 tons, 22 guns and a large comple- 





pment of men, but was beaten off. The fight lasted 


‘about § hours. The great heighth and sirength of 
ithe ship probably saved her. The privateer had 5 
‘men killed and 16 wounded The ship 8 killed and 
13 wounded. The Comet put into Porto Rico to re- 
fit, and the Hibernia has arrived at St. Thomas’— 
‘both much injured. 

801. Brig Tullock, of 200 tons, 10 guns, from 
‘Shields, for Martinique, with an assorted cargo ot 
jhardware, crates, tiles, &c.—valuable—sent into 
Gloucester by the Fox of Salem. 

802. The rich ship Minerva, with a cargo of dry 
goods, hardware, &c. from iiristol (E.) for the West 
Indies, captured by the Fox of Salem, and sent into 
Portsmouth, N. H. 
| 803. Ship — 








, awhaleman, bound to the South 





Sea, captured by the Governor Tompkins, divested, 
|&c. and given up to relieve the prisoners. 

804. Hrig Isabella, captured by the U. S. brig Rat- 
tlesnake, and sent into Wilmingwon, N.C. 
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863. Sloop - , captured the General Stark, 
and was cast away on Cape Cod. 

806. Schooner Harmony, of Yarmouth, (N. 8S.) 
with a few puncheons of rum, captured by the pri- 
vateer boat Terrible, of Salem, and sent into an 
eastern port. 

807. Boat Humbird, with a quantity of crockery, 
rum, sugar, &c. taken by the boat Surprize, and sent 
into Machias. 


— 








—_— 


Proceedings of Congress. 
HOUSE OF REPRESENTATIVES. 

Thursday, February 17.—The loan bill was fur- 
ther discussed. Mr. Jackson, of Va. spoke tlhiree 
hours in favor of the bill, and Mr. Shipherd, of N. Y. 
commenced a speech against it.—Adjourned. 

Fyiday, February 18.—Mr. Richardson, of Mass. 
laid upon the table the following resolution : 

Pesolved, That the committee on naval affairs be 
directed to enquire into the expediency of providing | 
by law for the appointment of admirals in the navy 
of the United States. 

The consideration of the loan bill was resumed. 
My. Shipherd finished his spuech. He was followed 
by Mr. Sherwood, of N. Y. on the same side. Mr. 
Grundy spoke an hour in favor of the bill, and Mr. 
Gaston, of N. C. commenced a discussion against it. 
Adjourned. 

[Lhe debate, (not on the loan hill, but suffered while 
the bill was before a committee ofthe whole of the 
house of representatives, ) has had an unlimitedrange. 
Every question of politics that has agitated the 
United States for fifteen or twenty years past, and 
every one that may be expected for twenty years to 
come, appears to have been embodied in the speeches 
of the members; some of whom, it is said, have 
spoken three hours, without mentioning the bill at 
all. Tt is accurately calculated, and the fact is so, 
that these speeches cost the good people of the 
United States at the rate of two Aundred and fifiy 
dyllars an hour; and the question is asked “were 
then worth the cost?” | 


city of Washington, and names a number of persons, 
to act as directors until others are appointed. ] 

The bill was twice read and committed. 

Mr. Lowndes, of S. C. reported a bill to authorise 
the president to cause to be built or purchased the 
vessels therein described. 

[The bill contemplates the employment or build- 
ing of any number of vessels, not exceeding twenty, 
carrying not less than 16, nor more than 22 guns, 
if in his opinion the public service shall require it.] 

This bill was also twice read and committed. 

The house again in committee of the whole took 
up the loan bill. Mr. Gaston concluded his speech. 
He was followed by Mr. M‘Lean, of Ohio. The 
question was then taken and the blank filled up 
with twenty-five millions. The same was reported to 
the house. 

Monday, February 21.—Mr. Eppes, of Va. from 
the committee of ways and means, reported the fol- 
lowing bills: A bill making appropriations for the 
support of government for the year 1814; a bill 
making appropriations for the support of the mili- 
tary establishment for the year 1814; and a bill 
making appropriations for the support of the navy 
for 1814; which bills were twice read and committed. 

The house took up the report of the committee 
of the whole on the loan bill—which on motion was 
recommitied, with a view to allow further discussion. 
Mr. Yancey then spoke in favor of the bill and Mr. 
Grosvenor against it. 

Tuesday, February 23.—The engrossed bill to au- 
thorise the issuing of treasury notes for the year 


1814, was passed as follows: 

YEAS.—Messrs. Alexander, Alston, Archer. Avery, Barnbét, 
Beall, Bradley, Brown, Burwell, Butler, Caldwell, Calhoun, 
Chappell, Comstock, Conard, Crawford, Culpepper, Cuthbert, 
Davis, (of Penn.) Denoyelles, Desha, Duvall, Earle, Eppes, bvans, 
Farrow, Fisk, (of N. Y.) Forney, Forsythe, Franklin, Goldsbo- 
rough, Goodwyn, Gourdin, Griffin, Grundy, Hall, Harris, Has- 
brouck, Hawes, Ingham, Irving, (of N. Y.) Jackson, (of Virg.) 
Johnson, (of Virg-) Kennedy, Kent, (of Md.) Kerr, Kilbourn, Lef- 
terts, Lowndes, Lyle, Macon, M‘Coy, M*Kee, M‘Kim, Montgomery, 
Mvore, Newton, Ormsby, Pickins, Piper, Pleasants, Rea, (of Pen.) 
Rhea, (of Ten.) Rich, Richardson, Roan, Roberts, Robertson, Sage’ 
Sevier, Seybert, Skinner, Smith, (of Penn.) Tannehill, Taylor, 
‘Lroup, Udree, Ward, (of N. J.) Williams, Wilson, (of Penn.) 





Saturday, February 19.—Mr. Roberts, of Pa. pre-| 
sented a petition of John G. Cunow, acting in behalf! 
of the missionary concerns of the socicety,of the 
tinited brethren commonly called Moravians, praying’! 
compensation for depredations committed on the 
property of the indians who had incorporated them- 
selves into their society by the army commanded by 
seneval Harrison at the Moravian towns in upper 
eee 
Mr. Roberts moved to refer the petition to a select 
committee. 

Mr. Desha said that to his knowledge several 
Narans of the tribe alluded to had been killed in 
aris against the United States. It was true the town 
had been de stroyed, and, as he thought, properly. 
Chey had always been hostile. Mr. Roberts observed 
that he knew nothing of the merits of the case. Mr. 
M‘Kim, after passing a high encomium on_ the 

ited Brethren, as a generally most inoffensive 
and well disposed people, said the property was 
Within the settlements of the enemy, and destroyed 
Ace ording to the uses of war. He said he had not 
vet heard that any of the proprietors of ovr villages 
1 petitioned the British parliament for 
eutneration. It was probable a mutual indemnity 
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Wood, Wright, Yaneey—83. : . 
‘NAYS.—Messrs. Bigelow, Boyd, Bradbury, Breckenridge, Brig- 
ham, Caperton, Champion, Cilley, Cooper, Cox, Dayenport, Davis, 


| (of Mass.) Dewey, Ely, Geddes, Grosvenor, Hanson, Howell, Hufty, 


Jackson, (of R. I.) Kent, (of N. Y.) Law, Lewis, Lovett, Miller, 
Moffit, Mosely, Markell, Pearson, Pickering, Post, John Reed, 
Sheffey, Sherwood, Shipherd, Smith, (of N. Y.) Stanford, Steckton, 
Sturges, Taggart, Tallmadge, Thompson, Vose, Ward, (of Mass.) 
White, Wileox, Wilson, (of Mass.)—48. 

The house in committee of the whole on the loan 
bill. Mr. Grosvenor finished his speech against the 
bill, the war, &c. Mr. Cuthbert, of Geo. made his 
[frst] speech in fivor of the bill, with much energy 
and spirit. Myr. Yorsyth took the floor on the same 
side, but before he had finished the committee rose 
and the house adjourned, 

Wednesday, February 23.—After some minor bu- 
siness, the house in committee of the whole, took 
up the loan bill. Mr. Forsyth concluded his speech, 
and was followed by Mr. Robertson on the same 
side. Mr. Cheves intimated that he proposed next 
tu take the floor. 





Among the captures lately made by the French 
privaieers who have become very numerous and ac- 
Live in consequence of our successes at sea, a British 


ent be provided. The petition was referred to alvessel has been brought into Ajaccio, captured on 
net CL Committee Etlihe coast of fica, witha cargo of ancient statues, 
. | 2 


es IBCAMS, teported the bill to incorporate the stock- 
Norders of the national bnonk. 
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p «he senators and representatives from New Castle 


county, in the state 6f Delaware, have unanimously 
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‘i. Paytlor, of N.Y. from the committee of wavs fe. valped at 550,000 francs. 


rPhis bill proposes the establishment of a bank Geceded from the legislature of that state for rea 


With a capital of thirty million 


thirty is of dellars, im the fs which they promise to make public hereatler 
oe 


\ 


‘ 


’ 
7 
\ 
\ 
t 








ae 
— -4 


peas oe eee = nies “4 — 2 — toe le. 
AEE Mig AID nal EC eee ye alee 


<p dite aaa 


aS 


Sgt 
ae 
ee 


a5 
= 


<A Pa = 


ax PGK 5 








| 
| 
; 
| 
: 
i 


2 yo 


ea ee ant tithe S 
fe Nee, ghee ine ite ones 


—- 





oes 


ee eS 


ae 


- eee 





- seat we ~ ; 








432 THE WEEKLY REGISTER—SATURDAY, FEBRUARY 26, 1814. 








Fire—One of the extensive workshops belonging fighting a match would be an unpleasant business ; 


to the Penitentiary, adjacent to Baltimore, was con-|but we know there are a thousand gallant spirits in. 


sumed by fire, on Wednesday evening last. By the/our little navy who not only like it, but are educated 
prompt aid of the citizens, the other buildings were |to believe that it is thei unequivocal duty to seek 
preserved. None of the criminals escaped. The!such, and all other occasions to enhance the charac. 
fire commenced in the oakum oft. The fr juency/ter of our flag, to increase our naval renown, and to 
of the destruction of public buildings from ‘that! secure to themselves the admiration and love of their 
place of deposit, should teach those having charge|countrymen., And we have no hesitation in admit. 
of such institutions never to leave large quantities|ing, that we believe they are in this respect proper. 
of the material ina body. I believe it is an accept-{ly taught. 
ed fact, that oakum, from greese or tallow mixed} We do not perceive much force in the objection, 
with it, is capable of self-ignition. I think [ recol-|that men are thus brought into conflict, who if left 
lect to have read an account of some experiments to chance might never be opposed. We are a little 
made, several years ago, that demonstrated the; cautious in admitting the operation of any such pow. 
truth of this principle. It would be well to repub-|er us chance, and we can see no difference between a 
lish it occasionally. man’s spending months in pursuit of an enemy in the 
Spain and England. Spain being cleared of the|hope to encounter his equal (with the probability of 
French, has yet toexpelthe English. The Spanish; meeting and contending with a superior) either as it 
newspapers freely speak of the barbarities and out-|affects the exposure of his own life, or the lives of 
rages of their “dear allies,” in a manner that shews jhis officers and men, and his meeting an cpportuni- 
the press much freer than we expected it was. Aj}ty where it is certain he will be only equally exposed. 
Cadiz gazette of the 27th September, has along ar-| Men who have spent their lives in qualifying 
ticle detailing the monstrous proceedings of the|themselves to bear.arms in their country’s service, in 
British on the people of Sz. Sebastians, after the | consideration of their country having subsisted, sup- 
fall of that place; ravishment, murder and confla-|plied and distinguished them, obviously owe to their 
gration was the order of the day. The churches|country a duty not to omit, but to seek every oppor- 
were robbed, the “hosts” dashed on the ground andjtunity to render to her their best services in dis- 
trod under foot, and the priests beaten. The place |abling or disgracing the arms of her enemies. 
was destroyed, the author decidedly declares, be-| If it be asked what possible advantage could be 
cause its former commerce had been injurious to! hoped from the proposed ~ontest? we answer a great 
the commerce of Great Britain ; for the inhabitants | national one—victory; and if inquired of, what is 
had been remarkable for their adherence to “the; the advantage of such a victory? we answer, the 
cause of liberty.” It is a tale of horror. The city| enhancing the glory of our flag, the mortification of 
was generally plundered—“neither the infant of ten} the overweaning and overbearing pride of our enemy, 
years of age nor the matron of sixty was exempt) the accession of confidence to our own people, lead- 
from the brutal violence” of the English—“the wo-;ing directly to other enterprises and success, and 
man who resisted paid the forfeit of her life’—*the| thus inspiring the world with a due respect for our 
houses were filled with dead bodies,” and “numbers | national prowess and skill, THE GREAT PALLADIE™ OF 
of the martyrs to virtue were burned to death.” OUR COUNTRY’S INDEPENDENCE, AND THE HARBINGER 
British revenue—An official account laid before|or a skRIES OF YEARS OF PEACE, PROSPERITY AND 
the house of commons, states the amount of the |HAppINess. 
net produce of the permanent taxes in Great Britain} Although challenges have taken place between 
for the year ending the 25th of October, 1812, at/hostile fleets and armies, °.:1d single ships and indi 
38,743,428/. 16s. 83.4d; and for the year ending the| viduals, in all ages, ancie..t an¢ modern, barbarous 
25th of Oct. 1813, at 37,833,366. 12s. 1 1-2d; be-|and civilized, we taRe great pleasure in assuring 
ing a deficiency of about 900,000/. The same ac-/friend Poulson, there is not in the record of any 
counts states the total amount of the net produce of country or age, and under no circumstances nation- 
the war taxes, for the vear, ending the 25th January, jal or individual, an instance so completely justifiable 
1812, at 21,822,532/. 14s. 10 1-4d. and for the year/as to the motive, and so honorable and fair in its 
ending the 25th Oct. 1813, at 22,740,568/. 4s. 01-2d;|terms, as this of commodore Decatur’s to Sir Tho- 
being an increase to about the amount of the defi-;mas Hardy. 
ciency in the permanent taxes. Thus the net pro-| With regard to the motive, we think enough may 
duce of the public revenue of Great Britain, for the have already been said, but as to the terms, we re- 
year ending the 25th Oct. 1815, is 60,573,954. 16s 2d.| peat, and wish it may again and again be repeated, 
that the British dechned a combat with our countrymen, 
ae | frigates to frjyates, notwithstanding they were allowed 
ee eee ee eee to mun their ships with what numbers they pleased, and 
The right to challeng e.—Some doubts seem to have} sojecy their men from the crews of a line of battle ship 
existed, if considerable anxiety has not been excited | and q sloop of war, and it was agreed on our part that 
in the public mind as to the right of commodore | rhe armaments should be precisely equal. 
Decatur to challenge the Endymion and Statira to] we hope it will forever suppress that disgraceful 
combat. Our friend, the benevolent editor of the ninit of cavil. that ht t , the pillar of 
Philadelphia Daily Advertiser, has not only indulged| ono, fay | ak SougaE bo measure te 
~ y ; y S€ our naval renown, by a two foot rule, and would de- 
himself in harsh reproof of the commodore, but duct from the pyramids of glory which our com- 
has lav ished his commendation on sit T homas Hardy] wanders have erected to themselves the difference 
for having declined the challenge, as deserving the/in the breadth of beam betwixt ours and the ene- 
applause of all good men. We have a respect for) 19. frigates 
sir Thomas, that induces usto regret that he should) —— me —— 
not be deserving of this praise, for a course of con-| Enrata—We seem unfortunate in making errors 
duct we feel assured cannot be approved by any gal-|in the Aopenpas, owing perhaps to the hurry at- 
lant men. Sir Thomas Hardy, not only provoked tending their publication. In page 14 of the Addenda 
the commodore’s challenge, but on receiving it} that accompanies this No. second column, the secon 
said, he should leave it to the Acceptance of his cap-/ line from the top was left ount—it should read, “by the 
tains. #ree9- °° [evest reward of riches and honor, would make many 
We agree, however, with Mr. Poulson, that this!improvements in science and art, which would,” &c. 
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END OF VOLUME THE FIFTH. 
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is SUPPLEMENT TO VOLUME FIVE. _ 0s : 
Conimedace Decatur. was ordered to take command of the Argus, 


and proceed in her to join commodore Preble’s 
FROM THE ANALECTIC MAGAZINE. squadron, then in the Mediterranean, and on 
Commodere Stephen Decatur is of French |his arrival there to resign the command of the 
descent, by the male line. His grandfather | Argus to lieutenant Hull, and take the schoo- 
was a native of La Rochelle, in France, and|ner Enterprize, then commanded by that offi- 
married a lady of Rhode-Island. His father,|cer. After making that exchange he pro; 
Stephen Decatur, was bornin Newport (Rhode |ceeded to Syracuse, where the squadron was 
Isiand,) and when a very young man removed |to rendezvous. On his arrival at that port 
to Philadelphia, where he married the daugh-|he was informed of the fate of the frigate 
ter of an Irish gentleman by the name of Pine. | Philadelphia, which had ran aground on the 
He was bred to the sea, and commanded a|Barbary coast, and fallen into the hands of 
merchant vessel out of the port of Philadel-|the Tripolitans. The idea immediately pre= 
phia until the establishment of the navy, when sented itself to his mind of attempting her re- 
he was appointed to command the Delaware |capture or destruction. On commodore Pre- 
sloop of war. He continued in her until the|ble’s arrival, a few days afterwards, he pro- 
frigate Philadelphia was built, when the com-| posed to him a plan for the purpose, and vo- 
mand of that ship was given to him, at the |lunteered his services to execute it. ‘The 
particular request of the merchants who had) wary mind of that veteran cfficer at first dis- 
built her by subscription. In this situation he approved of an enterprize so full of peril ; but 
remained until peace was made with France, the risks and difficulties that surrounded it 
when he resigned his commission, and re-/only stimulated the ardor of Decatur, and im- 
tired to his residence a few miles from Phila-| parted to it an air of adventure, fascinating to 
deiphia, where he resided until his death,|his youthful imagination. = =. oo 
which happened in Nov. 1808. | The consent of the commodore having been 
His son, Stephen Decatur, the present com- ‘obtained, lieutenant Decatur selected for the 
modore, was born on the 5th Jan. 1779, on expedition a ketch (the Intrepid) which he 
the eastern shore of Maryland, whither his had captured a few weeks before from the 
parents had retired, whilst the British were|enemy, and manned her with seventy volun- 
in possession of Philadelphia. They returned teers, chiefly from his own crew. He saile 
to that city when he was a few months old, from Syracuse on the 3d Feb. 1804, accompa- 
and he was there educated and brought up. nied by the United States’ brig Syren, lieute- 
He entered the navy in March, 1798, as|nant Stewart, who was to aid with his boats, 
midshipman, and joined the frigate United and to receive the crew of the ketch, in case i 
States, under the command of commodore|should be found expedient to use her as a 
Barry, who had obtained the warrant for fire-ship. : te ago 
him. He continued for some time with that} After fifteen days of very tempestuous wea- 
officer, and was promoted to the rank of lieu-|ther, they arrived at the harbor of Tripoli g 
tenant. The United States at that time re-|little before sunset. It had been arranged be; 
quired some repairs, and not wishing to re-|tween lieutenants Decatur and Stewart, that 
main in port he requested an order to join|the ketch should enter the harbor about is 
the brig Norfolk, then bound to the Spanish o'clock that night, attended by the boats o 
main. He performed one cruize in her as|the Syren. On arriving off the harbor, the 
first lieutenant, and on his return to port re-| Syren, in consequence of a change of wind, 
sumed his station on board of the United}had been thrown six or eight miles without 
States where he remained until peace was|the Intrepid. The wind at this time was fair, 
concluded with France. but fast declining, and lieutenant Decatur ap; 
He was then ordered to the Essex as first] prehended that, should he wait for the Sy- 
lieutenant, and sailed with commodore Dale’s|ren’s boats to come up, it might be too late to 
squadron to the Mediterranean. On the re-|make the attack that night. Such delay might 
turn of that squadron he was ordered to the|be fatal to the enterprize, as they couldn 
New York, one of the second Mediterranean| remain longer on the coast, their provisions be- 
squadron, under the command of commodore|ing nearly exhausted, for these reasons he 
Morris. determined to adventure into the harbdgg 
When he returned to the United States he lalone, which he did about eight o'clock. ** 4 
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An idea may be formed of the extreme ha- 
zara of this enterprize from the situation of 
o{ the frigate. She was moored within half 


gun shot of the Bashaw’s castle, and of the. 


principal battery. Two of the enemy’s cruizers 
lay within two cables’ length, on the starboard. 
quarter, and their gun boats within half gun 
shot on the starboard bow. All the guns of 
the frigate were mounted and loaded. Such 
were the immediate perils that our hero ven- 
tured to encounter with a single ketch, be- 
side the other dangers that abound in a 
strongly fortified harbor. 

Although from the entrance to the place 
where the frigate lay was only three miles, 
yet in consequence of the lightness of the 
wind they did not get within hail of her until 
eleven o’clock. When they had approached 
within two hundred yards, they were hailed 
and ordered to anchor, or they would be fired 
into. Lieutenant Decatur ordereda Maltese 
silot, who was on board the ketch, to answer 
that they had lost their anchors in a gale of 
wind on the coast, and therefore could not 
comply with their request. By this time it 
had become perfectly calm, and they were 
about fifty yards from the frigate. Lieute- 
nant Decatur ordered a small boat that was 
alongside of the keteh, to take a rope and 
make it fast to the frigate’s fore-chains. This 
being done they began to warp the ketch 
alongside. It was not until this moment that 
the enemy suspected thé character of their 
visitor, and great confusion immediately en- 
sued. This enabled our adventurers to get 
alongside of the frigate, when Decatur im- 
mediately sprang aboard, followed by Mr. 
Charles Morris, midshipman. ‘These two 
were nearly a minute on the deck before their 
companions could succeed in mounting the 
side. Fortunately, the Turks had not suffi- 
ciently recovered from theit surprize to take 
advantage of this delay. ‘They were crowded 
together on the quarter-deck, perfectly aston- 
ished and aghast, without making any attempt 
to oppose the assailing party. As soon asa 
sufficient number of our men had gained the 


a, 


sairs that were lying near. Perceiving that 
the launches did not attempt to approach, he 
ordered that the ship should be set on fire, 
which was done, at the same time, in different 
parts. As soon as this was completely effected, 
they left her, and such was the rapidity of the 
flames, that it was with the utmost difficulty 
they preserved the ketch. At this critical mo- 
ment a most propitious breeze sprang up, 
blowing directly out of the harbor, which, in 
a few minutes, carried them beyond the reach 
of the enemy’s guns, and they made good their 


retreat without the loss of a single man, and 


with but four wounded. 

For this gallant and romantic achievement, 
lieut. Decatur was promoted to the rank of 
post captain, there heing at that time no in. 
termediate grade. This promotion was par- 
ticularly gratifying to him, inasmuch as it wag 
done with the consent of the officers oveg 
whose heads he was raised. 

In the ensuing spring, tt being determined 
to make an attack upon Tripoli, commodore 
Preble obtained from the king of Naples the 
loan of six gun boats and two bombards 
which he formed into two divisions, and gave 
the command of one of them to captain De- 
catur, the other to lieutenant Somers. The 
squadron sailed from Syracuse, consisting of 
the frigate Constitution, the brig Syren, the 
schrs. Nautilus and Vixen, and the gun boats. 

Having arrived on the coast of Barbary, 


they were for some days prevented from mak- 


ing the attack, by adverse wind and weather; 
at length, on the morning of the 2d of August, 
the weather being favorable, the signal was 
made from the commodore’s ship to prepare 
for action, the light vessels towing the gun- 
boats to windward. At 9 o’clock the signal 


‘was made for bombarding the town and the 


enemy's vessels. The gun boats were cast off, 
and advanced in a line ahead, led on by cap- 
tain Decatur, and eovered by the frigate Con- 
stitution, and the brigs and schooners. The 
enemy’s gun boats were moored along the 
mouth of the harbor under the batteries, and 





within musket shot. Their sails had been tak- 


deck, to form a front equal to that of the ene-;en away from them, and they were ordered to 
my, they rushed in upon them. The Turks'sink rather than abandon their position. They 


stood the assault buta short time, and were. 


completely overpowered. About twenty were 
killed on the spot, many jumped overboard, 
and the rest fled to the main deck, whither 
they were pursued and driven to the hold. 
After entire possession had been gained of 
the ship, and every thing prepared to set fire 
ta her, a number of launches were seen row- 
ing about the-harbor. This determined lieu- 
tenant Decatur to remain in the frigate, from 
whence a better defence could be made than 
from on board the ketch. The enemy had 
already commenced firing upon them from 
their batteries and castle, agid from two cor- 








| 


were aided and covered likewise by a brig of 
16 and a schooner of 10 guns. 

Before entering into close action, eaptain 
Decatur went alongside each of his boats, and 
ordered them to unship their bowsprits and 
follow him, as it was his intention to board 
the enemy’s boats. ‘Lieut. James Decatur 





commanded one of the boats belonging to 
lieut. Somers’ division, but being further to 
windward than the rest of his division, he 
joined and took orders from his brother. 

_ When captain Decatur, who was in the lead- 
ing boat, came within range of the fire from 





the batteries, a heavy fire was opened upon 
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him from them and from the gun boats. He 
returned their fire, and continued advancing 
until he came in contact with the boats. At 
this time commedore Preble, sceing Decatur 
approaching nearer than he thought prudent, 
ordered the signal to be made for a retreat, 
but it was found that in making out signals 
for the boats, one for a retreat had been omit- 
ted—The enemy’s boats had about forty men 
each; ours an equal number, twenty-seven of 
whom were American and thirteen Neapoli- 
tans. Decatur on boarding the enemy was 
instantly followed by his countrymen, but the 
Neapolitans remained behind. The Turks did 
not sustain the combat, hand to hand, with 
that firmness they had gained a reputation 
for: in ten minutes the deck was cleared ; 
eight of them sought bene in the hold; and 
of the rest, some fell on the deck, and others 
jumped into the sea. Only three of the Ame- 
ricans were wounded. 

As Decatur was about to proceed out with | 
his prize, the boat which had been command- 
ed by his brother came under his stern, and 
informed him that they had engaged and cap- 
tured one of the enemy; but that her com- 
mander, after surrendering, had treacherously 
shot lieut. James Decatur, and pushed off 
with the boat, and-was then making for the 
harbor 

The feelings of the gallant Decatur, on re- 
ceiving this intelligence, may more easily be 
imagined than described. Every considera- 
tion of prudence and safety was lost in his ea- 
gerness to punish so dastardly an act, and to: 
avenge the death of a brother so basely mur- 





dered. He pushed within the enemy’s line 


with his single boat, and having succeeded in 


getting alongside his retreating foe, boarded; 


ier at the head of eleven men who were all 
the Americans he had left. 

The fate of this contest was extremely 
doubtful for twenty minutes. 


All the Ame-| 





ricans except four were now severely wounded. 
Decatur now singled out the commander as'| 


the peculiar object of his vengeance. The) 


Turk was armed with an espontoon, Decatur 
with a cutlass; attempting to cut off the head 
of the weapon, his sword struck on the iron) 


and broke close to the hilt. The Turk at this| 


moment made a push, which slightly wound- 
ed him inthe right arm and breast. He im- 
mediately seized the spear and closed with him. 
A fierce struggle ensued, and both fell, Deca- 
tur uppermost. By this time the Turk had 
drawn a dagger from his belt, and was about 





to plunge it in the body of his foe, when De- 
catur caught his arm, and shot him with a pis- 
tol, which he had taken from his pocket.— 
During the time they were struggling on the 
deck, the crews rushed to the aid of their 
commanders, and a most sanguinary conflict 
took place, insomuch that when Decatur had 
despatched his adyersary, it was with the 


greatest difficulty he could extricate himself 


from the killed and wounded that had fallen 
around him. 

Itis with no common feeling of admiration 
that we record an instance of heroic courage, 
and loyai self devotion, on the part of a com- 
mon sailor. During the early part of Deca- 
tur’s struggle with the Turk, he was assailed 
in the rear by one of the enemy, who had just 
aimed a blow at his head with his sabre, that 
must have been fatal; at this fearful juncture, 
a noble hearted tar, who had been so badly 
wounded as to lose the use of his hands, seeing 
no other means. of saving his commander 
rushed between him and the uplifted sabre, and 
received the blow on his own head, which 
fractured his skull. We love to pause and ho- 
nor great actions in humble life, because they 
speak well of human nature. Men of rank and 
station in society often do gallant deeds, ina 
manner from necessity. ‘Their conspicuous 
situation obliges them to do so, or their eager- 
ness for glory urges them on ; but an act like 
this we have mentioned, so desperate, yet so 
disinterested ; done by an obscure, unambi- 
tious individual, a poor sailor, can spring from 
nothing but innate nobleness of soul. We are 
happy to add that this generous fellow sur- 
vived, and now receives a pension from goy- 
ernmevt. 

Decatur succeeded in getting with both of 
his prizes to the squadron, and the next day 
received the highest commendation, in a ge- 
neral order, from commodore Preble. When 
that able officer was superseded in the com- 
mand of the squadron, he gave the Constitu- 
tion to capt. Decatur, who had, some time he- 
fare, received his commission.—From that 
ship he was removed to the Congress, and 
returned home in her when peace was con- 
eluded with Tripoli. On his return to the 
United States, he was employed in superin- 
tending gun boats, until the affair of the Che- 
sapeake, when he was ordered to supersed 
commodore Barron in the command of that 
ship, since which period he has had the com- 
mand of the southern squadron. When the 
United States was again put in commission 
he was removed fromthe Chesapeake to that 
frigate. ; 

‘he foregoing particulars were furnished 
us by a friend, as materials from which to 
form a biography ; but we were so well pleas- 
ed with the simplicity, conciseness and mo- 
desty of the narration, that we resolved to lay 
it before our readers with merely a few trivial 
alterations. 

The present war with Great Britain has 
given commodore Decatur another opportu- 
nity of adding to the laurels he had already 
won. On the 25th October, 1812, in lat, 20 
N. long. 29 30 W. he fell in with his Britan. 





nic Majesty’s ship Macedonian, mounting 49 
carriage guns. ‘This was one of the finest fri. 
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gates in the British, navy, and commanded 
by.captain John S. Carden, one of the ablest 
éfficers. She was in prime order, two years 
old, arid but four months out ef dock. The 
enemy being to windward; had the advantage 
of choosing his own distance ; and, supposing 
ne United States to be the Essex, (which on- 
¥ mounts carronades,) kept at first dt long 


shot, and did not at any moment come within! 


the complete effect of the musketry and grape. 
After the frigates had came to close action, 
the battle was terminated in a very short pe- 
fiod by the enemy’s surrender. The whole 
engagement lasted for an hour and a half, be- 


ing prolonged by the distance at which the 


commodore Decatur’s good fortune, or rather 
good management, that he conveyed his 
prize, in her shattered condition, across a vast 
extent of ocean, swarming with foes, and con- 
ducted her triumphantly into port; thus 
placing immediately before thé eyes of his 
countrymen a noble trophy of his own skill, 
and of national prowess. 

Such has been the brilliant career of this 
naval hero. In private life his fortune has 
been equally propitious; honored by his 
country, beloved by his friends, and blessed 
by the affections of an amiable and elegant 
woman. He is now in the very prime of life, 
pleasing in his person, of an intelligent and 





early part of it was fought, and by a heavy 


interesting countenance, and an eye in whose 
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éwell of the sea. The superior gunnery of|mild and brilliant lustre, spirit, enterprize and 
the Americans was apparent in this, as in all urbanity are happily blended. His deport- 
our other actions. The Macedonian lost her;ment is manly and unassuming, and his man- 
mizén-mast, fore and main top-masts and ners peculiarly gentle and engaging; uniting 
main yard, arid was much cut in the hull.|the polish of the gentleman with the frank 


“Her loss was thirty-six killed, and sixty-eight simplicity of the sailor. It is with the most 


wounded. The damage of the United States perfect delight that we have noticed our na- 
was comparatively trivial, four killed and se-/val officers, on returning from the gallant 
ven wounded ; and she suffered so little in her achievements which are the universal topics 
bull and rigging, that she might have conti- of national pride and exultation, sinking at 
riued her cruize, had not commodore Vecatur once into unostentatious and quiet citizens. 
thought it important to convoy his prize into| No vain glorious boastings, no puerile gasco- 
port.. His reception of captain Carden on nades, are ever heard from their lips; of their 
Beard of the United States was truly charac- enemy they always speak with courtesy and 
teristic. On. presenting his sword, Decatur respect; of their own exploits, with unaffect: 
ébserved that he could not think of taking/ed modesty and frankness. With the aspir- 
the sword of an officer who had defended his ing ardor of truly brave spirits, they pay but 
ship so gallantly, but he should be happy to little regard to the past; their whole souls 
take. him by the hand. | iseem stretched towards the future. Into such 
,. We are gorry to observe that captain Car-|hands we confide, without apprehension or 
den has not been ingenuous in his account of| reserve, our national interests and honor; to 
this affair. He mentions that ‘“‘after an hour’s this handful of gallant worthies is allotted the 
action the. enemy backed and camé to the!proud destinies of founding the naval fame of 
wind, and I was then enabled to bring her to the nation, and of thus having their names in- 
close action.” Now, on thé contrary, we have separately connected with the glory of their 
it from the very best authority, that the/ceuntry. | 
United States was close hauled to the wind, 
and her commander was extremely anxious to 
come to close quarters. There are other Captain Jacob Jones. 
parts of captain Carden’s official letter that) FROM THE SAME. 
4ré exceptionable, but we shall passthem over; Jacob Jones, Esq. of the United States na- 
without comment. It is natural for a proud vy, was born aboutthe year 1770,near the vil- 
ard gallant mind to writhe under humiliation, lage of Smyrna, in thecounty of Kent, state of 
and to éndeavcr to palliate the disgrace of de-) Delaware. His father was an independent and 
feat; but a truly magnanimous spirit would|respectable farmer, of excellent moral and 
scorn to do it at the expense of a brave and | relizious character. His mother was of a good 
} 


‘ 











generous foe. Capt. Carden must know that/family of the name of Jones; an amiable and 
he had it in his power to close with the|interesting woman—she died when the subject 
United States whenever he pleased, and that of this memoir was yet an infant. Between 
there was no movement on the part of com-|/twoand three years afterwards, his father mar- 
kiodcre Decatur to prevent it. We again re-|ried again, with Miss Holt, grand-daughter of 


peat, that it is with regret we notice any in-*the honorable Ryves Holt, formerly chief jus- 


stance of disingenuousness in an officer whose 
general character we admire, and whose de- 
portment at all times to our countrymen has 
been such as to entitle him to their highest 
good will, tix : 

it 1g not one of the least circumstances of 





tice of the supreme court of Delaware; or, as 
it was then denominated, ‘the lower counties 
of Delaware.” Shortly after the second mar- 
riage his father died, when this only child was 
scarcely four years of age. It was the good 


fortune of our hero to be left under the care 
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of a step mother, who had all the kind feelings 
of a natural parent. The affection which this 
excellent woman had borne towards the father, 
was, on his death transferred tothe child. By 
her he was nartured from infancy to manhood 
with a trnly maternal care and tendernéss. 
At an early age he was placed at school, and 
his proficiency in learning was equal to her 
most anxious wishes. After-becoming well 
. 7 ? 
acquainted with the general branches of an 
English education, he was transferred to a 
rammar school at Lewis, in Sussex county, 
conducted by the learned and pious Dr. Mat- 
thew Wilson. Under his diréction he read the 
classics with much assiduity, and became well 
acquainted with the Latin and Greek lan- 
guages. ‘lhe writer of this memoir distinctly 
remembers also, that in the geographical les- 
sons he continually bore off the palm, and re- 
ceived beyond all others, repeated proofs of ap- 
probation trom his preceptor. At the age of 
eighteen he left Lewis Academy and entered 
the study of physic and surgery under Dr. 
Sykes, an eminent physician and surgeon of 
Dover, in the county of Kent. With him he 
diligently prosecuted his studies for four years, 
after which he attended the usual courses of 
medical léctures of the university of Pennsyl- 
vania, and then returned to Dover to com- 
mence the exercises of his profession. 


He did not, however, continue long in the 
practice. He found the field already engros- 
sed by a number of able and experienced gen- 
tlemen of the faculty—among them the late 
lamented Dr. Miller, of New York. Discou- 
raged by the scanty employment that is com- 
monly the lot of the young physician, and im- 
patient of an inactive life, he determined to 
abandon the profession for the present, and 
seek some more productive occupation This 
resolution was a matter of much regret among 
theelder physicians. They entertained a high 
opinion of his medical acquirements, and con- 
sidered him as promising to become a distin- 


guished and skilful member of their body.—|P 


Governor Clayton (who was himself an emi- 
nent physician) seeing that he was fixed in his 
determination, conferred upon him the clerk- 
ship of the supreme court of the state of Dela- 
ware, for the county of Kent. 


In this office he continued fer sore time but 
the sedentary nature of its duties was uncon- 
genial with his health and habits; he longed 
to mingle in more active scenes, and possessed 
that ardent spirit of enterprize that can neve? 
rest contented with the tranquil ease of com- 
mon. life. With a cértain bravery of resolu- 
tion therefore, or rather a noble unconcern, he 
turned his back upon the comforts and emo- 
luments of office; and resolved upona mea- 
ure, as indicative of the force of his character 
as it was decisive of his future fortunes. This 
was te enter as-a midshipman into the service 


of his country, in the year of 1799. When 
menaced with a war with France. 

He was at this time almost twenty-nine 
years of age, highly respected for the solidity 
of his understanding and bis varied acquire- 
ments; it may readily be imagined, therefore, 


seeing him in a manner taking a retrograde 
step in life, entering upon that tedious proba- 
tion which the naval service particularly re- 
quines and accepting a grade which is gene- 
rally allotted to boys and stripplings. It was in 
vain however to remonstrate against a resolu- 
tion, which, when once formed, never vibrated. 
Jones had determined on embracing the pro- 
fession; he had weighed all the peculiar incon- 
veniences and sacrifices incident to his deter- 
mination, and had made. up his mind to en- 
counter and surmount them all. His friends 
could only console themselves with the refiec- 
tion, that if courage, activity and hardihood 
could ensure naval success, Jones was peculi- 
arly fitted for the life he had adopted, and itis 
probable they felt some degree of admiration 
for that decision of character, which, in the 
pursuit, of what he conceived a laudable object, 
could enable him to make such large sacrifices 
of personal pride and convenience. 

The first cruize which he made in his new 
capacity was under the father of our infant 
navy, the late Commodore Barry, from whom 
he derived great instruction in the theory and 
practice of his profession, and experienced the 
utmost kindness and civility. He was a mid- 
shipman on board the frigate United States, 
when she bore to France chief justice Ells- 
worth and general Davie, as envoys extraor- 


on board the Ganges, as midshipman, and du- 
ring the whoie intervening period between his 
appointnrent and the war with Tripoli, he was 
sedulously employed in obtaining that nauticad 
skill for which he at present is celebrated. 
On the breaking out of the war with Tri- 
oli, he was stationed on board the frigate Phi- 
ladelphia, under the command of the gallant 
Bainbridge. The disaster which befel that 
ship and her crew before Tripoli, forms a so- 
lemn page in our naval history; atoned for 
however, bythe brilliant achievments to which 
it gave rise—'I'wenty months of severe cap- 
tivity among a barbarous people, and in a 
noxious climate, neither broke the spirit nor 
impaired the constitution of our hero. Blest 
by nature with vigorous health and an invin- 
cible resolution ; when relieved from bondage 
by the bravery of his countrymen, he return- 
ed home full of life and ardor. He was soon 
after promoted to a lieutenancy. This grade 
he had merited before his confinement in Tri- 








poli, but older warrant officers had stood in the 
way of his preferment. 


He was for some timeemployed on the Or- 
’ 


‘eans station, where he conducted himself with 


how greatly his friends were dissatisfied at — 


dinary to the French Republic. He was next © 
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his. usual ju 
favorite in the polite circles of the Orleans 
and Mississippi territories. He was shortly 
after appointed to the command of the brig 
Argus, stationed for the protection of our com- 
merce on the southern and maritime frontier. 
In this situation he acted with vigilance and 
fidelity, and though there were at one time 
insiduous suggestions to the contrary, it has 
appeared that he conformed to his instructions, 

oted the public interest, and gave entire 
satisfactidn to the government. 

In 1811, captain Jones was transferred by 
the secretary of the navy, to the command 
df the sloop of war Wasp, mounting 18 twenty- 
four pound carronadeés, and was despatched in 
the spring of 1812, with communications from 
our government to its functionaries at the 
courts of St. Cloudand St. James. Before he 
returned from his voyage, war had been de- 


clared by the United States against Great 


Britain. Captain Jones refitted his ship with 
all-possible dispatch, and repaired to sea on a 
eruize, in which he met with no other luck 
than the capture of an inconsiderable prize. 
He again put to sea on the 13th of October 
last, on the 18th of that month, after a long 


and heavy gale, he fell in with a number of} 


strongly armed merchant men under convoy 
of his Britannic majesty’s sloop of war the 
Frolic, captain Whinyates. 

As this engagément has been one of the 

most decidedly honorable to the American 

from the superior force of the enemy; and 
as the British writers, in endeavouring to ac- 
count for our successes, and to under-value our 
Victories, have studiously passed this battle 
ever in silence, and seemed anxious to elbow 
it inte oblivion, we shall take this occasion to 
republish a full and particular account of it, 
which has alreadyappeared in the Port Folie,* 
and which we have reason to believe is scrupu- 
Jously correct. 

“There was a heavy swell in the sea, and 
the weather was boisterous. The top-gallant 
yards of the Wasp were taken down, her top- 
sails were close reefed ; and she was prepared 
for action. About 11 o’clock the Frolic shewed 
Spanish colours, and the Wasp immediately 
displayed the American ensign and pendant. 
At 32 minutes past eleven, the Wasp come 
down te windward on her larboard side, within 
about sixty yards and hailed. The enemy 
hauled down the Spanish colours, hoisted the 
British ensign, and opened a fire of cannon and 
musketry.—This the Wasp instantly return- 
ed; and coming nearer to the enemy, the ac- 
tion became close and without intermission. 


In four or five minutés the main-top-mast of 


the Wasp was shot away; and falling down with 
main-top-sail yard across the larboard fore and 
fore-top sail braces, rendered her head yards 


—— 





tail. 


nt and propriety, and was a| 


unmanageable during the rest of the action, 
In two or three minutes more her gaft and 
mizen-top-gallant sail were shot away. Stil] 
she continued a close and constant fire. The 
sea was so rough that the muzzles of the 
Wasp’s guns were frequently in the water, 
The Americans, therefore fired as the ship’s 
side was going down, so that their shot either 
went on the enemy’s deck or below it, while 
the English fired as the vessel rose, and thus 
her. balls chiefly touched the rigging or were 
thrown away. The Wasp now shot ahead of 
the Frolic, raked her and then resumed her 
station on her larboard bow. Her fire was 
now obviously attended with such success, and 
that of the Frolic so slackened, that captain 
Jones did not wish to board her, lest the rough- 
ness of the sea might endanger both vessels; 
but in the course of afew minutes more every 
brace of the Wasp was shot away, and her rig- 
ging so much torn to pieces, that he wasafraid 
that his masts, being unsupported, would go 
by the board, and the Frolic be able to escape. 
He thought, therefore, the best chance of se- 
curing her was to board, and decide the con- 
test at once. With this view he wore ship, and 
running down upon the enemy, the vessels 
struck each other, the Wasp’s side rubbing 
along the Frolic’s bow so that her jib-boom 
came in between the main and mizen rigging 
of the Wasp, directly over the heads of cap- 
tain Jones, and the first lieutenant Mr. Biddle, 
who were at that moment standing together 
near the capstan. The Frolic lay so fair 
for raking, that they decided not to board 
until they had given a closing broadside. 
Whilst they were loading for this, so near 
were the two vessels, that the rammers of the 
Wasp were pushed against the Frolic’s sides, 
and two of her guns went through the bow 
ports of the Frolic, and swept the whole length 
of her deck. At this moment Jack Lang,* a 
seaman of the Wasp, a gallant fellow, who had 
been impressed by a British man of war, jump- 
ed on a gun with his cutlass, and was spring- 
ing on board the Frolic: captain Jones wishing 
to fire again before boarding called him down, 
but his impetuosity could not be restrained, 
and he was already on the bowsprit of the 
Frolic; when, seeing the ardorand enthusiasm 
of the Wasp’s crew, lieutenant Biddle mount- 
ed on the hammock cloth to board. At this 
signal the crew followed, but lieutenant Bid. 
dle’s feet got entangled in the rigging of the 
enemy’s bowsprit, and midshipman Baker, in 
his ardor to get on hoard, laying hold of his 
coat, he fell back on the Wasp’s deck. He 
sprang up, and as the next swell of the sea 
brought the Frolic nearer, he got on her bow 
sprit, were Lang and another seaman were 
already. He passed them on the forecastle 





—— 





* John Lang is a native of New-Brunswick, in New-Jersey- We 





* Also in the Register; but reinserted to preserve aregular de-j seaman, as a proof 
_ im the naval service. 


mention, with great pleasure, the name of this brave Amer : 
t conspicuous valor is confined to no ral 
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and was surprized at seeing not a single man 
alive on the Frolie’s deck, except the seaman 
at the wheel, and three officers. The deck 
was slippery with blood, and strewed with the 
bodies of the dead. As he went forward, the 
captain of the Frolic, with two other officers, 
who were standing on the quarter deck, threw 
down their swords, apd made an inclination 
of their bodies denoting that they had surren- 
dered. ’ 

At this moment the colors were still flying, 
as probably none of the seamen of the Frolic 
would dare to go into the rigging for fear of 
the musketry of the Wasp. Lieutenant Bid- 
dle, therefore, jumped into the rigging himself 
and hauled down the British ensign, and pos 
session was taken of the Frolic in forty-three 
minutes after the first fire. She was in a 
shocking condition; the birth-deck particular- 
ly, was crowded with dead and wounded, and 
dying; there being but.a small proportion of 
the Frolic’s crew whe had escaped. Captain 
Jones instantly sent on board his surgeon’s 
mate, and all the blankets of the Frolic were 
brought from the slop-room for the comfort of 
the wounded. ‘I'o increase this confusion, both 
the Frolic’s masts soon fell, covering the dead 
and every thing on deck, and she lay a com- 
plete wreck. 

It now appeared that the Frolic mounted 
sixteen thirty-two pound earronades, four 
twelve pounders on the main-deck, and two 
twelve pound carronades, She was, therefore, 
superior to the Wasp, by exactly four twelve- 
pounders. The number of men, on board, as 
stated by the officers of the Frolic, was one 
hundred and ten—the number of seamen on 
board the Wasp was one hundred and two; 
but it could not be ascertained, whether in this 
one hundred and ten, were included the ma- 
rines and officers, for the Wasp had besides 
her one hundred and two men officersand ma- 
rines, making the whole crew about one hun 
dred and thirty-five. What is, however, de- 
cisive, as to their comparative force, is, that 
the officers of the Frolic acknowledged that 
they had as many men as they knew what to 
do with, and in fact the Wasp could have 
spared fifteen men. There was, therefore, on 
the most favourable view, at least an equality 
of men, and an inequality of four guns. ‘The 
disparity of loss was much greater. The ex- 
act number of killed and wounded on board 
the Frolic could not be precisely determined; 
but from the observations of our officers, and 
the declarations of those of the Frolic, the 
number could not be less than about thirty 
killed, including two officers, and of the wound- 
ed between forty and:fifty the captain and se- 

cond lieutenant being of the number. The 


Wasp had five men killed; and five slightly 
wounded. 


of the wounded, when captain Jones sent orders 
to lieutenant Biddle to proceed to Charles- . 
ton,or any southern port of the United States; 
and, as there was a suspicious sail to the 
windward, the Wasp would continue her 
cruize. The ships then parted. The suspi- 
cious sail was now coming down very fast. 
At first it was supposed that she was one of 
the convoy, who had fled during the en 

ment, and who now came for the purpose of 
attacking the prize. The guns of the Frolic 
were therefore loaded, and the ship cleared 
for action, but the enemy as she advanced 
proved to be a seventy-four—the Poictiers, 
captain Beresford. She fired a shot over the 
Frolic; passed her; overtook the Wasp, the 
disabled state of whose rigging prevented her 
escaping; and then returned to the Frolic, 
who could of course make no resistance.—The 
Waspand Frolic were carried into Bermuda” 
On the return of captain Jones to the United 
States, he was every where received with-the 
utmost demonstations of gratitude and admi- 
ration. Brillant entertainments were given 
him in the cities through which he passed.— 
The legislature of his native state appointed 
a committee to wait on him with their thanks 
and to express the “ pride and pleasure,” they 
felt in recognising him as a native of their 
state; in the same resolution they voted him 
an elegant piece of plate, with appropriate 
engravings. The congressof the United States, 
on motion of Mr. J. A. Bayard of Delaware, 
appropriated 25,000 dollars, as a compensa- 
tion tocaptain Jones and his crew, for the losg 
they sustained by the recapture of the Frolic, 
They also ordered a gold medal] to be present- 
ed to the captain, and a silver one to each of 
his officers. 

Various other marks of honor have been 
paid by the legislatures, and the citizens of 
the different states, which it would be super- 
fluous to enumerate; but the most substantial 
testimony of approbation which he has re- 
ceived, is the appointment to the command of 
the frigate Macedonian lately captured from 
the British. 

Captain Jones is about the middle size, of 
an active mind, and vigorous make, and an 
excellent constitution, capable of the utmost 
vigilance and fatigue. Naturally arid habitu- 
ally temperate himself, he is a great promoter 
of temperance among his crew; and he has 
been successful in reclaiming many a valuable 
seaman from the pernicious habits of intoxi. 
eation. 

He is now in what may be considered the 
most critical command in our service; havin 
charge of a ship, the recovery of which will 
be one of the most anxious objects of the Bri- 
tish navy, and which willcall forth the most 
implacable contest oneither side. But in the 





All hands were now employed in clearing 
the deck, burying the dead, and taking eare 





courage, judgment and skill of captain Jones, 


we place the most implicit confidence, and are 
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satisfied, that whatever fortune my befall him, 
he will always sustain his own reputation and 
the honor of the American flag. 








Commodore Bainbridge. 
FROM THE PORT FOLIO. 


sailing master in the navy, and after a smart, 
action compelled her to strike her colours, 
As, however, the two countries were at peace, 
and he of course was acting only on the de- 
fensive, he could not take possession of her; 
but sent her off contemptuously to make a re- 
port of her action. The Hope lost no men, 





If variety of inctdent can render the life of but the enemy had many killed and wounded, 





an individual interesting to his country, the In the month of July, 1798, while preparing 
following biographical sketch of one of our to sail for Spain, he received, unexpectedly 
most distinguished naval officers has every and without any application on his part, an 
claim on the public curiosity, since there is no offer of the command of the United States’ 
officer in the service whose career has been! schooner Retaliation, of fourteen guns, to be 
marked by so strange and diversified a series employed against France, between which 
of adventures and misfortunes. ‘These have, | power and the United States hostilities had 


however, terminated so gloriously for himself|recently commenced. He accepted the ap- 


and the nation, that we shall indulge ourselves 
and gratify our readers by copious details, 
with regard to an officer who has contributed 
so largely to exalt our naval reputation. 

Wm. Bainbridge, son of Dr. Absalom 
Bainbridge, a respectable physician of Prince- 
ton, New Jersey, was born at that place on 
the seventh of May, 1774. While yet achild 
his parents removed to New York, and he was 
left under the care of his grandfather, John 
Taylor, esquire, of Monmouth county, where 
he received his education, which, as he was 
originally destined to mercantile pursuits, was 


pointment, on condition that he should bave 
a commission as lieutenant and commander 
in the navy, and be placed first of that grade 
on the list of promotion. Having received 
this, he sailed in the Retaliation, and after 
cruising during the summer along the coast 
of the United States, accompanied the squad- 
ron. under commodore Murray, on a cruise 
in the West Indies. While cruising to the 
‘windward of Guadaloupe, the Retaliation 
was captured, in the month of November, by 
two French frigates and a Ingger, and taken 
into that island, where she remained three 














‘Europe. 


confined to the ordinary branches of English|months. On board the frigate which ecap- 
instruction, and the rudiments of the French|tured her was general Desfourneaux, on his 
language. At sixteen he was placed in alway to Guadaloupe, to supersede Victor 
counting-house at New York, but was soon| Hughes in the eommand of the island. This 
removed by his grandfather to Philadelphia, | officer desirous, as it would appear from his 
and placed as an apprentice to the sea-service|conduct of seeming to be the friend of the 
in the employ of Messrs. Miller and Murray,!United States, and from political motives, to 
merchants, whom he was to serve for a cer-|sooth the irritation of the American people at 
tain time without indentures and free of ex-'the outrages of the French government, pro- 
pense. In their employ he made many voy-| posed to lieutenant Bainbridge to resume the 
ages and soon rose to command. At eighteen command of his vessel and return to the 
years of age, while mate of the ship Hiope, on! United States. This offer was accompanied 
her way to Holland, the crew, taking advan-|by assurance of the respect and regard in 
tage of a violent gale of wind, rose upon the which he held the American people. His con- 
officers, seized the captain, and had nearly duct, however, rendered these plausible ap- 
succeeded in throwing him overboard, when pearances but too suspicious. Whilst affect- 
young Bainbridge, hearing the alarm, ran/ing an ostentatious generosity in giving up 
on deck with an old pistol without a lock, and|the Retaliation. other American ships, of far 
being assisted by an apprentice boy and an/morevalue, were retained, and his assuran: es 
Trish sailor, who was attached to him from|of respect were contradicted by the harsh end 
being an old shipmate, rescued the captain, rigorous treatment of many Americans whcm 
seized the ringleaders, and quelled the mutiny.|he refused to regard as prisoners, but who 
So satisfied were his employers with this as;were confined and treated with as much seve- 
well as his general conduct, that before his| rity as criminals. Perceiving the scheme 
term of service had expired, he received the which was laid for him, lieutenant Bainbridge 
command of a ship in the Dutch trade when|replied, that he knew of no other light in 
only nineteen years of age. From this time, which he could be regarded, than either as a 
1793, till the year 1798, he commanded mer-| prisoner or as entirely free—that if general 
chant ships in the trade from Philadelphia to) Desfourneaux returned him his ship and his 
In one of these voyages, in the year, commission, that commission required him t9 





1796, on his way from Bourdeaux to St. Tho- ‘cruise against the commerce of Franct, an in- 
mas, in the small ship Hope, with four small|junction which he dared not disobey. On 
earriage guns and nine men, he had an en-|the other hand, if he were a prisoner, the 
gagement with a British schooner of eight) proper course would be to make his ship @ 
guns and thirty-five men, commanded by a'cartel and send her home in that way. He 
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temonstrated at the same time with great 
firmness against the treatment which his 
coantrymen were daily receiving. General 
Desfourneaux insisted on his resuming his 
command, threatened him with imprisonment 
if he refused, and declared, that if, on receiv- 
ing the Retaliation he should cruise against 
the French, every American would be put to 
the sword. Lieutenant Bainbri replied, 
that no threats should induce him to act un- 
worthy of his character as an American offi- 
cer; till at last, finding that he was not to be 
won over into this plan of dissembled friend- 
ship, general Desfourneaux gave him a decla- 
ration, that he had been obliged by force to 
resume the command of his vessel, with her 
crew reduced to forty men; and with this jus- 
tification for his government, lieutenant Bain- 
bridge sailed, in company with- two flags of 
truce, for the United States. 

He reached home in February, 1799, and 
his exchange being soon effected, he received 
a commission of master commandant, and 
sailed in the brig Norfolk, of eighteen guns, 
on asecond cruise to the West Indies. Here 
he remained, convoying the trade of the 
United States, for some months, during which 
time he captured a French privateer, ran 
ashore another of sixteen guns, destroyed a 
number of barges, besides taking several of 
the enemy’s merchant vessels. On his re- 
turn to the United States in August of the 
same year, he found that during his absence, 
contrary to the assurances he had received, as 
well'as to the tenor of his commissions (both 
of which were higher than that of any lieute- 
nant) that five lieutenants had been promot- 
ed over him to the rank ofcaptain As his 
conduct had uniformly received the approba- 
tion of the government, and as none of those 
who were promoted had had any opportuni- 
ty of distinguishing themselves particularly, 
he remonstrated of course against such a vi- 
olation of his rights. He received, however, 
no other satisfaction than a promise that no 
such appointment should take place for the 
future. Were it not for this irregularity he 
would now have ranked as second captain in 
the navy Although mortified and disap- 
-exagge his attachment to the service induced 

im still to remain in it; and he again sailed 
with a squadron of four brigs and a ship, des- 
tined to protect the trade of the United States; 
to Cuba—a service which he performed so 
much to the satisfaction of all who were inte- 
rested in it, that on his leaving the station in 
April, 1800, an address was présented to him 
fromthe American merchants and others con- 
cerned in the United States’ trade, expressive 
of their regret at his approaching absence, 
and their testimony “ of the vigilance, per- 


Severance, and urbanity which had marked 
his conduct during his ardyous command on 
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this station,” and the “essential services 
which he had rendered to his country.” 
When he returned to the United States he 
received a captain’s commission, and was ap- 
pointed to the command of the frigate George 
Washington, in which he shortly afterwards 
sailed for Algiers, with the presents. which 
the United States were by treaty bound to 
make to that regency lhe arrived in safety 
at Algiers on the seventeenth September, 
1800, and proceeded to land the presents, 
which were well received, and every. atten- 
tion paid to captain Bainbridge, to whom 
the dey presented an elegant Turkish sword. 
In a few days, however, these friendly ap- 
pearances vanished, and the dey made a most 
unexpected and extraordinary demand, that 
the George Washington should carry his am- 
bassador with presents to the grand seignior 
at Constantinople. This demand was made 
under pretence of one of the stipulations in 
our treaty with Algiers, by which it is de- 
clared that, “should the dey want to freight 
any American vessel that may bein the re- 
gency or Turkey, said vessel not being en- 
gaged, in consequence of the friendship sub- 
sisting between the two nations, he expects to 
have the preference given him, on his paying 
the same freight offered by any other nation.” 
Against this requisition captain Bainbridge 
and the American consul, Mr. O'Brien, re- 
monstrated warmly and strenuously. It was 
evident, they said, that this stipulation could 
apply only to merchant ships, not to national 
vessels, charged by their own government 
with specific employments ;—that captain 
Bainbridge had received positive instructions 
for his voyage, from which he dared net and 
would not deviate, and that there were other 
ships in the harbor which would answer the 
purpose equally well. The dey, however, 
persisted in his demand: and left. captain 
Bainbridge only a choice of great difficulties 
and embarrassments. On the one hand, an 
ambassador, with a retinue of two hundred 
Turks as passengers, and presents to the 
amount of five or six hundred thousand dol- 
lars, were to be forced on board the frigate 
and carried to Constantinople at the entire 
risk of the United States. Ifin the new.and 
dangereus navigation to that place accidents 
happened to the dey’s property, the United 
States would be held responsible to indemnify 
him; if any cruizers of the Portuguese, Nea- 
politans, or other powers at war with Algiers, 
should meet the George ¥ ; 1 and 
capture her, still the Uniterk-States would be. 
bound to reimburse the loss; and the Ameri- 
ean vessels in the Mediterranean would be: 
instantly seized by the Algerines as a secu- 
rity for it. Should he be more fortunate and 
beat off these. enemies, they might consider 


thia caver ef Algerine property as a violation 
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of neutrality, and think themselves justified 
onthe defenceless commerce of 
the United States in the Mediterranean Be- 


‘with twenty-one guns, and proceeded to un- 
load the Algerine cargo. ‘The ambassador 
was not permitted to have his audience before 


sides which, he would deviate from his orders)the atrivaiof the capudan pacha, or high ad- 
by undertaking, for six months, a voyage not;miral, from t, and it was necessary for 
sanctioned by his government. On the other|the frigate to wait the result. Captain Bain- 
hand, a refusalto comply wouid occasion the|bridge endeavored to employ the interval in 
detention of the frigate, which was now in the'giving to the Furkish government a favora- 
power of the dey, and be followed’ by an im- bleimpression of a country, of which his ship 
mediate declaration of war against the Uni-'and crew were the only specimens they had 
ted states, for this alledged breach of the ever an opportunity of seeing. At this time 
treaty; and a seizure of al! American vessels'an embassy to Constantinople was projected, 
in the Mediterranean. In this situation, cap-'and Williani L. Smith, esquire, then minister 
tain Bainbridge opposed the dey as long and of the United States in Portugal, was desig- 
as vigorously as possible. The dey promised nated as our ambassador. ‘It was therefore 
that if a Swedish frigate, which was then ex- desirable that his arrival should be preceded 
pected, arrived, he wouldtake her in place of by as advantageous an opinion as possible of 
the George Washington. But she did not his country. How well captain Balnbridge 
come, A British twenty-four gun ship arriv- succeeded in making these impressions, we 
ed, and offered to carry the presents. This, may learn from the unsuspicious testimony of 
however, the dey refused, because he would'a distinguished traveller, Mr. Clarke, who 
not be under obligations to England; and at: was then at Constantinople, and with whom 
fast, exasperated by opposition, he sent for captain Bainbridge contracted a friendly in- 
captain Bainbridge and the consul, and pe-'timacy.* 
temptorily demanded that the frigate should: On the arrive] of the capudan pacha, the 
o to Constantinople, threatening, in case of unfortunate Algerine ambassador was denied 
refusal, to make slaves of all the Americans an audience, and both his letters and presents 
in Algiers, to detain the frigate, and send out refused, on account of the many depredations 





his cruisers against the defeneeless trade of committed by Algiers on the commerce of 


United States. ‘The liberty of his conntrymen,' Austria and other nations friendly to the 

and the safety of the American commerce, porte, and also for having made peace with 

decided-captain Bainbridge at last to smother France without consulting the grand seignior. 

Ris mdignation at this unpleasant and humi-,The ambassadorand his suite were not suffer- 

liating service, and he consented toreeeive the'ed to leave their houses, the dey of Algiers 

Algerine ambassador. \was ordered to declare war against France, 
Another difference arose about the fla sf 


captain: Bainbridge declared that the frigate:| * ‘The arrival of an American frigate,” says Mr. Clarke 


=" i =. z ~- ty,_}* for the first time at Constantinopl-, caused considerable sensa- 
should carry her own Ccoloi 8; but. the dey ID~' tion, not only among the Turks, t also throughout the whole 


sisted that the flac of Algiers should he worn diplomatic carps stationed in Pera. This ship, commanded: bv 
ae ee +9 . ‘ captain Bainbridge, cam: from Algiers, with a letter and presents 
during tone voyage. It was vain to resist, how-! from the dey to the sultan and eapudan pacha. The presents eon- 
everm ortifying to obey ee N, ers and other mime, ene ve 3 ier to aye 
: =} 2. P * the iurkish governtaent, whom the dey one . ven sne 
They sailed from Algiers on the nineteenth|«came rege mE yy cares ge wane me & — 

“ 2. al ¥- ‘ rican ingate was in the harbor, t urks Were a 4 nna 
of October. The winds were unfav orable,' ts comprehend where the country was situated whose flag they had 
the weather bad, and the society of the ‘Turks}‘o salute. | & great deal of time was therefore loss in setsling this 
c ‘ : . important pomt, andin copsiderimg how to receave the stranger. 
not calculated to console the officers for these} ti the meantime, we went on board to visit the eaptain; and were 
inconveniences; but they submitted with as| ihn valihieh: to oe pibrody Tees wnt om o 
good a grace as possible to a humiliation ¢alled the. New World;’ and, being answered in the. affirmative, 
x fa £ . he} assured! the captain that. he was welcome, and weuld be treated with 
which they deemed necessary tor their coun-} ws, — Pp oeeis — ae The eae ty Pew het 
9 °} ’ ‘re then erdered on the capudas pacha’s ship; whe, re- 
try § service. The frigate anchored at the. ceiving the letter from their soverei ~ great for ten spat, 
lower end of Constantinople ™m twenty- three and then stamped mpon #; telling them to go back te thesr master, 


: 4 wy 2nd inform him that he would be served after the same manner 
Says from her depart tare, and the next morn- whenever the Turkish admiral metlym. Captain Bainbridge was, 


ing, the twelfth of November, the American however, received with every marjg ‘of attention, a 








re 
. ; : : with magnificent presents.* The fine order of his ship, and the 
flax’ was hoisted at the mizen, the Algerine Onto of We eae of his ship, and | 
atthe main. Soon afterwards three officers, 


healthy. state of her crew, became topics of general conversation 
in Pera; andthe different ministsrs.strove. who should receive bin 
in their palaces. We accompanied him in his long-boat to the 


in succession, were sent on board by the grand Black Seq. ashe was desirous of hyisting there, for the first time, 


the American flag; and, upon his return, were amused by a very 


seirii or, to enquire what ship that wes, and singular entertaintment at his table during dinner. Upon the feur 


What-colorsfhé Had hoisted. Phey were told comers were, as rine glee. 


containing fresh water from 95 


mialiy quarters of the . The natives of Europe, Asia, Afni 


if was’ an American frigate and an American ca. aid America, sat down together at. the same table, and were 


flag. 


* 594 ; _ 1, regaled with fiesh, fruit, bread, and other viands; while, of every 
The} said they did not know any such article, asample from each quarter of the globe was presented at 


country. Captain Bainbridge then explained, the, same time: | ‘The means of sccomplishang. thie ene. eerer en 
that’ America Was. the New World—by which 
name they had ‘some idea of the country.— 
After these inquiries the frigate eame into thie 
Hervor, salujed the grand ecignior’s palace 


| plained, by his having touched at rs, in_ his vesiaee a 
Anierica, and being at anchor so near the shorts both of Europe 

land Asia.” 

"© This is incorreetly stated. The only presents received wey® 

a shawl and a fur cloak, which together were. worth about fous 

Himeéred doltars. 


ee 
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and sixty days allowed to receive in Constanti-taken inthere as ballast for the voyage to 


ha ial 


nople the account of his compliance, on pain 
of immediate war. 

Captain Bainbridge was, however, received 
by the capudan pacha with distinguished po- 
liteness. . He took. the frigate under his im- 
mediate protection; requested captain Bain- 
bridge to haul down the Algerine flag aud 
carry the American, and being fond of ship- 
building and naval affairs, conceived, from the 
seaman-like conduct of the officers and the 
state of the frigate, a high idea of.cur ma- 
rine character. These attentions were pecu- 
liarly grateful, as this officer was related by 


marriage to the. grand seignior, and supposed}great mildness. 


to posses great influence in public affairs. He 
afterwards addressed a friendly letter to Mr. 
Smith, the expected ambassador, and the two 
countries might have formed. a. commercial 


Constantinople. ‘Phedey, however, insisted, 
and captain Bainbridge, fearful of the conse- 


quences to the unprotected coniffierce of thie 
United States, again ventifed within the 
dey’s power, delivered the oldiguns, and took 
other ballast. ‘he tyrant was now so effectu- 
ally huiibled by the orders of thé-gr 
ior, that he instantly released 
prisoners,’ who had been takéfi with British 






and Austrian passports, and déclated wer 


against France. Finding too, that ‘captain 


Bainbridge was on friendly terms with the 


eapudan ‘pacha, his meénaces softened into 


strumental in the release of so many prison- 
ers, captuin Bainbridge was now enabled to 
serve the interests of humanity. in anoth@ 
way. On thedeclaration of War with France, 


treaty under very favorable auspices; but the/the consul and all the French subjects, then 


mission to Constantinople was afterwards dis- 
countenanced by our government. The dif- 
ferent diplomatic characters at Constantino 
ple paid to captain Bainbridge very marked 
civilitiese-more particularly lord klgin, the 
British, and baron de Hubsch, the. Danish 
ambassador. . Every thing being at length ar- 





in Algiers, were ordered td léave the country 
in forty-eight hours, and as their longer sta 


would have exposed thei to captivity, they | 


were alltaken on board the George Washi 
ington: | gehhai “8 

He sdiled from Algiérs about the last of 
Janvary, and after landing thé French -pas- 


ranged, the George Washington sailed from sengers at Alicant, ‘arrived at age Me in 


Constantinople in the month of December,'the month of April, 1801, ah 


carrying the, Turkish ambassador's secretary 
back to Algiers, with an account of the.un- 
fortunate result of his, embassy. 

This voyage to Constantinople, though irk- 
some to. the officers, was ultimately the means 
of acquiring much honor to the United States, 
and might have been rendered highly servite- 
able. Fortunately for us, the George Wash- 
ington arrived suddenly before. Constantino- 
ple, which no Christian vessel was permitted 
to do—the laws of the porte requiring that-all 
foreign vessels should wait one hundredand 


twenty miles below the city, in order to ob-jfrigates, among. which was’ the 


tain leave tocome up; and as the American 
flag and nation were then unknown, and the 
ministers of foreign powers would of course 
have been unwilling to see a youngadventurous 
people admitted to share the advantages of a 


received the 
imarked approbation of the government foy 


delicaté sevice. “Beforé his return, the ces- 

sation of hostilities with France had caused a 

reduction of the navy, and there were retained 

only nine captains, of whom he had the satisfac- 

tion of finding himself otie. In the following, 
Juné he réceived the command df the aie? 
Rssex. About this’ timé the tregency of Tri- 
‘poli, emboldened by the succes of the Alge- 
rines, commenced hostilities a¢ainst the Uni- 
ted States; to oppose” Which, ‘a ‘bquadron of. 
| Essex, was 
sent to the Mediterranean. Heré he ‘continu- 
ed for thirteen orfourteen moiiths, engagcd 
jin eonvoying American ships and other ‘neu- 
trals in the Mediterranean, and crdising 
against the ‘Tripolitaw ships of war, With one 





eign: * 
r Hundred © 


After having been thus in- - 


his conduct during ‘this long, uhpléa¢ant, and. 


trade, which-they were, enjoying, exelusively,| of which; however, he had’ thie good fortune 
the probabilityis, that the frigate never wouldito engage. . Heretuimed'to New York in Ju- 
have reached Constantinople. Arriving, how-/ly, 1802, and remained on‘shoré for about 


ever, as she didj a fine ship, with an.excellent 
crew inthe best discipline, she.gave'the Turks 
a high idea of the naval character of the Uni- 
ted States+-a:character which'they. haye since 
se€n Us sustein:with so much glory inthe war 
with ‘fripoli, After landing some Turks at:-Mal- 
ta, asa favor te the capudan pacha, captain 
Bainbridge arrived off Algiers on- the ist 
of January. Warned by his past misfortune, 
he did not venture his frigate within reach of 
the fort, but sent the ambassador’s secretary 
on shore in a boat, although the. dey desired 


—_ —--—--— —---—— 


nine nienths, engaged ii supérivitending’ the 


building: of the United’ States” brigs’ Syren 
a Vixen, ' Vata a: 


In May; 1808, hevwas' appointed to com: 
mandthe Philadelphia; a frigate built by the 
merehantsof Philadelphia and présented'tcthe 
povernment of the United States. He sailed 
inher from the port:of Philadelphia, in July, 
1803, for the Mediterriinein, to jdin the 
squadrom then under conimodéré Preble. On 
reachirig Gibraltar, he heard of two Tripoli- 
tam cruisérs off Cape de Gatt, and immedi- 





that he. would come into port to. discharge 


ately shaped- his course after them: On the 


beme guns helynging to Algiers, which hehad'iwenty-sixth of Angust he discovered a ship 
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with a brig in company, both under a foresail| venturing into shoaler water than seven fa- 
only. As it was night, the wind blowing very|thoms, and keeping up a constant fire, but 
fresh, and the ship’s guns-housed, it was not/finding she could not cut the chase off from 


till the Philadelphia hailed her that she pro- 


ved to be a vessel of war from the coast of|wind to the northward, which was directly off 


Barbary. 


On ordering her boat on board|the land; when, about half after eleven o'clock, 


with the ship's passports, she was found to bejas she was going at the rate of six or seven 


the Mirboha, a cruiser of twenty-two guns 
and one hundred and ten men, from Moroc- 


knots, she ran upon rocks about four miles 
and a half from the town. These rocks are 


co, and by concealing from the Moorish offi-ja continuation of a reef which directly op- 


cer who came on board the nation to which 
the Essex belonged, he was led to mention 
that the brigwas an American going to Spain, 
whom they had boarded but not 


site the town are above water, and ex- 
tend a long distance to the eastward.— 
They were not laid down in any charts on 


etained.—} board, nor had they been discovered by our 


The low sail under which the brig was, how-| public ships, which had before cruised on 


ever, exciti 


the 
was prevented by the captain of the ship— 
A boat well manned and armed was’ sent 
to enforce a compliance, and they found on 
board the American captain of the brig, who, 
with his crew, were all confined below, the 
brig having been captured by the Moorish 


some suspicion, captain Bain-|/this coast; nor, although three leads were 
ry: sent his first lieutenant to examine ifj/kept heaving, were they perceived till she 
ship had any American prisoners; but he|struck. Great exertions were instantly made 


to float the ship. A part of the guns were 
thrown overboard; the anchors cut away from 
the bows; the water started; the foremast cut 
away; but all to no purpose. As soon as she 
had grounded the gun-boats came out to at- 
tack her. They took a position on her quar- 


cruiser nine days before. After this act of|ters; but her stern-chasers compelled them to 


hostility, captain Bainbridge had no hesita- 
tion in making prize of the ship, which was 
immediately manned. from the Philadelphia, 
and the two ships proceeded to cruise for the 
brig, which had made off during this exami- 
nation. It was not till after a search among 
a fleet of vessels, all the next day, that she was 
discovered, pursucd and taken, and both ves- 
sels carried into Gibraltar. | 

On board the Mirboha were found cruisin 
orders from the governor of Tangiers, whic 
proved the hostile disposition of the emperor 
of Moracco, who was about’ létting loose his 
forces against the American commerce. The 
capture of one of his finest ships, at the very 
commencement of this scheme, convinced him 
of the folly of it, and afforded commodore 
Preble, on his arrival at Gibraltar, the means 
of bringing the emperor to a speedy and per- 
manent peace with the United States. 

While he was detained by this negociation, 
captain Bainbridge, in company with the Vix- 
en, captain Smith, had proceeded to blockade 
the harbor of Tripoli. Here he soon received 
information that a Tripolitan cruiser had es- 
caped from the port, and he despatched the 
Vixen to cruise off Cape Bon in quest of her. 
After her departure the Philadelphia was dri- 
ven from her cruising ground for several days, 
by the prevalence of strong westerly gales: 
but the wind having changed to the eastward, 
she was returning to her station, when, on the 
thirty-first of October, not many leagues to 
the east of the town, at about nine o’clock fn 
the morning, a atrange ship was seen in shore. 
to which chase was immediately given. The 
chase kept as close in shore as she dared, and 
ran for the harbor of Tripoli. “The Philadel 
phia ¢ontinued ta chase along the land, not 


change their station; and while the ship con- 
tinued upright, with the few guns that could 
be brought to bear, she could keep the enemy 
at a distance; but she soon lay over so much 
on one side, that she could not use her guns. 
At length, after sustaining the enemy’s fire 
for between five and six hours, and seeing no 
chance of getting the ship off, a council of war 
was called of all the officers, who gave a una- 
nimous opinion, that as it was impossibletode- 
fend themselves, or to annoy the enemy, any 
further show of resistance would only expose 
the lives ofthe crew, and that the painful alter- 
native of surrendering was all that remained 
for them. ‘The magazine was therefore 
drowned; the arms and every article of value 
thrown overboard; the ship scuttled; the 
pumps choked, and the colors were then haul- 
ed down at fiveo’clock. One of the boats was 
sent to acquaint the enemy that the ship would 
make no further resistance. ‘ On approach- 
ing the enemy,” says one of the officers em- 
ployed on this occasion, “ we were hailed by 
almost every one, and each ordered us along- 
side of his boat.- One, however, fired a shot, 
which struck near us, and presuming him to 
be the commodore, we rowed towards him, 
when one of the neargun-boats, perceiving we 
were not coming to him, manned his boat and 
came after us. There were about fifteen men 
in this boat, all armed with pistols, with sa- 
bres, and a long musket suspended over their 
backs. Theywere a ferocious and savage set. 
They sprang into our boat, and immediately 
two seized lieutenant Porter, and two seized 
me. My coat was soon off, my vest unbut- 
toned, and my cravat torn from my neck. |! 
thought, for my own part, I should not have 
timé to count my beads; but we soon percetv- 





the harbor, gave up the pursuit and hauled her’ — 
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ed that their violence was only with the view,new and terrible misfortune would permit 
of getting from us whatever money or valua-|them. The next day, the minister of forei 
bles we might have concealed about our per-|:ffaims requested captain egal and his 
sons. We now proceeded towards the shore, jofficers to give their parole, in order that he 
the gun-boat men continuing in our boat. It)might, in turn; pledge his word to the 

was just dark when we approached the beach,|ior their safety. This was complied with— 
which was covered with people, armed and|The officers also presented an unanimous ad- 
shouting most hediously, and landed amid the/dress to the captain, in which they stated their 
shouts of the populace, by whom we werejbelief that the charts and soundings justified 


ushed about rudely. We were conducted tojas near an approach to the shore as they had 


the gate of the pacha’s castle, folfowed by the}made; and declaring, that on this as on every 
crowd. Here we were detained some minutes,jother occasion, his conduct had always been 





his majesty not being ready to receive us.—jcorrect andhonorable. Seothed by this Een 
in- 


We were, however, at length ushered intojof confidence and attachment, captain B 
his presence. “We now felt ourselves safe.—|bridge endeavored to render the situation of 
The pacha was seated in state, with his mi-/his officers and crew as.comfortable as possi- 
nisters and principal officers about him, andjble. The consular house was commodious, 
surrounded by a numerous guard. ‘We werejand although not large enough for the accom- 
desired to be seated, while the boat’s crew\modation of so many persons, was, at least 
stood at some distance back. A variety ofjairy, and the atmosphere they breathed was 
uestions were put to us: how many men werelpure. About a fortnight after this, however, 
in the Philadelphia? how many guns had she?\the pacha’s minister acquainted captain Bain- 
were any of the guns of brass? how much pow-\bridge that letters had been received from the 


der was there? was there any money in the'Tripolitans who had been taken by captain. , 


ship? where was commodore Morris? where|Rodgers, in the John Adams, complaining of 
wasthe schooner Enterprise? &c. Three glas-|being ill treated by him, and captain Bain- 
ses of sherbert were brought, one for each of/bridge was requested to sign an order upon 
us, of which we drank.” commadore Preble to ihe up these Tripolitan 
The same scene of plunder was renewed prisoners, with a declaration, that if he re- 
when the T'ripolitans came on board. They fused, the ill treatment shewn to the Tripoli- 
took from eaptain Bainbridge his watch, and tans should be retaliated upon the officers of 
epaulets, and the cravat from his neck; butthe Philadelphia. Captain Bainbridge _pe- 
with much struggling and ‘difficulty he savedjremptorily refused to sign this order, and ac- 
the miniature of his wife When he wasj\cordingly, by way of punishment, they were 
brought into the castle, the same set of ques-|conducted by the slave-driver to the prison 
tions was repeated by the pacha, who observ-|where the crew were confined at work. Here 
ed, among other things, that the fortune ofithey remained one day, when the Tripolitan 
war had placed captain Bainbridge in his pre-government, finding captain Bainbridge’s 
sentsituation. ‘They were then sent to ano-jfirmness not to be shaken, they were recon- 
ther apartment, where a supper was providediducted in the evening to the consular house, 
for the officers; after which they were brought/and an apology received from the minister 
in a body before the pacha, who gratified him-jfor the indignity they had suffered. Here 
self by taking a view of them collectively. The/they were continued, and were permitted -oc- 
complacency with which he surveyed them,|casionally to walk out tothe country in smal! 
his cheerful and animated countenance, suffi-|parties, accompanied by a guard. 
ciently denoted his satisfaction at seeingthem.| On the sixteenth of February, 1804, the 
His reception of them, however, made favor-|Philadelphia was burnt by Decatur. This 
able impressions of his character. He presented|mortified the pacha exceedingly; though he 
them to his minister of foreign affairs, Sidijaffected to consider it as the fortune of war. 
Muhammed Dghies, who was to have charge/Some of the bodies of persons who were 
of them, and who, the bashaw observed,|known to have been on board the Philadel- 
would take good care of them. ‘This indeed/phia, floated ashore, from which the pacha 
they found to be strictly true; for they were|pretended to believe that Decatur, after get- 
now conducted to the house of the late Ame-jting clear of the harbor, had, in cold blood, 
rican consul, and although it was by this time|killed the prisoners. This was the pretext 
one o’clock in the morning, the minister sentifor increasing the severity of their confine- 
for the Danish consul, Mr. Nissen, whom hejment. Accordingly they were removed to 
introduced to captain Bainbridge, as his par-japartments in the pacha’s castle, exceedingly 
ticular friend, and one who would render thejsmall, and but ill adapted to accommodate so 
officers every service in his power. This es-lmany. They were without windows, and all 
umable man immediately brought refresh-ithe light, as well as fresh air, was admitted 
ments, and all the bedding which he couldjthrough a small opening at the top, grated 
collect at that hour; and about two o’clocklover with iron railing. The door was con- 
the officers lay down to cleep as well as their istantly bolted, and watched by a strong guard, 
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as was also the top of the prison. ‘The at- 
mosphere they breathed, while thus closely 
confined, soon becanie unhealthy, and captain 
Bainbridge repeatedly represented te the mi- 
nister, that they coald not exist so crowded 


together and with such confined ait. After|can people in a most deli 


much delay, and when the warm weather 
came on, and they were all getting sick, these 
accommodations were enlarged by the addi- 
tion of other rooms. Still they were much 
crowded, and they could not have sustained 
such confinement, but that the climate of T'ri- 


poli is the mildest and most delightftl in the. 


world. While in this confinement they were 
sometimes, when none of the Ametican crui- 
sers were off, perinitted to walk into the 
country; but there was one peri6d of néarly 
eight months, that they were not allowed 
this indulgence, and these eight months in- 
claded one whole summer, a season whén the 
weather was warm, and consequently they 
most needed exercise and fresh air. They 
continued in this confinement until the peace: 
of June, 1805. 

The conduct of the pacha and his officers 
was, however, far more mild than they had 
been led to anticipate, and even this rigorous 
confinement was imposed, not so mach with 
a view to make them suffer, as because the 

cha thought it the only mode by which he 
could secure them. He was very apprehen- 
sive onthis*point. The Danish consul endea- 
vored to explain to the Tripolitan govern- 
ment the nature of a parole among Europeans, 
and assured the government that by getting 
them to pledge their honor, they would make 
no attemptto escape, arid should be more safe- 
than by all his guards, his bolts, and his bars; 


but this the pacha coulki not understand, and} 


he could not be made to believe that any pri- 
soner who Lid the chance to escape, would be 
deterred ftom doing so merely because he hael| 
passed’his word. It was once debated in the 
divan, whether it would not be advisable to 
put the officers to hard-Jabor, under the idea 
that commodore Preble; as soon as he heard 
of it, would, on their account, be more soli- 


that it would have a contrary tendency, that 
it would irritate and exasperate their country- 
men, andinduce a thore vigorous prosecution 
ofthe war. The project was therefore aban- 
doned. 

When the news was received that general 
Eaton had taken Derne, and in conjunction 
with the dethroned pacha, was advancing to- 
wards ‘Tripoli, Eaton’s force was greatly ex- 


= —= 

jprisoners; but that now the Americans had 
madé comnron cane with his exiled brother 
and that consequently, he must succeée against 
Katon or lose his Hingdoms; that he had the 
means of injuring the feelings of the Ameri- 
people in a most delicate point, (meani 
by putting the ptisuners to death) and th; ce 
a case of extremity he should enforce these 
means. The pacha thought to alarm cap- 
tain Bainbridge, and induce him to wrile 
to the commodore or to Katon. Captain 
Bainbridge, however, replied, that he and his 
officers were in the’ power of the pacha, and 
‘that he might do with them as he. pleased; 
that the United States had many officers and 
seamen, and that consequently they should be 
no loss totheir.country. This spirited reply, sa. 
ved him from any more such messages. — It is 
impossible to say whether the pacha would 
or would not have gone to. this extremity.— 
He is a man of strong passions, and ambitious; 
and laad he been driven from his kingdom, he 
might have been urged te this violence; as it 
cannot be supposed that he should entertain 
the same sentiments. of abhorrence at the 
atrocity of sacrificing his prisoners, as would 
be feltby an European A place in the inte- 
rior had certainly been fixed on as a place of 
security for them, in case it became necessary 
to remove them from the capital. 

While thus confined, without exercise or 
change of scene, their time, it may be easily 
imagined, passed heavily. But their youth, 
and the hardy frame of mind, created by their 
profession, were qualified to resist for along 
‘time the depressing eflects of misfortune. Af- 
ter the short interval of unavailing regret Jiad 
passed, they collected their spirits and re- 
sources, and endeavored to derive amuse- 


: 








‘ment and occupation from every quarter. 


When they were taken they lost all their 
clothes. The officers of the Vixen, as.soon 
as they heard of this circumstance, sent a 
part of their clothes, which came very éea- 
sonably Soon after, some of their own was 
brought to the prison for sale, and each off- 


i cer, having thus. an oppertunity of purcha- 
citous for peace. But it was justly concluded, 


sing sone of his former wardrobe, they had 
a sufficient supply. Some of their books 
were also taken to them to be sold, and were 
purchased from the Tripolitans, to whomti.cy 
were entirely useless, at a price generally 
much. below their value, 

These furnished the means of constant em- 
ployment, as their officers were enabled topur- 
sue the studtes to-which they were attached, 
and the prison beceme-a sort of acadenry, in 





aggerated, and the pacha became alarmed — 
Ie sent word to captain Bainbridge, that here- 
tofore he considered the war as one of inter-, 
est only; that the United States prosecuted it 
jn order to get away their countrymen for as 
small a sum of money as possible, and that he 
continued it to get as much as possible for his 


which navigation, the Freneh language, and 
other instructive studies were cultivated. Oe- 
casionally too, they found relief against ennui 
in theatrical performances. Among the books 
purchased was an odd volume of plays, con- 
taining the Castle Spectre, the Heir at» Law, 
the Stranger, and Seerets Worth Knowing 
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These were successively got, up and perform-jhundred and fifty yards, without boards to 
ed. Thisresource was husbanded very care-|prop it and prevent its falling in; and as they 
fully. Thus they were busily occupied forshad none of these, they. age eg a 
gome time it preparing the entry then the jto some other means of escape. In the folk 
dvesses, then in rehearsing, and finally, after it in6, May they. adopted another scheme — 
great exertions for three or four weeks, the Orie of the inner walls of the prison commu- 
theatre was opened. The scenery was paint-jnicated with a subterraneous passage, Which 
ed in sch colors as could be procured; the'they ie would lead to the outward wall of 
eayer dresses of the ladies were formed of|the castle, and by. perforating this they ex- 
siee's, while black silk handkerchiefs sewed|pected. to find a passage in the town. Ac- 
together furnished suits of wo; and leaves and|cordingly they began to take gut one by one 
paper eumplerns the materials of the femaie|the stones of this wall, which were carefully 
toilet. After this, criticisms upon the per- replaced to avoid suspicion. For this labor 
formance and dresses of the several actors|they had nothing but their case knives, a dull 
and actresses kept them alive, and sometimes}axe, and an iron bolt; but they at last got into 
cheerful for a fortnight; and now again theyja long, dark, subterraneous passage, which 
began to prepare for another play. they followed for some time, till. their al 

Another great resource was, that sometimes/gress was stopped.by another wall. This they 
they received letters from their friends in|perforated; but, to. their. surprise and morti- 
America. This indeed was rare; but it al-|fication, found a space of made earth or ter- 
ways had a most lively and permanent effect/race, on which the top of the castle rested. 
upon them. Their greatest comfort, however,|They were not, however, disheartened, but 
certainly was that they were all kept toge-|began to excavate a space large enough for a 
ther. Had they been separated, and deprived|man to crawl in upon his hands and knees, 
of the support of each other's. society, they|carefully removing the earth a distance, and 
could not have survived so long a captivity. [scattering it through the subterranean pas- 

Among their comforts too, we should not|sage; but they had not made much progress, 
omit the active ond friendly humanity of Mr.| before the movements of the soldiers and the 
Nissen, the Banish consul—a gentlemanigreat weight on the top of the terrace made 
whose generous, manly, and honorable con-jit cave in, and destroyed the whole enterprise. 
duct should be connected with every mention Fortunately the suspicions of the guard were 








of the Tripolitan war. While the other agents! not excited, and the plan remained undiseo- 


of foreign countries, the French, English, vered. 
and Spanish consuls, kept aloof from some, Another and more boldattempt had no bet- 
paltry consideration of timidity, or commer- ter success. It was intended to reach, hy a 
cial jealousy, or wrote to the captives a cold difficult and dangerous way, to the windowat 
and formal and complimentary and unmean-'the topof the prison, through which they were 
ing offer of service, Mr. Nissen came for-ito get on the terrace, and taking. advantage 
ward at onee, and from the first to the last.of some moment when the guards were 
hour of their captivity was a constant, unre- asleep or inattentive, cross the terrace, a 
mitting, anxious, and affectionate friend. Mo- distance of fifty or sixty yards, to the parapet 
ney, clotues, books, every thiing which could of the wall. In one of the embrasures of this 
contribute to'render the situation of the cap- they were to make fast a rope, formed of all 
tives less irksome, was lavished by the friend-'the sheets tied together, and descenda height 
ly zeal of Mr. Nissen. When the period of of ninety feet to the beach. The first who 
their captivity was about expiring, they ad-'got down were to swim to a Spanish vessel 
dressed to that estimable man a letter of,abouthalf a mile off, cut her boat adrift and 
thanks for his disinterested friendship; and as bring it ashore, and the whole party were 
soon as they were released presented to him|then to embark and endeavour to gain the 
aa urn, as a lasting monument of his bene-;American squadron, This plan was confined 
volence and their gratitude. togaptain Bainbridge and a few of the origi- 
_ Besides other modes of occupying their|nal projectors of it. On the eve of its exe- 
time, their minds were frequently excited by|cution, captain Bainbridge wrote to the Tri- 
hopes and efforts to escape. An attempt was|politan ministcr to inform him, thatas no re- 
made in the latter end of April, 1004, to un-|gard had been paid to their parole, he deem- 
dermine the castle and escape under the walljed himself justifiable in attempting to regain 
Vhey commenced digging in the room of thejhis liberty, and recommending the officers 
Warrant officers; but after working for four|who should be left behind to_his particular 
ays, they reached, at the depth of twenty.|care and‘attenticn. To those officers them- 
five feet, a loose sand and water, and foundjselves he addressed a note, stating that as aJl 
‘nat the foundation, of the castle.was built up-jcould not make the attempt, it was necessa- 
on made ground of so loose a texture, that it/rily confined to its.projectors; that the escape 
Was impracticable to undermine it horizon |of himself and so many officers would enable 
lly the requisite distance, whici was one’ikem to render the greatest services to 
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" ‘thosé who remained, and hasten the period|that he should be permitted to visit the squad. 
} _of their liberation, by lessening the sum tobejron. This request was so new in Barbary, 
FY demanded by the Tripolitans. When these|that the officers of the Philadelphia we;, 
i “arrangements were concluded, the party reach-/obliged to give a written Bie rae that in 
( | _ ed the window, but it blew so violent a gale|case he did not return they would submit t, 
it of wind; that they were obliged to postpene|any punishment the pacha might inflict. Up. 
" the project; and captain Bainbridge, finding|der this guarantee he had an interview with 
that his departure excited uneasiness in the/the American officers, and a treaty was at 
j minds of some of the officers, abandoned the) last concluded between the two countries; by 
i) expedition and determined to share their fate | which the American and_ Tripolitan. prison. 
The attempt was then made by three lieute-jers were exchanged, and the sum. of sixty 
nants andas many midshipmen. At midnight,|thousand dollars was giventothe pacha. Qh 
on the twenty-first of May, they reached the|the third of June, 1805, the officers were libe. 
terrace, and remained there for nearly two|rated after a confinement of nineteen month; 
hours, endeavouring to seek a moment to/and three days, and on the fourth they, a 
cross to the parapet; but the terrace was co-|well as the crew, embarked on board the 
vered with guards, and they found no oppor-|squadron, and soon after sailed for America, 
tunity of getting off. The failure of this} Captain Baitbridge reached the United 
scheme put an end to all plans of escape, and| States in the autumn of 1805, and the recep. 
they patiently waited their liberation from/tion which he met from his country was such 
the hands of their countrymen. as to satisfy completely the feelings of a me- 
During the bombardment of thé town, they |ritorious but unfértunate officer. He was re- 
were the melancholy and inactive witnesses ceived rather as a returning conqueror than 


| of the efforts of their countrymen. The!as a vanquished prisoner—a most unequivo- 
: 
: 
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f burning of the Philadelphia, the explosion of ‘cal proof of public confidence, since that me. 


the fire ship commanded by captain Somers, |rit mast indeed be sterling which could stand 
and the various attacks mnade on the town, all) the test of such misfortunes. Nor were the 
passed before their eyes. Sometimes too/opinions of his brother officers less honora 
a they were exposed from their situation to! ble and liberal. Athis request a court of en- 
| great danger. On one occasion, a twenty-| quiry had been held on the loss of the frigate, 
a. four pound shot came into captain Bain-jand the judgment of the court was, that it 
a bridge’s bed-room and passed within six inch-| “ was decidedly of opinion that captain Bain- 
Hi: es of his head. bridge acted with fortitude and good conduct 
i While the officers were confined, the men'in the loss of the United States’ frigate Phi- 
f were kept at work during the day, and lock-|ladelphia; and that no degree of censure 
a ed up at night. The work, however, which should attach itself to him from that event.” 
bY was required of them was always light, and; Early in 1806 he was ordered to take the 
a nothing more than wholesome exercise. It ‘command of the naval station at New York; 
4 was scarcely as severe as the ordinary duty | but soon after obtained a furlough to perform 
" which is exacted from them on board ship.—|a voyage in the merchant service; which, from 
The Tripolitans are, generally speaking, and the reduced state of his fund, had become ne- 
if excepting the people employed in the gun- cessary to make some provision for his fami- 
boats, of a mild, humane character. The ly. He returned in 807, and was employed 
prisoners were often obstinate, uncomplying,|in various naval duties, until March, 1808, 
and mischievous; yet the Tripolitans who had!when he was appointed to the Portland sta. 
charge of them were rarely provoked to pu-jtion, which had become vacant by the death 
! nish them. They used often to say, that the of commodore Preble In December follow- 
‘ Americans were the most difficult to manage|ing, he was called to Washington, to super- 
of any people they hadeverseen. Several of|intend the repairs of the frigate President, 
the crew turned Mahometans, and thus gain-| which he was appointed to command _Hav- 
‘ ed their freedom; but the rest remained faith-|ing completed the ship, he sailed in July, 1809, 
i} ful to their country and religion.* from Washington, and cruised on our coast 
At last colonel Lear appeared off the har-'till the next spring, when he again obtained 
bor to negociate a peace with Tripoli. The permission from the navy department to ¢n- 
first overtures were embarrassed by the em-|gage in the merchant service. 
ployment of the Spanish consul, who was at; Having returned from his mercantile pur 
| length put aside, and captain Bainbridge pro-|suits in February, 1812, he was appointed to 
t posed, as the shortest mode of pacification,|the command of the navy-yard at Charles 


* * It would be unjnst not to record an instance of the generosity town, Massachusetts, and the public vessels 


of these seamen. Among the drivers who superintended them on the eastern sta tion. 
while at work was a Neapolitan, himself a capteve, who had of- deol : Gireat 
ten relented into, pity for thera, and done | them acts of kindness. On the declaration of war against Gre 
To1e y this treatment, the crew, as they were about to leave een . . en 
TFrpoli, madea subscription out of their wages, of between three | btitain, It We, submitted by the governm t 
and four hundred dollars, with which they pugchased the liberty of, to his own inclination, either to retain his po 


i Bverty of ! 
Se ares freedom sad becouse ame tame WHR ot the navy yard, or to cruise againet the ene 
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my on the ocean. Accustomed to a life of;mainmast had just gone by the board. He 
active service, and preferring the hazard of therefore bore down again upon her, and hav- 
warfare and the chance of victory, to the se-|ing got close athwart her bows, was on the 
curity of inaction, he did not hesitate tochoose! point of raking her with a broadside, when 
the former, and was accordingly appointed to/she hauled down her colors, being a com- 
command the frigate Constellation; but on the! pletely unmanageable wreck, entirely dis- 
arrival at Boston of captain Hull, after his) masted, without a spar of any kind standing. 
victory over the British frigate Guerriere, he|On boarding her, it was found that captain 
applied for a furlough to attend to his private) Lambert had been mortally wounded, and 
concerns, and commodore Baihbridge was that the Java was so much injured, that it 
permitted to take command of the Constitu- | would be impossible to bring her to the Uni- 
tion. Ina few weeks he sailed, in company jted States. All the prisoners and the baggage 
with the sloop of war Hornet, captain Law-| were therefore brought on board the Consti- 
yence, on a cruise to the East-Indies. After|tution, a service which it required two days 
parting company with captain Lawrence, he|to perform, there being but a single host left 
was running down the ceast of Brazil, when, | between the two frigates. On the 3lstshe wag 
on Thursday, the 29th of December, be dis-| blown up, and the Constitution put into St. 
covered, about nine in the morning, two sail,| Salvador. ‘The Java carried forty-nine guns; 
one of which was standing off shore towards'and upwards of four hundred men: she was 
tim. He immediately made sail to meet the bound to the East-Indies, and had, in addition 
strange ship, and finding, as he approached) to her own crew, upwards of one hundred su- 
her, that she did not answer his private sig- pernumerary officers and seamen, for differ- 
nals, proceeded out to sea in order to separate|ent ships on the bast-India station—amon 
her from her companion, and draw her off the whom was a master and commander in the 
neutral coast. About one o’clock, having|navy, and also lieutenant-general Hislop, and 
reached what he considered a proper distance his two aids, of the British army. 

from the shore, he hoisted his ensign and | Her loss was sixty killed; and among these 
pendant, which was answered by Englishicaptain Lambert. Of the wounded, the ac- 
colors, and perceiving that she was an Eng-|counts varied from one hundred and one 
lish frigate (the Java, captain Lambert) he} (which were ascertained positively) to be one 
took in the royals, tacked and stood for the| hundred and seventy. | 

enemy. The Java immediately bore down, in-| Onboard the Constitution, nine were killed, 
tending to rake, which the Constitution avoid-| and twenty-five wounded; among whom wag 
ed by wearing. The enemy being now within) the commodore himself. 

halfa mile to windward, and having hauled| This victory was scarcely less honorable to 
down His flag, the Constitution fired a gun/commodore Bainbridge, than the generosity 
ahead to make him show his colors, and im-| with which he exercised the rights of a con- 
mediately poured in her whole broad-side, or queror. While on board, the prisoners were 
which English colors were hoisted, and the|treated with the most respectful attention. 
fire returned. On this the action became ge-| Immediately on their landing at St. Salvador, 
neral, within grape and cannister distance. In|they were set at liberty on parole, and re- 
a few minutes the wheel of the Constitution|ceived every article of their baggage: and 
was shot away; and in about half an hour,) particularly a service of plate belonging to 
commodore Bainbridge finding that his ad-' general Hislop, v-as carefully preserved and 








versary still kept too far off, determined to 


close with him at the risk of being raked. He: 


tnerefore luffed up so close to the Java, that 
in passing, her jibboom got foul of the Con- 
stitution’s mizen rigging; and having now 
gained a nearer position, he poured in so well 
airected a fire, that in ten minutes he shot 
away the Java’s jibboom and part of her bow- 
sprit ; in five minutes more her foremast went 
by the board—her maintopmast followed— 
then the gaft and spanker boom, and lastly, 
the mizenmast went nearly by the board. — 
At five minutes past four, one hour and fifty- 
live minutes from the commencement of the 
action, the Java’s fire was completely silenced, 
and her colors being down, commodore Bain- 
bridge supposed that she had struck: he there- 
fore shot ahead to repair his rigging; but 
While hove to for that purpose, discovered tha 
er colors were still flying, although her 
Svp. Vor. V, : 


* 








restored to him. ‘hese proofs of honorable 
courtesy were not lost on the prisoners, who 
expressed their gratitude in a manner as cre- 
ditable to themselves as to the victors, 

The decayed state of the Constitution and 
other circumstances, ccembining to interferé 
with the original plan of the cruise, eommo- 
dore Bainbridge now left the Hornet to block- 


}ade a superior British force at St. Salvador 


| 


and returned to the United States. 3 

On his arrival at Boston, he was received 
with an enthusiastic welcome by his country- 
men, who felt peculiar pleasure in seeing that 
Fortune had at last relented, and given him 
an opportunity of adding success to merit. 
Fifty thousand dollars prize-money, as a 
compensation for the Joss of the Java, were 
given by congress to the officers and erew, 
and a gold medal presented to the commodore 
himself. These were folkwed by votes of 
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“(swells into vanity. 
Syen success proves injurious, and instead of,asummer cloud,” without, not merely our “spe 
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thanks and testimonials of respect, from seve 
ral of the state legislatures, and also from 
various corporate bodies and meetings of the 
citizens generally. | 

Since his return, he has been appointed to 
command the eastern station from Portsmouth 
to Connecticut, within which limits he had 
charge of the Constitution and two brigs; and 
the construction of two sloops of war; but his 
chief employment is the building at Charles- 
town of a seventy-four, which he is appointed 
to command. : 

Of the private character of an individual 
still living, and known so extensively, it is 
neither necessary nor proper to speak. His 
domestic life is singularly fortunate. In the 
year 1798 he married, at St. Bartholomews, 
Miss iieylevir, an amiable and respectable 
lady of St. bustatia, by whom he has three 
children. 

What new adventures await him when 





fulsome and extravagant paragraphs, echoing 
the vulgar joy and coarse tauntings of the rah. 
ble: these may be acceptable to the gross pa- 
lates of the mean minded; but they must grieve 
the feelings of the generous and liberal; and 
must lessen our triumphs in the eyes of im. 
partial nations. In this we behold the strik. 
ing difference between those who fight battles, 
and those who merely talk about them. Our 
officers are content modestly to announce their 
victories ; to give a concise statement of their 
particulars, and then drop the subject: but 
then the theme is taken up by a thousand 
vaunting tongues, and vaunting pens; each 
tries to outvie the otherin cx.ravagant applause 
until the very ear of admiration becomes 
wearied with excessive eulogium, 

We do not know whether in these remarks 
we are not passing censure upon ourselves, and 
whether we do not largely indulge in the very 
weakness we condemn; but of this we are sure, 
























afloat in the first American ship of the line, 


must be left to time and fortune. His country ing to the foe. We joy, indeed, in seeing the 
may, however, confidently indulge in all the /flag 
anticipations which great professional skill,jand our nation elevated to a dignified rank 
determined spirit, and a high sense of national! among the nations of the earth; but we make 
and personal honor, are calculated to inspire. | 





=. 


Commodore Perry. 
FROM THE ANALECTIC MAGAZINE. 

In taking up the pen te commemorate ano- 
ther of our naval victories, we solicit the pa- 
tience of our reacers if we indulge in a tew 
preliminary reflections not strictly arising out 
of the subject of this memoir, though, we trust 
not wholly irrelevant. 

Indeed we do not pretend to the rigid pre- 
cision and dispassionate coolness of historic 
narrative. Excited as we are by the tone and 
temper of the times, and the enthusiasm that 
prevails around us, we cannot, if we would, re- 





press those feelings of pride and exultation' 


that gush warm from the heart; when the tri- 
umphs of our navy are the theme. Public joy 
is at all times contagious; but in the present 
lowring days of evil, it isa sight as inspiring as 
it is rare, to behold a whole nation breaking 
forth into gladness 

There is a point, however, beyond which ex- 
ultation becomes insulting, and honest pride 
When this is exceeded, 


begetting a proper confidence in ourselves, 
produces that most disgusting of all national 
faults, boastful arrogance. ‘I‘his is the evil 
against the encroachments of which we would 
earnestly caution our countrymen; it comes 
with such an open and imposing front of wor- 
thy patriotism, and at such warm and uncau 
tieus moments, that it is apt to take possession 
of us before we are aware, We have already 
noticed some symptoms of its prevalence. 
We have seen many of our papers filled with 


'whom, in spite of temporary hostility, we 
‘honor and admire. 







































that in our rejoicings no feelings enier insult- 


of our country encircled with glory, 


‘no boastful claims to intrinsic superiority, nor 
seek to throw sneer nor stigma on an enemy, 


But surely if any impartial mind will consi. 
der the circumstances of the case, he will par. 
'don ovr countrymen for overstepping, in the 
flush of unexpected and repeated success, the 
modest bounds of propriety. Is it a matter of 
‘surprise that, while our cheeks are yet scarce 
cool from the blushes—the burning blusher— 
_of wounded prideandinsulting patriotism, with 
'which we have heard our country ridiculed and 
set at naughtby other nations—while our ears 
still ring with the galling terms in which even 
Britishstatesmen havederided us, as weak, pu- 
sillanimous and contemptible—while our me 
‘mories are still sore with thetales of our flag in- 
sulted in everysea,and our countrymen oppres 
sed in every port—is it a matter of surprise that 
we should break forth into transports at seeing 
these foul aspersionsallsuddenly brushed away 
—at seeinga continual series of brilliant succes 
ses flashing around the national standard, ant 
dazzling all eyes with their excessive bright: 
ness? “Can such things be, and overcome us, like 





cial wonder,” but our special exultation? Ht 
who will cast his ¢ye back, and notice how, i2 
little more than one year, we have suddenls 
sprung from peaceful insignificance to prow ee 
competition with 2 power whose laurels have 
been the slow growth of ages, will easily excu* 
temporary effervescence of our feelings _ 
For our parts we duly declarethat we rev er 
the British nation. One of the dearest wishes 
of our hearts is to see a firm and well grou” 
ed friendship established between us. Be 
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criendship can never long endure, unless found- gleams that occasionally break forth amid the 


ed on mutual independence; and however we 
may deplore the present war, this double good} 
will spring out of it; we will learn our own 
value and resources, and will teach our anta- 
gonist and the world at large to know and es- 
timate us properly. There is an obsequious| 
deference in the minds of too many of our 
countrymen towards Great Britain, that not 
only impairs the independence ef the national 
character, but deteats the very object they 
would attain. ‘They would make any sacri- 
fices to maintam a precarious, and patched up, 
and humiliating, connexion with her ; but they 
may rest assured thatthe good opinion of Great | 
Britain was never gained by servile acquies-| 
cence; she never will think the better of a peo-! 
ple for thinking despicably of themselves. We 
esecrate that lowliness of spirit that would 
flatter her vanity, cower beneath her contume- 
ly, and meanly lay our honors at her feet. 
We wish not her friendship gratuitously ; but 
to acquire it as a right; not to supplicate it 
by forbearance and long suffering, but gallant- 
ly to win and proudly to maintain it. After 
all, if she will not be a friend, she must become 
a rival; she will be obliged to substitute jea- 





darkness of the times, yet joyfully, most joy- 
fully, shall we -hail the period, when the 
“troubled night” of war shall be passed, and 
the “‘ star of peace” again shed its mild radi- 
ance on our country. | 
We have seized this opportunity to express 
the foregoing sentiments, because we thought 
that if of any value, they might stand some 
chance of making an impression, when accom- 
panied by the following memoir. And, indeed, 
in writing these naval biographies, it is our 
object not merely to render a small tribute of 
gratitude to these intrepid champions of our 
honor; but to render our feeble assistance to- 
wards promoting that national feeling which 
their triumphs are calculated to inspire. 
Oliver Hazard Perry is the eldest son of 
Christopher Kaymond Perry, Esq. of the U- 
nited States navy. He was bornat Newport, 
Rhode Island, in August, 1785, and being 
early destined for the navy, he entered the 
service in 1798, as midshipman, on board the 
sloop of war General Greene, then command- 
ed by his father. When that ship went out 
of commission, he was transferred to a squad- 





lousy for contempt, and surely it is more tole- 
rable, at any time, to be hated than despised. 

Such is the kind of feeling that we avow 
towards Great Britain—equally removed, we 
trust, from rancorous hostility on the one side, 
and blind partiality on the other. 

Whatever we may think of the expediency 
or inexpediency of the present war, we cannot 


ron destined to the Mediterranean, where he 
servedduring the Tripolitan war. His extreme 
youth prevented his having an opportunity of 
distinguishing himself; but the faithfulness and 
intelligence with which he discharged the du- 
ties of his station, recommended him greatly 
to the favor of his superior officers; while his 
private virtues, and the manly dignity of hig 
deportinent, commanded the friendship and 


feel indifferent to its operations.—Wheneyer respect of his associates. 


eur arms come in competition with those of 
the enemy, jealousy of our country’s honor 
will swallow up every other consideration. 
Our feelings will ever accompany the flag of 
our country to battle, rejoicing in its glory— 
lamenting over its defeat. [or there is no 
such thing as releasing ourselves from the con- 
sequences of the contest. He who fancies he 
can stand aloof in interest, and by condemn- 
ing the present war, can exonerate himeelf 
from the shame of its disasters, is wofully mis- 
taken. Other nations will not trouble them- 
selves about our internal wranglings and party 
questions; they wiil not ask who among us 
fought or why we fought—but how we fought. 
The disgrace of defeat wiil not be confined to 
the contrivers of the war, or the partyin power 


On returning from the Mediterranean he 
continued sedulously attentive to his profes- 
sion, and although the reduction of the navy, 
and the neglect into which it fell during an 
interval of peace, disheartened many officers, 
and occasioned several to resign, yet he de- 
termined to adhere to its fortunes, confident 
that it must at some future period rise to im- 
portance. It would be little interesting to en- 
umerate the different vessels in which he 
served, to trace his advances through the 
‘regular grades. In 1810, we find he was 
ordered to the U. 8S. schooner Revenge, as 
lieutenant commandant. ‘I'‘his vessel was at- 
tached to the squadron of commodore Rodgers, 
iat New-London, and employed in cruising in 
ithe Sound, to enforce the embargo act. Inthe 





or the conductors of the battle; but will extend 
to the whole nation, and come honie to every 
Individual—If the name of American is to 
be rendered honorable in the fight, we shall 
each participate in the honor; if otherwise, 
we must inevitably support our share of the 
ignominy. For these reasons do we watch, 
with anxious eye, the various fortunes of this 
war; a war awfully decisive of the fortune, 
character and destinies of the nation. But 
Much as we are gladdened by the bright 


following spring he had the misfortune to lose — 
ithe Revenge on Watch Hill Reef, opposite 

‘Stoney Town. He had sailed from Newport, 
‘late in the evening for New London, with an 
easterly wind, accompanied by a fog. In the 
morning he found himself enveloped ina thick 
mist, with a considerable swell going —In this 
situation, without any possibility of ascertain- 
ing where he was, or of guarding against sur- 
rounding dangers, the vessel was carried on 
the reef, and soon went to pieces, On this oc- 
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casion Perry gave proofs of that admirable, 
cdolness and presence of mind for which heis 
remarkable. He used every precaution to save 
the guns and property, and was in a great 
measure successful. He got off all the crew 
in‘perfect safety, and was himself the last to 
leave the wreck. His conduct in respect to 
this disaster underwent examination bya court 
of inquiry, at his own request,and he was not 
merely acquitted of all blame, but highly ap 
plauded for the judgment, intrepidity, and 
perseverance he had displaved. The secsetary 
of the navy, Mr. Hamilton, also wrote him a 
very complimentary letter on the occasion. 

Shortly after this event he returned to New- 
port, being peculiarly attracted thither.by a 
tender attachment for Miss Mason, daughter 
of Dr. Mason, and niece of the hon. Christo- 
pher Champlin of the United States senate: 
a lovely and interesting young lady, whom he 
soon after married. ' 

_ At the beginning of 1812 he was promoted 
to the rank of master and commander, and 
ordered to the command of the flotilla of gun 
boats stationed at the. harbor of New-York. 
He remained on this station about a-year; du- 
ring which time he employed himself diligent- 
ly in disciplining his crew to serve either as 
fandsmen or mariners; and brought his flotilla 
into an admirable state of preparation for ac- 
tive operations. — : , 

The guti-boat service, however, is at best 
but anirksome employ. Nothing can be more 
dispiriting for. ardent and daring minds than 
to beobliged-to skulkabout harborsandrivers, 
cramped up in these diminutive vessels, with- 
out the hope of exploit to atone for present in- 
convenience. Perry soon grew tired of this 
inglorious service, and applied to the secre- 
tary of the navy to be ordered to a more ac- 
tivestation and mentioned the lakes as the one 
he should perfer. His request was immediate- 
ly complied with, and he received orders. to 
repairto Sackeit’s Harbor, lake Ontario, with 


a body cf mariners to reinforce the squadron| 


under commodore Chauncey. So popular was 
he among the honest tars under his command, 
that no sooner was the order known than near- 
ly the whole of his crews volunteered to accom- 
pany him. “ | 

In a few days he was ready to depart, and 
tearing himself from the comforts of home, 
and the endearments of a young and beautiful 
wife and blooming child, he set off at the head 
of a large number of chosen seamen, on his 
expedition to the wilderness. -The rivers be- 
ing conpletely frozen over, they were obliged 
to perform the journey by land; in the depth 
of winter. ‘he greatest order and good hu- 


mor prevailed throughout the little band of 
adventurers, to whom the whole expedition 
seemed akind of frolic, and who were delight- 
ed with what they termed a land eruize. 


ett’s Harbor, commodore Chauncey, whe én- 
tertained a proper opinion of his merits, de- 
tached him to lake Erie, to take command of 
the squadron onthat station, and to rey emt 
the building of additional vessels. The Ame- 
rican force at that time on the lake consisted 
but. of several small vessels; two of the best of 
which had recently been captured from the 
enemy in a gallant style by capt. Elliot, from 


{under the very batteries of I’ort Erie. The 


British force was greatly superior, and com- 
inanded by commodore Barclay, an able and 
and well tried officer. Commodore Perryim. 
mediately applied himself to increase his ar- 
mament, and having ship carpenters from the 
Atlantic coast, and using extraordinary exer- 
tions, two brigs of twenty guns each were 
soon launched at Erie, the American port on 
the lake. 

While the vessels were constructing, the 
British squadron hovered off the harbor, 
but offered no molestation. Atlength, his ves- 
sels, being equipped and manned, on the fourth 
of August, commodore Perry succeeded in get- 
ting his squadron over the bar at the mouth 
of the harbor. The water on the bar was but 
five feet deep, and the large vessels had to he 
buoyed over; this was accomplished in the face 
of the British who fortunately did not think 
proper to make an attack. ‘The next day he 
sailed in pursuit of the enemy, but returned on 
the 8th, without having encountered him. 
Being reinforced by the arrival of the brave 
Elliot, accompanied by several officers and 
eighty-nine sailors, he was enabled complete- 
ly to man his squadron, and again set sail on 
the twelfth, in quest of the enemy. On the 
fifteenth he arrived at Sandusky Bay, where 
the Americanarmy undergeneral Harrison lay 
encamped. From thencehe cruised off Malden, 





‘where the British squadron remained at an- 
‘chor, under the guns of the fort. The appear- 


lanceof Perry’ssquadronspread great alarm on 


the shore; the women and children ran shriek- 
ing about the place,expecting an immediate at- 
tack. The Indians we are told, looked on 
with astonishment, and urged the British to 
go out and fight. Finding the enemy not 
disposed to venture a battle, commodore Perry 
returned to Sandusky. | 

- Nothing of moment happened until the 
morning gf the tenth of September. ‘The A- 
mérican squadron were, at that time, lying at 
anchor, in Put-in-bay, and consisted of brigé 
Lawrence, commodore Perry, 20 guns; Nia- 
gara, captain Elliot, 20 do.; Caledonia, Pur- 
ser M‘Grath 3 do.; schooners Ariel, lieutenant 
Packet,4 do.; Scorpic:, sailing-master Champ- 
lin, 2 do; Somers, sailing-mater Almy, 2 do. 
and two swivels; ‘Tigress, lieutenant Conklin, 
| do.; Porcupine, midshipmen G. Senat, 1 do.; 
sloop Trippe, lieutenant Smith, 1 do.; in all 
54 guns. 





Not long after the arrival of Perry at Sack- 
} . 


At sunrise they discovered the enemy, and 
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immediately got under way and stood for him 
with a light wind at southwest., The Britis: 
force consisted of the ship Detroit, 19 guns, | 
on pivot, and two howitzers; Queen Charlotte, 
17, 1 on pivot; schooner Lady Prevost, 13,1 
do. brig Hunter, 10; sloop Little-Belt 3; 
schooner Chippeway 1, and 2 swivels, in all 
63 guns. 

At10A. M. the wind hauled to the southeast 
and brought our squadron to windward. Com- 
modore Perry then hoisted his Union Jack, 
having for a motto, the dying words of the 
valiant Lawrence, “ Don’t give up the ship!” 
It was received with repeated cheerings by 
the officers and crews. And now having 
formed his line he bore for the enemy; who 
likewise cleared for action, and hauled up his 
courses. It is deeply interesting to picture to 
ourselves the advances of these gallant and 
well-matched squadrons to a contest, where 
the strife must be obstinate and sanguinary, 
and the event decisive of the fate of almost an 
empire. 7 

The lightness of the wind occasioned them to 
approach each other but slowly, and prolonged 
the awful interval of suspense and anxiety that 
precedes a battle. This is the time when the 
stoutest heart beats quick, ‘“ and the boldest 
holds his breath ;” it is the still moment of 
direful expectation; of fearful looking out for 


ken down to be dressed. One shot had nearly 
produced a fatal explosion; passin, through 
the light room it knocked the snuff of the 
candie into the magazine, fortunately the 
gunner happened to see it, and had the pre- 
sence of mind to extinguish it immediately 
with his hand. 

Indeed, it seemed to be the enemy’s plan to 
destroy the commodore’s ship, and thus throw 
the squadron into confusion. For this purpose 
their heaviest fire was directed at the Law- 
rence, and blazed incessantly upon it from 
their largest vessels. Finding the hazard 
of his situation, Perry made sail, and direc- 
ted the other vessels to follow for the purpose 
of closing with the foe. ‘The tremendous fire, 
however to which he was exposed, soon cut 
away every brace and bowline, and the Law- 
rence became unmanageable. 

ven in this disastrous plight, she sustained 
the action for upwards of two hours, within 
cannister distance, though fora great part of 
the time he could not get more than three of 
her guns to bear upon her antagonists. It was 
admirable to behold the perfect order and re- 
gularity that prevailed among her gallant and 
devoted crew, throughout this scene of horror. 
No trepidation, no confusion occurred, even 
for an instant; asfast asthe men were wound- 
ed, they were carried below, and others stept 


slaughter and destruction; when even the glow|into their places; the dead remained where 


of pride and ambition is chi:led for a while, 


and ngture shudders at the awful jeopardy of| 


existence. The very order and regularity of 
naval discipline heightened the dreadful quiet 


murmuring whisper among the men, who, 
grouped around their guns, earnestly regard 
the movements of the foe, now and then steal- 
ing a woeful glance at the countenances of 
their commanders. In this manner did the 
hostile squadrons approach each other,in mute 
watchfulness and terrible tranquility, when 
suddenly a bugle was sounded from on board 
the enemy's ship Detroit, and Joud hazzas im- 
mediately burst forth from all their crews. 
No sooner did the Lawrence come within 
reach of the enemy’s long guns, than they 
opened a heavy fire upon her, which, from the 
shortness of her guns, she was unable to re- 
turn. Commodore Perry, without waiting 
for his schooners, kept on his course in such 
gallant and determined style that the enemy 
supposed it was his intention to board. Ina 
few minutes, having gained a nearer position, 
he opened his fire. The length of the enemy’s 
guns, however, gave them vastly the advan- 
tage, and the Lawrence was excessively cut 
lp without being able to do any great damage 
inreturn. ‘Their shot pierced her sides in all 
directions, killing our men on the birth deck 


they fell until after the action. At this junc- 





ture the fortune of the battle trembled on a 


|point, and the enemy believed the day their 
own. 
ofthe moment. No bustle, no noise prevails’ 
to distract the mind, except at intervals the;and covered withthe mangled limbsand bodies 
shrill piping of the boatswain’s whistle, or a/of the slain; nearly the whole of her crew were 
either killed or wounded ; her guns were dis- 


‘mounted, and the commodore and his officers 


Tie Lawrence was reduced to a mere 
wreck ; her decks were streaming with blood, 


helped to work the last that was capable of 
service. 

Amidst all this peril and disaster the youth- 
ful commander is said to have remained per- 
fectly composed, maintaining a serene and 
cheerful countenance, uttering no passionate 
or agitated expression, giving out his orders 
with calmness and deliberation, and inspiring 
every one around him by his magnanimous de- 
meanor. 

At this crisis, finding that the Lawrence 
was incapable of further service, and seein 
the hazardous situation of the conflict, he 
formed the bold resolution of shifting his flag. 
Giving the ship, therefore, in charge to lieute- 
nant Yarnall, who had already distinguished 
himself by his bravery, he hauled down his 
union, being the motto of Lawrence, and tak- 
ing it under his aym, ordered to be put on 
board of the Niagera, which was then in close 
engagement. In leavingéhe Lawrence he gave 
his pilot choice tither to remain on board or 
accompany him; the faithful fellow told him 





and in the steerage, where they had been ta- 


“ he‘d stick to him to the last,” and jumped 
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into the boat. He went off from the ship, in Among those slain was lie 
his usual gallant manner, standing in the stern 
of the boat, until the crew absolutely pulled 
him down among them. Broadsides were le- 
vélled at him, and small arms discharged by 
the enemy, two of whose vessels were within|to quit the deck during the whole of the ac. 
musket shot, and a third one nearer. His tion. Commodore Perry, notwithstanding that 
brave shipmates who remained behind, stood| he was continually in the most exposed situa- 
watching him, in breathless anxiety; the balls:tions of the battle, escaped uninjured ; he 
struck around him and flew over his head in; wore an ordinary seaman’s dress, which, per 
every direction; but the same special Provi-| haps, prevented him from being picked off by 
dence that seems to have watched over the) the enemy’s sharp shooters. He hada younger 
youthful herothroughout this desperate battle, | brother with him on board the Lawrence as 
conducted him safely through a shower of shot, | midshipman, who was equally fortunate in re- 
and they beheld with transport his inspiring: ceiving no injury, though his shipmates fell all 





' utenant Brooks of 
the marines, a gay and elegant young officer, 
full of spirit, of amiable manners, and re- 
markable for his personal beauty. Lieutenant 
Yarnall, though repeatedly wounded, refused 











flag hoisted at the mast head of the Niagara. 
No sooner was he on board than captain Elliot 
volunteered to put off in a boat and bring into 
action thescheoners which had been keptastern 
by the lightness of the wind; the gallant offer 
was accepted, and Elliot leftthe Niagara to put | 
it in execution. 

About this time the commodore saw, with 
infinite regret, the flag of the Lawrence come 
down. The event was unavoidable; she had 
sustained the whole fury of the enemy, and 
was rendered incapable of defence ; any fur- 
ther shew of resistance would but have been 
uselessly and cruelly to have provoked car- 


round him. ‘f'wo indian chiefs had been sta- 
tioned in the tops of the Detroit to shoot down 
our officers, but when the action became 
warm, so panic struck were they with the ter- 
rors of the scene, and the strange perils that 
surrounded them, that they fied precipitately 
to the hold of the ship, where they were found 
after the battle iu a state of consternation. 
The bodies of several indians are said to have 
been found the next day on the shores of the 
lake, supposed to have been slain during the 
engagement and thrown overboard. 

It is impossible to state the number killed 
on board the enemy. It must, however, have 





nage among the relics of her brave and man- 
gled crew. The enemy, however, were not 
able to take possession of her, and subsequent 
circumstances enabled her again to hoist her 
flag. 

Commodore Perry now made signal for 
close aetion, and the small vessels got out 
their sweeps and made all sail. Finding that 
the Niagara was but little injured, he deter- 
mined, if possible, to break the enemy’s line. 
He accordingly bore up and passed ahead of 
the two ships and brig, giving them a raking 
fire from his starboard guns, and also to a 


large schooner and sloop from his larboard| 


side at half pistol shot. Having passed the 


whole squadron, he luffed up and laid his ship 
alongside the British commodore. The small- 
er vessels under the command of captain El- 
liot, having, in the mean time, got within 

rape and cannister distance, and keeping up 


been very great, as their vessels were literally 
cut to pieces; and the masts of their two 
principal ships so shattered that the first gale 
blew them overboard. Commedore Barelay, 
the British commander, certainly did himself 
‘honor by the brave and obstinate resistance 
which he made. He is a fine looking officer 
of about thirty-six years of age. He hasseen 
much service, having been desperately wound- 
ed in the battle of Trafalgar, and afterwards 
losing an arm in another engagement with the 
French. In the present battle he was twice 
carried below, on account of his wounds. 
While below the second time, his ofticer came 
down and told him that they must strike, as 
itheir ships were cut to pieccs and the men 
could not keep to their guus. Commodore 
Barclay was then carried on’ deck, and after 
taking a view of their situation, and finding 
all chance of success was over, reluctantly 


2 well directed fire, the whole of the enemy’s! gave orders to strike. 


fleet struck, excepting two small vessels which 
attempted +o escape, but were taken. 

The engagement lasted about three hours, 
and never was victory more decisive and 
complete. The captured squadron, as has 
been shewn, exceeded ours in weight of metal 
and number of guns. The crews were also 
more numerous ;-ours were a motley collec- 
tion, where there were some good seamen, but 
eked out with soldiers, volunteers and boys, 
and many were on tlie sick list. More pri- 
soners were taken than we had men to guard. 
The loss on both sides was severe. Scarcely 


| 


| 


We have thus endeavored to lay before our 
readers as clear an account of this important 
battle as could be gathered from the scanty 
documents which have reached us; though 
sketched out, we are sensible, with a hand 
but little skilled in naval affairs. The leading 
facts, however, are all that a landsmancan be 
expected to furnish, and we trust that this 
glorious affair will hereafter be recorded with 
more elaborate care and technical precision. 
There is, however, a distinctness of charact¢t 
about a naval victory, that meets the capacity 
of every mind. ‘There is such a simple unity 





ny of the Lawrence's crew remained unhurt.!in it; it is sq well defined ; so complete with- 
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in itself ; so rounded by space; so free from) within their reach; but it requires the nerve of 
these intricacies and numerous parts that per-|a hero tograsp the perilous opportunity. We 
plex us in action on land, that the meanest in-|behold Perry following up his daring move- 


tellect can fully grasp and comprehend it. And 


ment with sustained energy—dashing into 


then, too, the results are so apparent; a vic-|the squadron of the enemy—breaking their 
tory on land is liable to a thousand misrepre-|line—raking their starboard and larboard— 
sentasions ; retreat is often called falling back, | and inthis brilliant style achieving a consum- 
and abandoning the field taking a new posi-| mate victory. 

tion; so that the conqueror is often defraud-| But if we admire his presence of mind and 
ed of half the credit of his victory ; but the|dauntless valor in the hour of danger, we are 
capture or destruction of a ship is not to be|no less delighted with his modesty and_self- 
mistaken, and asquadron towed triumphantly;command amidst the flush of triumph. A 
into port, is a notorious fact that admits of no|courageous heart may carry a man stouth 


contradiction. 


through the battle, but it argues some strong 


In this battle, we trust, incontrovertible! qualities of head to drain unmoved the intox- 
proof is given, if such proof were really want-| icating cup of victory. The first care of Pe 
ed, that the success of our navy does not|was to attend to the comfort of the sufferi 


arise from chance, or superiority of force 


;;crews of both squadrons. The sick ps.) 
but from the cool, deliberate courage, the in- 





wounded were landed 2s soon as possible, 


telligent minds and naval skill of our Gficers, land every means taken to alleviate the mise- 
the spirit of our seamen, and the excellent|ries of their situation. The officers who had 
discipline of our ships; from principles, in| fallen on both sides, were buried on Sunda 
short, which must ensure a frequency of pros-;morning, on an island in the lake, with the 
perous results, and give permanency to the re-|honors of war. ‘To the surviving officers he 
putation we have acquired. We have been ra-jadvanced a loan of one thousand dollars, out of 
pidly adding trophy to trophy, and successively | his own limited purse—but, in short, his be- 
driving the enemy from every exeuse in which | haviour in this respect is best expressed in the 
he sought to shelter himself from the humili-;words of Commodore Barclay, who, with 
ation of defeat; and after having perfectly| generous warmth and frankness, has declared 
established our capability of fighting and con-|that “the conduct of Perry towards the cap- 
quering in single ships, we have now gone fur-|tive officersand men was sufficient, of itself, 
ther, and shown that it is possible for us to|to immortalize him !” 


face the foe in squadron, and vanquish him; The letters which hé wrote announcin 


even though superior in force. 





é the 


intelligence were remarkablysimple and laco- 


In casting our eyes over the details. of this nic. T’o the secretary of thenavy he observes, 
engagement; we are struck with the promi-|“ It has pleased the Almighty to give to the 
nent part which the commander takes in the) arms of the United States, a signal victory 
contest. We realize in his dauntless exposure over their enemies onthis lake. The British 
and individual prowess, what we have read in| squadron consisting of two ships, two brigs, 
heroic story, of the warrior, streaming like a one schooner, and one sloop, have this moment 
meteor through the fight, and working won-! surrendered to the force under my command, 
ders with his single arm. The fate of the com-|after a sharp conflict.” ‘This has been called 
bat seemed to wrest upon his sword; he was)an imitation of Nelson's letter afler the battle 
the master spirit that directed the storm of|of the Nile; but it was choosing a noble pre- 
battle, moving amid flames, and smoke, and|cedent, and the important national results of 


death, and mingling wherever the struggle/the victory justified the language. 





Indepen- 


was most desperate and deadly. After sustain-; dent of the vast accession of glory to our fla 

ing in the Lawrence the whole blaze of the/ this conquest ensured the capture of Detroit— 
enemy’s cannonry; after fighting until alljthe rout of the British armies—the subjuga- 
areund him was wreck and carnage; we behold) tion of the whole peninsula of Upper Canada, 
him, looking forth from hisshattered deck, with|and if properly followed up, the triumphant 
unruffed countenance, on the direful perils!success of our northern war. Well might he 


that environed him, calculating with war 
eye the chances of the battle, and suddenl 


> 


y|say ‘‘it has pleased the Almighty,” when, by 
y|this achievment, he beheld immediate tran. 


launching forth on the bosom of the deep to ! quility restored toan immense extent of coun- 


shift his flag on board another ship, then in 


try.— Mothers no longer shrunk aghast, and 








the hottest.of the action. This was one of those|clasped their infants to their breasts, when 


master strokes by which great events are 


they heard the shaking of the forests or the 


achieved, and great characters stamped, as it /hhowlings of the blast—the aged sire no longer 
Were, at.a single blow—which bespeak the;dreaded the shades of night, lest ruin should 
rare combination of the genius to conceive,|burst upon him in the hour of repose, and his 
the promptness to decide, and the boldness to|cottage be laid desolate by the fire-brand and 
execute, Most commanders have such glori-|the scalping knife—Michigan was rescued 
ous chances for renown. sometime or another. ‘fromthe dominion of the sword, and guiet and 
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security once more settled on the bavcaied 
frontiers, from Huron to Niagara. 

But we are particularly pleased with hfs 
subsequent letter giving the particulars of the 
battle, It is so chaste, so moderate and perspi- 
cuous; equally free from vaunting exultation 
and affected modesty; neither obtruding him- 
self upon notice, nor pretending to keep out 
of sight. His own individual services'may be 
gathered from the letter, though not expressly 
mentioned; indeed, where the. fortune of the 
day depended sO materially upon himself, it 
wasimpossible to give afaithfnl narrative with- 
out rendering himseli conspicuous. 

We are led to notice these letters thus'par-/\ 
ticularly, because that we find the art of letter 
writing is an accomplishment as rare as it bs 











important among our military gentlemen. We 
are tired of the vaior of the pen, and the vic- 
tories of the inkhorn. There is a common 
French proverb, “Grand parleur, mauvais) 
combatant,” which we should wish to see intro-' 
duced into our country, end engraven on the: 
swords of our officers. ‘Ve wish to see them 


forest. The bosoms of peaceful lakes, which, 
but a short time, since, were scarcely navi- 
gated by man, except to be skimmed by the 
light canoe of the savage, have all at once been 
ploughed by hostile ships. ‘I‘he vast silence 
that had reigned for ages on’ those mighty 
waters, was broken by the thunder of artillery, 
and the affrighted savage stared with amaze- 
meni froth his covert, at the sudden appari- 
tion of a sea-fight amid the solitudes of the 
wilderness. 

The peal of war has once sounded on that 
lake, but probably will never sound again.— 
‘Lhe last roar of cannonry along her shores, 
was the expiring note of British domination. 
— Those vast internal seas will, perhaps, never 
again be the separating space between con- 
tending nations, but will be embosomed with- 


ina mighty empire ; and this victory, which 
decided their fate, will stand unrivalled and 


‘alone, deriving lustre and perpetuity from its 
'singleness. 

In future times, when the shores of Erie 
shall hum with busy population; when towns 


contine themselves in their letters to simple jand cities shall brighten where now extend 
facts, neither swaggering before battle, nor the dark and tangled forests; when ports shall 
vaunting afterwards. It isunwise to boast be- spread their arms, and lofty barks shall ride 
fore, for the event may prove disastrous—and_ w rhére now the canoe is fastened to the stake; 

it is superfluous to boast afterwards, for the when the present age shall have grown inio 
event épeaks for itself. Ile who promises, venerable antiquity, and the mists of fable be. 

nothing, may with safety perform nothing, gin to gather round its history ; then will the 
and will receive praise if he “ form but little; inhabitants of Canada look back to this battle 
but he who promises much will receive smal]l' we record, as one of the romantic achievments 
eredit unless he perform miracles. If acom- of the days of yore. 1t will stand first on the 
mander have done well, he may be sure the page of their local legends, and inthe marvel- 
public will find it out, and their gratitude will, lous tales of the borders. The fisherman, 

be in proportion to his modesty. Admiration as he loiters along the beach will point to some 
is a coin which, if left to ourselves, we lavish} half buried cannon, cortoded with the rust of 


profusely, but we always close the hand when 
dunned for it. 

Commodore Perry, like most of our naval, 
officers, is yet in the prime of youth. He is of | 
a manly and prepossing appearance; mild and| 
unassuming in his address, amiable in his dis- 
position, and of great firmness and decision. 
Though early launched among the familiar 
scenes of naval life, (and no where is familiar- 
ity more aptto be licentious and encroaching, 
yet the native gentility and sober dignity “Of 
his deportment alway s chastened, without re- 
straining, the freedom of intimacy. It is plea- 
sing thus to find public services accompanied 
by ‘private virtues; to discover no drawbacks 
on our esteem; no base alloy in the man we 
are disposed to admire; but a character full of 
moralexcellence, of high-minded courtesy, and 
pure unsullied honor. 

Were any thing wanting to perpetuate the 
fame of this victory, it would be sufficiently 
memorable from the scene where it was fought. 
This war has been distinguished by new and 
peculiar characteristics. Naval warfare has 


been carried into the interior of a continent, | 
and navies as if by magic launched from the 





time, and will speak of ocean warriors 
'came from the shores of the Atlantic—while 


that 


the boatman, as hetrims his sailtothe breeze, 
will chant in rude ditties the name of Perry— 
the early hero of lake Erie. 








Captain James Lawrence. 
FROM THE PORT FOLIO. 

The recentannals of our navy have presented 
so unbroken a succession of brilliant victories, 
achieved with comparatively trifling loss, as 
to excite throughout the country a pure and 
almost unmingled sentiment of triumph and 
congratulation. But there isin human affairs 
no security against accident or misfortune, 
and we have been therefore, at last, summon- 
ed te themelancholy office of mourning the loss 
of one of those distinguished seamen, whore 
gallantry was but yesterday the boast of us all. 
The glory which he created for himself and 
for his country will, however, long survive the 
disaster which closed his existence; and we 
deem it a national duty, as well as 7 grateful 
return, for the proud satisfaction with which 
our hearts once swelled at his successes, te 
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contribute our efforts to extendand perpetuate 
his fame. 


Captain James Lawrence was born on the 
ist of October, 1781, at Burlington, in New- 
Jersey, and was the youngest son of John Law- 
rence, esq. counsellor at law ofthat place. Soon 
after his birth he had the misfortune to lose 
his mother, and thecare of his early years de- 
volved on his two sisters, who seem to have 
cultivated the moral qualities df his heart with 
singular success. At the age of twelve, he 
evinced a strong partiality for the sea; but his 
father disapproving of that plan of life, and 
wishing him to pursue the profession of law, 
young Lawrence acquiesced, and passed with 
reputation through the grammar school at 
Burlington, when finding that the pecuniary 
situation of his father would not furnish him 
the means of completing his education at any 
college or university, he commenced the study 
of law with his brother, the late John Law- 
rence, esq. at Woodbury. He was now only 
thirteen years of age, a period of life when the 
grave pursuits of jurisprudence can scarcely 
be presumed to have many attractions for a 
young and ardent fancy, already inflamed with 
the love of wandering. He continued how. 


ever, a reluctant student for about two years, |4 


when the death of his father leaving him more 
at liberty to pursue his favorite inclination, he 
prevailed on his brother to place him under 
the care of Mr. Griscomb, at Burlington, for 
the purpose of studying navigation. He here 
remained for three months, at the expiration 
of which time, on application to the navy de- 
partment he received a warrant as midshi 
man, on the 4th of September, 1798. 


His first voyage was in the ship Ganges, 
captain Tingey, on a cruise to the West In- 
dies. He afterwards sailed in different vessels 
for upwards of two years, and was then made 
an acting lieutenant on board the frigate 
Adams, captain Robertson, where he conti- 
nued till the reduction of the navy; in conse- 
quence of which his appointment was not con- 
lirmed, and he remained in the rank of mid- 
shipman. 

On the commencement of the war with Tri- 
poli, in 1801, he was promoted to a lieute- 
nancy, and sailed to the Mediterranean as first 
lieutenant of the schooner Knterprize, in 1903. 


While in this situation, he bore a conspicu- 
ous part in an adventure of singular boldness, 
the destruction of the frigate Philadelphia. 
Lieutenant (now commodore) Decatur, who 
then commanded the Enterprize, selected, 
chiefly from his own crew, seventy volunteers, 
and taking Lawrence as his second in com- 
mand, embarked on board the ketch Intrepid, 
and sailed from Syracuse on the $d February, 
1804, accompanied by the United: States’ bri 
Syren, lieutenant Stewart, who was to aid 


with his boats and'to receive the crew of the 
Sur. Vor Vv: 4. D 


ketch, in casé it should be found éxpedient to 
use her asa fireship. _ Pa eR 

After fifteen days of véry tempestuous wea- 
ther, they serivall bk the harbor of Tripoli 4 
little before sunset. It had béen arranged be- 
tween lieutenants Decatur and Stewart, that 
the ketch should enter the harbor about ten 
o’clock that night attended by the boats of the 
Syren. On arriving off the harbor, the Sy- 
ren in consequence of a change of wind, had 
been thrown six or eight miles without the In- 
trepid. The wind at this time was fair, but 
fast declining, and lieutenant Decatur appre- 
hended that, should he wait for the Syren’s 
boats to come up, it might be too late to make 
the attack that night. Such delaymight be fatal 
to the enterprise, as they could not remain 
longer on the coast, their provisions heing 
nearly exhausted. For these reasons he de: 
termined to adventure into the harbor dlone; 
which he did about eight o'clock. 

An idea may be formed of the extreme ha- 
zard of this enterprise from the situation of 


the frigate. She was mooréd within half gun- — 


shot of the bashaw’s castle, and of the princi- 
pal battery. Two of the enemy’s cruisers lay 
within two cables’ length, on the starboard 
uarter, and their gun-boats within half gan- 
shot, on the starboard bow. All the guns of 
the frigate were mounted and loaded. Such 
were the immediate perils that our hero ven- 
tured to encounter with a single ketch, beside 
the other dangers that abound in a strongly 
fortified harbor. 

Although it was only three miles from the 
entrance to the place where the frigate lay, 
yet, in consequence of thelightness of the wind, 
they did not get within hail of her until eleven 
o'clock. When they had approached within 
two hundred yards, they were hailed and or- 
dered to anchor, or they would be fired into. 
Lieutenant Decatur ordered a Maltese pilot; 
who was on board the ketch, to answer that 
they had lost their anchors in a gale of wind 
en the coast and therefore could not comply 
with their request. By this time it had be- 
come perfectly calm, and they were about fifty 
yards from the frigate. Lieutenant Decatur 
ordered a small boat that was alongside of the 
ketch, to take a rope and make it fast to the 
frigate’s fore chains: this being done they be- 
gan to warp the ketch alongside: It was not 
until this moment that the enemy suspected 
the character of their visitor, and great con 
fusion immediately ensued. This enabled ouf 
adventurers to get alongside of the frigate; 
when Decatur immediately sprahg aboard; 
followed by Mr. Charles Morris,*midshipman. 
These two were nearly a mimute on the deck, 
before their companicns could succeed in 
mounting the side. Fortunately, the Turks 
had not sufficiently recovered from their sur- 





prise to take advantage of this delay: they were 





* Now captain Morris of the Adtms, 
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crowded together on the quarter-deck, pertect-jagainst them, that no one would, perhaps 
ly astonished and aghast, without making any|have been willing to risk his life in them on 
attempt to oppose the assailing party. As soon/such a voyage, for any motive of private ad- 
as a sufficient number of our men had gained|vantage, or.-from any consideration, except the 
the deck to form a front equal to that of the) performance of hisduty “ 1 awrence has told 
enemy, they rushed inupon them. 'The Turks|me,” writes one of his brother officers, ‘that 
stood the assault but a short time, and were) when he went on board the gun-boat, he had 
completely overpowered. About twenty were|not the faintest idea that he would ever arrive 
killed on the spot, many jumped overboard,|out to the Mediterranean in her, or indeed ar- 
and the rest fled to the main-deck, whither|rive any where else. He has also told me, 
‘they were pursued and driven to the hold. | that on the coast of Europe he met an Eng- 
After entire possession had been gained of|lish frigate, the captain of which would not at 
the ship, and every thing prepared to set fire|first believe that he had crossed the Atlantic 
to her,a number of launches wereseen rowing|in such a vessel.” He did not, however, go 
about the harbor. This determined lieute-|with less alacrity,and he unexpectedly arrived 
nant Decatur to remain in the frigate, from|safely in the Mediterranean, where he remain- 
whence a better defence could be made thanjed about sixteen months. 
from on board the ketch. The enemy hadal-| Onhisreturn fromthe Mediterranean, after 
ready commenced firing on them from their|the peace with Tripoli, he was appointed first 
batteries and castle, and from two corsairs|lieutenant of the frigate Constitution, and 
that were lying near. Perceiving that the afterwards commanded the schooner Vixen, 
launches did not attempt to approach, he or-|the sloop of war Wasp, the brig Argus, and 
dered that the ship should beset on fire, which the ship Hornet, with the rank of master and 
was done at the same time, in different parts..commander, and was twice sent to Europe 
As soon as this was completely effected they| with despatches to our ministers. In the year 
left her; and such was the rapidity of the flames, "1808, he married a daughter of Mr. Montau- 
that i} was with the utmost difficulty they pre-|devert, a respectable merchant of New York. 
served the ketch. At this critical mcment a} The declaration of war against Great Bri- 
most propitious breeze sprang up, blowing di-| tam, in June, 1812, gave a new impulse, or ra- 
rectly out of the harbor, which, in a few mi-;ther a new existence to the navy. Lawrence 
nutes, carried them beyond the reach of the| was at that time in New York, in command 
enemy’s guns, and they made good their re-)of the Hornet, and in a few days sailed with 
treat without the loss of asingle man, and with|a squadron, consisting of the United States, 
but one wounded. Congress, and Argus, under the command of 
For this gallant achievment, lieutenant De-|commodore Rogers, in the President. Their 
catur received a captaincy; and congress voted object was to intercept the Jamaica fleet. 
to Lawrence and the other officers and crew,| Atter being detained for a day by the pursuit 
two months extra pay, which he declined re-| of the British frigate Belvidere, which ended 
ceiving. , in the escape of the latter, owing to her having 
During the same year, when commodore}|the advantage of the wind, the squadron fol- 
Prebie bombarded the town of Tripoli, the| lowed the fleet with the utmost alacrity, as well 
Enterprize, with the other ships of the squa-jas the imperfect information of the vessels they 
dron, were employed to cover the boats during} met would permit, till the 13th of July, when 
the attack. On this occasion lieutenant Law-|they reached within eighteen or twenty hours 
rence had the temporary command of the En-!sail of the English channel. Disappointed in 
terprize, and performed his service in so gal-/ this chase, theynow ran down near the Azores, 
lant and seaman like a manner, as to receive| thence back bythe banks of Newfoundland to 
the thanks of commodore Preble. Boston, where they arrived on the 5lst of Au- 
From the Enterprize he was transferred! gust. Although this cruise was marked by 
to the frigate John Adams as first lieutenant;| no bold or prominent success, and although the 
and after remaining in the Mediterranean) squadron made only seven captures and a sin- 
about three years, he returned with commo-|gle recapture, yet the failure is attributable 
dore Preble to the United States. ito fortune only. At a mement when the Bri- 
Soon after he was again sent to the Medi-|tish navy, with its boasted ubiquity covered 
terranean as commander of gun-boat No. 6.!the ocean, this little band of adventurers 


These vessels were originally destined to serve/sought their enemies in every quarter, dared 
merelv along the American coast, and how- 


them on their own coast, and after carrying 
ever qualified for harbor or river defence, were |alarm through the mercantile classes of Eng- 
deemed exceedingly insecure in crossing the 


2 land, returned unmolested. and not victorious, 
Atlantic. Being very small, with a dispro-jonly because the single enemy they encoun 





























portionably large gun and necessarily laden 
very deeply, they labored under every dis- 
advantage in encountering heavy gales. So 
decided’ were the opinions of the naval officers 





tered sought safety in flight. 

The day before the’squadron entered Boston, 
captain Hull arrived after the capture of the 
Guerriere; and soon afterwards, the govern 
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ment yielding too far to the universal and na- 
tural enthusiasm excited by this gallant action. 

romoted lieutenant Morris, the first office: 
of the Constitution, to the rank of captain. 
As this appointment, however, advanced him 
two grades at once, contrary to the ordinary 
rules of promotion, and thus placed him above 
all the masters and commanders in the navy, 
jt occasioned much dissatisfactionamong them. 
Captain Lawrence felt himself peculiarly in- 
jured by it; inasmuch as he found himself thus 
suddenly outranked by one so much his junior. 
He therefore addressed a letter to the secre- 
tary of the navy, in which, after rendering the 
most ample justice to the merits of lieutenant 
Morris, he remonstrated in mild and firm, but 
respectful language, against so unprecedented 
a promotion, by which he would be forced to 
leave the navy. In reply to this fair and man- 


ly letter he received from the secretary of the | 





found the Bonne Citoyenne, a British ship of 7 
war, loaded with specie, lying in the port of 


St. Salvador. The Bonne Citoyenne, was a 
larger vessel, and had a greater force both in 
guns and men than the Hornet; but so eager 
was Lawrence to engage her, that he sent 


through the American consul at St. Saivador, 


achallenge to her comman¢er, captain Greene. 
“] request you to state to him,” said he, “that 
I will meet him whenever he may be pleased 
to come out, and pledge my honor, that nei- 
therthe Constitution, nor any other American. 
vessel shall interfere.” Commodore Bain- 
bridge at the same time declared, “ if captain 
Greene wished to try equal force, I pledge my 
honor to give him an opportunity by being out 
of the way or not interfering.” W hatever 
might have been the motive of captain Greene, 
he adroitly evaded this offer by answering, 
that although nothing would give him more 


navy, 2 short and contemptuous answer, mere-|satisfaction than to meet captain Lawrence 
ly acknowledging the receipt of his letter, with under different circumstances, and although 


an intimation that if he chose to leave the ser- | 


vice without a cause, there would still remain 
heroes and patriots to support the honour of 
the flag. This sarcastic note Lawrence re- 
ceived as he was on the point of sailing from 
Boston To have left the service instantly 
would have been the natural impulse of his 
wounded feelings, but at such a moment, with 
a fine snip and a gallant crew, with sails un- 
bent to meet the enemy, he could not part with 


the high hopes of acquiring reputation. He’ 


therefore repressed his indignation, and in re- 
ply to the secretary, after stating his surprise 
and regret, that any thing which he had writ- 
ten should have been deemed indecorous, he 
apprised him that he had prepared a memo- 
rial on the subject to the senate of the United 
States, and should be governed by their deci- 
sion. This example may be serviceable to 
many officers, who in a moment of disappoint- 
ment, at improper or unkind treatment, are 
tempted to resign. itis better like Lawrence 
to stifle for a time the natural but hasty re- 
sentment of wounded pride, tillan opportunity 
offers of proving, not by our complaints, but 
our actions, that we have been unjustly ne- 
glected. Lawrence sailed under the galling im- 
pression of having been keenly wounded by 
the secretary of the navy, and seeing a junior 
placed over him. On‘his return, he found 
that secretary no longer in office, and himself 
promoted in consequence of his application to 
the senate, to the rank of captain so as to out 
rank the officer whose well deserved, though 


irregular appointment had given him so much 
uneasiness, 


_ He now sailed from Boston in the Hornet, 
‘2 company with commodore Bainbridge of 
the frigate Constitution, on a cruise to the 
Kast Indies ; but in running down the coast of 
the Brazils, in the month of December, they 











he was convinced that the result of such an 
encounter could not long remain undecided in 
his own favour, yet he was equally convinced 
that commodore Bainbridge knew too well the 
paramount duty he owed to his country, to 
remain an inactive spectator, while a ship of 
his own squadron fell into the hands of the 
enemy, and that he could not exposethe Bonne 
Citoyenne to a risk so manifestly disadvan- 
tageous. To give captain Greene perfect se- 
curity against his interference, commodore 
Bainbridge left St. Salvador for four days, du- 
ring which captain Green might perceive that 
the Constitution was not within forty miles 
distance, and captain Lawrence lay before the 
port in defiance. Still the Bonne Citoyerne 
did not move from her anchorage. Con.mo- 
dore Bainbridge then went into St Salvador, 
and remained three days, supposing that the 


English officer would apply to the governor, . 


as he might have done, and detain the Constt- 
tution for twenty-four hours, and thus ensure 
a fair engagement with captain Lawrence; but 
he continued inflexible. Despairing at last of 
tempting him out, commodore Bainbridge 
sailed from St. Salvador, and captain Law- 
rence remained blockading the Bonne Citoy- 
enne, and an armed schoener of twelve guns, 
till the 24th of January, 1815, when the arri- 
val of the Montague, a seventy-four gun ship, 
which had sailed from Rio Janeiro for the ex. 
press purpose of relieving the blockaded ships, 
compelled him to retreat. 

The whole conduct of captain Lawrence on 
this oceasion, reflects as much honor on the 
American arms as the most brilliant victory 
could have done. The propriety of private 
challenges, during war, may, generally speak- 
ing be questionable. They may convert na- 


tional into personal quarrels, and blood may 
be sometimes uselessly sacrificed to fastidious 
or frivolous points of honor, But in no case 
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could they have ever been more completely|up so clo 


justified than in the present. 


— 
se and bloody a fire, that in less than 


fifteen minutes from the commencement of the 


At the commencement of the war, sototallyjaction, the British struck their colours, and 


\inequal was the contest, so overwhelming the 
force of the enemy, that our navy could hope! 


‘hoisted a sional of distress. 


Ib 


1a sig Lieutenant Shu- 
rick instantly went on board and found that 


to gain nothing but glory in the struggle. It be-she was cut to pieces, her captain killed, many 
came, therefore, a point of honor among our of-of the crew killed and wounded, her mainmast 
ficers, the point on which thewhole controversy gone by the board, six feet water in the hold 
rested, to prove that although they might beand sinking very fast. The two ships were 
crushed, they would at least fall with honor: immediately brought to anchor, and the Hor- 
that to build a numerous fleet was the work net’s boats despatched to bring off the wound- 
of government; but to makea gallant and dis-ed, but although her guns were thrown over- 


ciplined ship, depended on the officers; and that 
although the American ships should be over- 
powered by numbers, they were superior to 
any single adversary of equal strength. And 
what could more decisively and gloriously es- 
tablish this superioty than the conduct of cap- 
tain Lawrence? In a single American sloop 
of war he blockades for nearly a month, with 
every token of defiance, two British ships, one 
of them his superior in force, tilla seventy-four 
is sent for te raise the blockade, and what ren- 
dered it peculiarly mortifying to the English, 
all this was done before the eyes of the asto- 


board, the shot holes which could be got at 
plugged, and every exertion made by pumping 
and bailing to keep her afloat; so completely 
had she been shattered that she sunk before 
the prisoners could be removed, carrying 
down thirteen of her crew as well as three 
men belonging to the Hornet. Lieutenant 
Conner and the other officers and men employ: 
ed in removing the prisoners narrowly escaped 
by jumping into a boat, as the Peacock went 
down ; and four seamen of the Hornet ran up 
into the foretop at the same time, and were 
taken off by the boats. 





nished Portuguese, who had till now been 


~The Peacock was deemed one of the finest 


taught by their haughlity friends, that no equal 
yessel had ever pursued an English flag. 

’ From St. Salvador captain Lawrence now 
shaped his course towards Pernambuco. On 
the 10th of Februry he captured the Knglish|means so much so, as to give her any decided 
brig Resolution of ten guns, laden with provi-'2dvantage. The loss on board the Peacock 
sions and about twenty-five thousand dollars!could not be precisely ascertained. Captain 
in specie, but as she was a dull sailer, and he|Peake was twice wounded, the second time 
could not spare hands to man her, he took out mortally. Four men were found dead on 
the money and the crew,and burnt her Me board. The masterand thirty-two others were 
then ran down the coast for Maranham, and|wounded, three of whom afterwards died. The 
after cruising near that place and Surinam,|Hornet had only one man killed and two slight- 
till the 23d of February, he stood for Dema-ly wounded. Herrigging and sails were much 
yara 


ships of her classin the British navy In size 
she was about equal to the Hornet; but, in 
guns and men, the Hornet was somewhat, 
though very little, her superior; and by no 





On the next morning he discovered a'cnt, but her hull received very little injury. 
brig to leeward and chased her so near the: During the engagement the vessel which the 
shore that he was obliged to haul off for want |Hornet had been endeavouring to reach before 
ofa pilot. During the chase, however, he hadithe Peacock bore down, lay at anchor within 
discovered a vessel at anchor outside of the barsix miles, and as she was a brig, the Espiegle, 
of Demarara river, with English colours fiving, carrying fifteen thirty-two pound carronades 
and now began beating round the Corobano and two long nines, it was supposed that she 
bank to get at her; when between three and would attack the Hornet after the latter had 
four o’clock in the afternoon, another sail was been disabled by the combat. 

seen on his weather quarter, edging down for; ‘The Hornet was immediately prepared to 
him. As she approached she hoisted English receive her, and by nine o’clock at night her 
colours, and proved to be the British brig Pea- boats were stowed, a new set of sails bent, and 
cock, captain Peake. The Hornet was imme-‘every thing ready for action. She, however, 
diately cleaved for action, and kept close toide¢lined coming out. The next morning cap- 
the wind, in order to get the weather cuagejtain Lawrence found that he had two hun- 


of the approaching vessel. At ten’ minutes 
past five, finding that he could weather the 
enemy, captain Lawrence hoisted American 
colours, tacked, and in about a quarter of an 
hour passed the British ship within half pistol] 
shot, and exchanged broadsides. The enemy 


was now in the act of wearing, when captain 
Lawrence bore up received his starboard 
broadside, and ran him close on board on the 


“ety and seventy souls on board the Hornet, 
4nd as his crew had for some time been on 
short allowance, resolved to steer for the Uni- 
ted States. The officers of the Peacock re- 
ceived from those of the Hornet the most hu- 
mane and honorabie treatment: so penetrated 
‘vith gratitude were they for the kindness 
which they had experienced, that they could 
rot restrain the expression of their feelings 





starboard quarter;from which position he kept 


till they reached England, but on their arrival 
: - 
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3nthe United States published aletter ofthanks 
to captain Lawrence and his officers, in which 
they declared that such was the liberality dis- 
played to them, that “‘ they ceased to consider 
themselves prisoners.” Nor was the rough 


generosity of the Hornet’s crew less honorable.| 


several verbal challenges which he had given, 
‘captain Broke then proceeds to state very mi- 
nutely the foree of the Shannon, and offers to 
send all British ships out of reach, so that they 
might have a fair combat, at any place within. 
a certain range along the coast of New-Eng- 


As the sailors of the Peacock had lost every!land which he specified; if moreagreeable, he 


thing except what they had on their backs, 
when she went down, the crew of the Hornet 
united to relieve them; and made every Eng- 
lish sailor a present of two shirts and a pair 
of blue jacket and trowsers, a true hearted h- 
berality, which raises them in our estimation 
higher than even their victory. 


Captain Lawrence returned to New York 


in safety, and besides the applause which his/& 


country lavished upon him for his good con- 
duct, had the satisfaction of learning, as we 
have already observed, that he had been pro 
moted during his absence, and his rank settled 
to his periect satisfaction. Soon after his re- 
turn he was ordered to the command of the 
frigate Constitution, with the temporary su- 
perintendance of the navy yard at New York. 
— But the next day, to his great regret, he re- 
ceived instructions torepair to Boston and take 
command of the Chesapeake frigate, then 
nearly ready for sea. This appointment was 
peculiarly unpleasant, because the Chesapeake 
was not only considered as one of the very 


worst ships in the navy, but in consequence of 


her disgracein the rencontre withthe Leopard, 
labored under that dispiriting stigma among 
sailors, of being an unlucky ship. These cir- 
cumstances, combined with the state of his fa- 
mily, made captain Lawrence unwilling to go 
to sca linmediately, and he therefore requested 
to retain his situation in the Hornet. 
pointed in this wish, he then took command 
of the Chesapeake at Bosten, where he had 
been but a short time, when the British frigate 
Shannon, captain Broke, appeared before the 
harbor for the avowed purpose of seeking a 
combat with the Chesapeake. Stung with the 
repeated disasters of the British frigates, this 
officer resolved to make an effort to retrieve 
them; and when he deemed his ship perfectly 
prepared for that purpose, sent a formal chal- 
lenge* to captain Lawrence. 


“As the Chesapeake,” his letter began, 
“appears now ready for sea, I request you will 
do me the favor to meet the Shannon with 
her, ship to ship, to try the fortune of our res- 
pective flags. To an officer of yourcharacter, 
it requires some apology for proceeding to fur- 
ther particulars. Be assured, sir, that it is not 
from any doubt I entertain of your wishing to 
close with my proposal, but merely to provide 
an answer to any objection that might be made 
and very reasonably, upon the chance of our 
receiving unfair support.” After observing 
that commodore Rodgers had not accepted 


en 





Disap-, 


offers to sail together, and to warn the Chesa- 
peake, by means of private signals of the ap- 
proach of British ships of war, till they reach 
some solitary spot—or to sail with a flag of 
truce to dny place out ofthe reach of British 
aid, so that the flag should be hauled: down 
when it was deemed fair to begin hostilities.. 
‘“‘ Tentreat you sir,” he concludes, “hotto ima- 
ine that 1 am urged by mere personal vanity 
to the wish of meeting the Chesapeake, or that 
I depend only upon your personal ambition for 
your acceding to this invitation. We have 
both nobler motives. . You will feel it as a 
compliment, if say that the result of our meet- 
ing may be the most grateful service I can ren- 
der to my country; and I doubt not that: you, 
equallyconfident of success, will feel convinced 
that it is only by repeated triumphs in even 
combats, that your little navy can now hopeto 
console your country for the loss of that trade 
it can no longer protect.” 

The style of this letter, with the exception 
of the puerile bravado about commodore Ro- 





gers, is frank and manly; and if the force of: 


the Shannon were correcily stated, would be 
such a challenge as might well be sent from a 
brave seaman to a gallant adversary. We, 
‘however, ave but too well satisfied, that cap- 
tain Broke studiously underrated the number 
of his guns and crew; or that, after his chal- 
lenge, he must have received additions to both. 
‘That the Shannon had more guns than the 
number stated by her commander, we learn 
from the testimony of the surviving officers of 
the Chesapeake; who also assert, that she had 
three hundred and seventy-six men; that she 
‘had an officer and sixteen men from the Belle 
Poule; and that the hats of some of her seamen 
were marked “'Tenedos.” Such as it was, 
however, this letter, most unfortunately, never 
‘reached captain Lawrence. If he had received 
it; if he had been thus warned to prepare his 
ship; if he had had an opportunity of selecting 
his officers, and disciplining his crew; if, in 
ishort, he had been able to place the Chesa- 
‘peake on any thing like equal terms with the 
Shannon, the combat might have been more 
bloody—there might have been such an en- 
gagement as has not yet been seen between 
single ships on the ocean; though we cannot 
suffer ourselves to doubt the result of it. But 
he knew nothing of this challenge—he saw 
only the Shannon riding before him in defi- 
ance; he remembered the spirit with which he 





not brook for a moment, that an enemy, which 





* See this letter in vol. y. page 29, of the Register. 


seemed to be his equal, should insult his flag. 


himself had overawed a superior, and he could: 
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Although, therefore, the Chesapeake was 
comparatively an inferior ship—although his 
first lieutenant was sick on shore—although 
three of his Heutenants had recently left her; 
and, of the four w io remained, two were only ceived a musket ball in his body. The bugle- 
midshipmen, acting as lieutenants—although| man, who should have called the boarders, did 
part of his crew were new hands, and all of not do his duty; and, at this moment, commo- 
them had lost some of their discipline by stay-'dore Broke, whose ship had suffered so much 
ing in port—yet, as he would have gone to that he was preparing to repel boarding: per- 
ser in that situation had no enemy appeared, ceiving, from this accident, how the deck of 
he felt himself bound not to delay sailing on the Chesapeake was swept, jumped on board 
that account, and throwing himself, therefore with about twenty men. ‘They would have 
on his courage and his fortune, he determined been instantly repelled; but the captain, the 
at once to attack the enemy. It was on the first lieutenant, the sailing-master, the boat- 
morning of the first of June, 1813, that the;swain, the lieutenant of marines, the only ac__ 
Chesapeake sailed out of the harbor of Boston, ting lieutenant on the spar-deck, were all killed 
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rence perceived that she was falling to leeward, 
and that by the Shannon’s filiing she would 
fall on board, he calied:his boarders, and was 
giving orders about the foresail, when he re- 





to mest the Shannon. As soon asshe got un-, 


der weizh, captain Lawrence called the crew 
together, and having hoisted the white fag, 
with the motto of “free trade and sailors’ 
rights,’ made a short address. His speech, 
however, was received with no enthusiasm 
—on the contrary, signs of dissatisfaction were 
evident; particularly from a boatswain’s mate, 
a Portuguese, who seemed to be at the head 
of the malcontents; and comrggints were mut- 
terel, that thev had not yet received their 


prize-money. Such expressions, at the eve of 


an action, were but ill bodings of the result of 
it: but captain Lawrence, ignorant as he was 
of the characters of his sailors, and unwilling 
at such a moment to damp their spirits by 
harshness, preserved his accustomed calmness, 
and hal prize-checks, at once, given by the 
prser to those who had not received them. 
Whilst this scene was p2ssing, the Shannon 
observing the Chesipeake coming out, bore 
awiv. The Chesaperke followed her till four 
o'clock, in the afternoon, when she hauled up 
and fired a gun, on which the Shannon hove 
too. Thev maneuvrel for some time, till at 
about a quarter before six, they approached 
within pistol shot 2nd exchanged broadsides. 

Tiese broadsides were both bloody; but the 
fire of the Shannon was most fortunate in the 
destruction of officers. The fourth heutenant, 
Mr. Ballard, was mortally wounded—the sail- 
ing master was killed, and captain Lawrence 
rereived a musket ball in his lez, which caused 
greit prin, an7 profuse bleeding, but he lean- 
ed on the comnpinion way, and continued to 
order and to animate his crew. A second, and 
a third broadside vas exchange4, with evident 
alvantaze onthe part of the Chesaneake; but, 
unfortunately, among those now wounded on 
board of her was the first lieutenant, Mr. Lud- 
low, who was carried below—three men were 
sueccessivelyshot fromthe helm. inabout twelve 
minutes from the commencementof the action; 
and, as the hands were shifting, a shot disabled 
her foresail,so that she would no longer answer 


or disabled. At the call of the boarders, lieu- 
tenant Cox ran on deck, but just in time to 
receive his falling commander, and bear him 
below. Lieutenant Budd, the second lieute- 
nant, led up the boarders, but only fifteen or 
twenty would follow him, and with these he 
defended the ship till he was wounded and dis- 
abled. Lieut. Ludlow, wounded as he was, 
hurried upon deck, where he soon received a 
mortal cut from a sabre. The marines who 
vere engaged fought with desperate courage; 
but they were few in numbers; too many of 
them having followed the Portuguese boat- 
swain’s-mate, who exclaimed, it is said, as he 
skulked below: “so much for not paying men 
their prize-money.” Meanwhile the Shannon 
threw on board sixty additional men, who soon 
succeeded in overpowering the seamen of the 
Chesapeake, who had now no officers to lead 
or rally them, and took possession of the ship; 
which was not, however, surrendered by any 
signal of submission; but became the enemy’s 
only because they were able to overwhelm all 
who were in a condition to resist. 

As captain Lawrence was carried below, 
he perceived the melancholy condition of the 
Chesapeake, but cried out. “ Don’t surrender 
the ship.” He was taken down in the ward- 
room, and as he lay in excruciating pain, per- 
ceiving that the noise above had ceased, he or- 
dered the surgeon to go on deck, and tell the 
officers to fight on tothe last, and never strike 
the colours. ‘They shall wave,” said he, 
‘while I live.’ But it was too late to resist 
or to struggle longer; the enemy had already 
possession of the ship. As captain Lawrence’s 
wounds would not allow of his removal, he con- 
tinued in the ward-room, surrounded by his 
wounded officers, and after lingering in great 
pain for four days, during which his sufferings 
were too acute to permit him to speak, or, 
perhaps, to think of the sad events he had just 
witnessed, or do more than ask for what his 
situation required, he died on the 5th of June. 
His body was wrapped in the colors of the 





her helm, and her anchor caught in one of the |Chesapeake, and laid on the quarter deck, un- 
after ports of the Shannon, which enabled the \til they arrived at Halifax, where he was bu- 
latter to rake her upper deck. Assoonas Law-~ ried with the highest military and naval 
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honors; the British officers forgetting for a 
moment, in their admiration of his character, 
that he had been but lately their enemy. His 
pall was supported by the oldest captains in the 
navy, then at Halifax, and no demonstration 
of respectful attention was omitted to honor 
the remains of a brave, but unfortunate stran- 


er. 


cribed wholly to the extraordinary loss of offi- 
cers, (a loss without any precedent, as far as 
we can recollect in naval history;) and to her 
falling accidentally on board the Shannon. 
During the three broadsides, while the officers 
of the Chesapeake were living and she was 
kept clear of the enemy, the superiority was 
manifestly with the Americans. The Chesa- 


Thus prematurely perished, at the age of |peake had received scarcely any damage, while 


thirty-two, this gallant and generous seaman. 
Lost as he was, in the full vigor of his powers, 
and with the imperfect measure of his fame, 
our hopes are forbidden to dwell on the fond 
anticipation of what he might have been, and 
we are leftto rest with a melancholy pleasure 
onthe qualities which his short life had already 
developed. Lawrence seems to have combi 

ned all the distinguished and endearing quali- 


the Shannon had several shot between wind 
and water, and could with difficulty be kept 
afloat during the succeeding night. It was 
only when accident threw the Chesapeake on 
board the Shannon, when her officers were 
unable to lead on the boarders that captain 
Broke himself, contrary we believe to the re- 
gulations of the British navy, left his own ship, 
and was able by superior numbers to over- 


ties; the openness of heart, the manliness of|power the distracted crew of the Chésapeake. 


pride, the benevolence of feeling, the chival- 
rous courage, which our Imagination ascribes 
to the perfection of the naval character. He 
was devoted to his profession, and to the ser- 
vice. During nearly sixteen years which he 
spent in the navy, he never had a furlough, 
except one for about six weeks. The perfect 
order of his ship bore testimony to his merits 
as a disciplinarian, whilst the zealous attach- 
ment of his crew, proved that his discipline 
had not been earned by harshness or severity. 
His courage was ofa daring and desperate cast, 
but it was still regulated by a calm sobriety of 
judgment. Indeed, the characteristic quality 
of Lawrence; that which most distinguished 
him as an officer was coolness and perfect 
self-possession in the midst of danger. Of his 
kindness, of the warmth and generosity of his 
heart, which rendered him, emphatically, a 
favorite of the navy, his brother officers are al] 
willing witnesses. ‘These remembrances are 
however, most cherished, where they are now 
most consolatory—in the bosom of his family; 
of the two widowed sisters, whose cares, du- 
ring his infancy, he repaid with the kindest 
protection; of his afflicted wife, who, with three 
children, the youngest bern since his father’s 
death, is left to lament a loss, which the sym- 
pathy of her country, may in some degree, we 
trust, alleviate. 

In this sanguinary engagement the destruc- 
tion was nearly equal on both sides. The 
Chesapeake lost her commander and forty- 
seven men killed, and ninety-seven wounded, of 
whom fourteenafterwards died, Among these 
were lieutenant Ludlow, first lieutenant of the 
ship, and lieutenant Ballard, the fourth lieu- 
tenant, both excellent officers. 

On the part of the Shannon captain Broke 
was dangerously wounded, though he hassince 
recovered; the first lieutenant, the purser, cap- 
tain’s clerk, and twenty-three seaman killed, 
and fifty-seven persons wounded, besides cap- 
tain Broke. 


The capture of the Chesapeake is to be as- 


We have heard many accounts which we 
are very reluctantly compelled to believe, of 
improper conduct by the British after the eap- 
ture, and of brutal violence offered to the crew 
of the Chesapeake. As, however, some allow- 
ances are due to the exasperated passions of 
ithe moment; something too to the confusion 
of a bloody and doubtful struggle; and as these 
‘accounts will shortly assume an official form ; 
we are unwilling to prolong the remembrance 
of imputations which may be disproved, and 
‘perhaps have been exaggerated. 
| But we should wrong the memory of captain 
‘Lawrence, we should be unjust to the officers 
of the American navy, with whose glory all 
the aspiring ambition of the country is so 
closely blended, if we omitted any opportunity 
of giving the last and fairest lustre to their 
fame, by contrasting their conduct with that 
of the enemy, or if we forbore, from any mis- 
placed delicacy towards our adversaries, to re- 
port circumstances connected with the fate of 
the Chesapeake, which throw a broad and daz- 
zling light on the generous magnanimity of 
our countrymen. 

When captain Hull took the Guerriere, 
every chest, trunk, and box belonging to the 
officers, containing, it was known, the fruits 
of a leng cruise, much of it against our own 
country, was delivered to them without exa- 
mination. The very trifles which the crew of 
the Constitution saved from the Guerriere, 
before she was blown up, were scrupulously 
eestored to the English sailors; ‘no article of 
private property was touched. 

When commodore Decatur took the Mace- 
donian, he purchased from captain Carden u 
wards of a thousand dollars worth of things ir 
the ship, and captain Carden was permitted to 





was this kindness abused, thatevery knife and 


dish, every chair and table, in short, every 
thing which captain Carden had used was 
taken on shore. and before the Macedonian 





take the rest on shore. ‘i'‘o such an extent 


fork, every cup and saucer, every plate and’ 
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The streets were thronged in an unusual 
rhanner, and the houses filled whi¢h were 
wpon the streets through which the proces- 
sion moved. It is believed that upon no oc- 
casion has a greater number of persons ever 
been assembled in Salem, and surely never 
were ceremonies better directed. The pre- 
sence ofa brother in-law of capt. Lawrencr, 
awakened a sense of the bereavements which 


ly and so signally honored, and conveyed ai 
a suitable distance for the procession to form. 
‘At-l o'clock the: procession was formed, a- 
grevable to previews arrangements, and mov- 
ced to slow and solemn music, escorted by the. 
truly elegant company of light infantry, under 
that accomplished officer captain J. C. King, 
‘through the principal streets to the rev.—Mr. 
Spaulding’smeeting house. The procession was 





private life suffers, when fathers: and friends |such, in point of respectability and numbers, 
rive their lives tatheir country, and the re-|as was never before witnessed in Salem. 
lief was happy, that public bounty could not;was distinguished by the presence of his ex- 
fotget the proper testimony at once of grati-|cellency the vice-president of the United 
tude, and of gracious protection. Upon the! States, escorted by the marshal of the dis- 
whole, it was 2 proud day for Salem. So'trict and his deputies, with their insignia of 
rauch gratitude, so much sympathy, so muchjoffice ; major general Dearborn, brigadier 
love of country, are never expressed in vain./ general T’. H. Cushing, and other distinguish- 
he vice-president of the United States, and/ed officers of high rank in the army of the 
general. Dearborn, with other distinguished! Uiuited States ; commodore Bainbridge, capt. 
eitizens, honored the occasion by their pre- Hull, and captain Stewart, and other cfiicers 
sence. 3 ‘of the navy of distinction ; judges of the Uni- 

Communicaten.—On Monday last, the ted States and other civil officers of distinc- 
sacred remains of capt. Jaws Lawrence #0; his honor William Gray, late lieutenant 
and lient. Aucusrus C. LupLow, whe fell a S°vernor of this commonwealth ; the honora- 
sacrifice to their country’s cause on board the ble Samuel Dexter ; a great number of mili- 
Tate United States frigate Chesapeake, were t@vy officers of the state in uniform ; marine 
committed. covered with honors, to the silent Societies wearing their badges of distinction ; 
mansion of the dead. The day was uncleud- 2@25enic societies ; and an immense concourse 
éd, and,as if no incident. should be wanting of respectable privatecitizens from the adja- 
to croud the mind with melancholy and woe,/C&®t towns and country Indepencent of the 


e 


the wind blew. from the same direction and precession, the sidewalksend houses to their 


‘the sea presented the same unrufiied surface VeTy tops, were covered with spectators, which, 


as was exhibited to our anxious view, when|together with the melancholy knell of the 
on the memorable first day of June, we saw Yells, the mournful sound of the music, the 
the immortal Gawrenes proudly conducting Constant ringing of cannon, and the slow and 


his ship toactiow. Early in the morning, al- 
most every vessel in the hzrbor and at the 
wharves, end all the flag stafis m town, wore 


the American ensign at half mast, and many 
flags were dispiayed in the street where the 
procession formed. The brig Henry, con- 
taining the precious relics, clad in sable, lay 
at anchorin the harbor. At half past twelve 


- oelock, they were placed inbarges and preced- 


ed by a long procession. of boats filled with 
geamen, uniformed in blue jackets and trow- 
sers, with a blue ribband on their hats bear- 
ing the motto of “Free trade and Sailor's 
rights.” were rowed by minute strokes to the 
end of India wharf, where’ the hearses were 
ready to receive them. From _ the ‘time 
the boats leit the brig until the bodies 
were landed, the United States brig Rattle- 


solemn pace of the procession; gave to the 
‘whole an interest of which it would be vain 
to attempta description. On arriving at the 
‘meeting house, the corpscs were taken from 
ithe funeral! cars, and placed in the centre o! 
the church by the seamen who rowed them 
on shore, and who stood during the whole of 
the performance, leani»g upon them in an ii: 
litudeof mourning. ‘The church was mo 
tastefully hung with sable, cypress and ever 
green. Thenames of “Lawrence” and “Luc 
lors” appeared in letters of gold, encircled by 
festoons of evergreen, immediately on the 
front of the desk. The rites of sepulchre were 
performed with great solemnity. The musi 
was good and appropriate, and,the eulogy wa 
Isuch an one as made veterans weep. After 
ithe performances were concluded in the meet: 





e o ‘ >. ° ” _— h 
snake, and the brig Henry m which they were|ing house, the feithful seamen conveyed (+t 


brought, altermately fired minute guns. 
immense concoiwse of citizens which covered 
the wharves, stores and house tops to view 


The remains into the quiet tomb, and the masonit 


‘societies and military corps paid the last mitt 
ial homage to the immortal Lawrence 4 
t ? 


the boats, the profound silenee which pervad-| LupLow. 


el the atmosphere, which was only broken by 
the sad reverberation of the minute guns, 


renlered this part of the solemnities peculiar-' 


! > e © ns 
The following was the order of the processio 
on the interment : . 
The remains of the late captain Ja™® 


. * . - ’ . ? ‘¥ 
Ty. grand and impressive, On the bodies be-| Lawnencr and lieut. Avevstus C. Lupo" 
o. 7 ; ° - . 7 if 
mz placed upon the hearses, they were co-/ having been obtained fromthe enemy, SF 
veved with the colors which they had so Iete-'flag of truce comm’ ssioned for that 1 ¥P° 
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‘by the government, the funeral obsequies|witness at this interesting scenc) overpower- | 


will be solemnized, and the corpses entombedjed him, and the tears flowed down like dew- 
in Salem, on Monday the 23d inst. ‘I'he-pro-|drops from heaven—it was the swe 





cession will be formed at the head of India|sympathy, and it spread with the 
wharf, precisely at | o'clock, P. M. under thejclectric tluid throughont the 1 
direction of major John Saunders, maj. John|who were already pre-disposed ‘ 
Fairfield, maj. Joseph White, jr. maj. John|melting tears! What noble daring : 
Prince. jr. general Bavid Putnam, maj. Da-|public feelings excite in the naval - 
vid Cummings, and maj. Ebenezer Bancroft, who witnessed this respectful sympathy of 

marshals for the day ; and will pass through|truly moral and religious people, for the fate 
a part of Derby street, through Hardy, Es-\of their gallant brotuers, Lawrence and Lud- 
sex, North, Lynde, Court, Charchand Brown low. [ere was a free offering of the soul to 
streets, tothe rev. Mr. Spaulding’s. meeting the gallant men whe died in defence of the 
house, where a funeral oration will be -pro-|rights of seanren—and a solemn manifestation 
nounced by the honorable Joseph story, Esq./to the living ef the rich reward in store for 
and the rites of sepulchre peformed by the every future hero who falls nobly ‘nthe cause 
rev. Mr. Henshaw, of Marblehead. | Captain jof his country, or returns in triumph covered 


rapid of 
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Peabody's company of artillery will parade|with the laurels of victory. 

on Washington square, and tire minute guns; ‘The ever memorable and emphatic words of 
during the moving of the procession, which|the gallant hero struggling im the agonies of 
will proceed, under an escort of capt. King’s \death—Doni give up the ship, let the flag 
company of light infantry, in the following |wave while live,” was most happily intro- 


order : duced at the close of the-eulogy, and will long 
1. Officers of the navy of the United States. be remembered by every feeling auditor 
2. Masonic societies. young and old. It will be the motto of every 


3. Clergy. officer of our little navy. It-will bethe ral- 








Capt. Hurt, BR ant Sewanee, lying word to_rouse them their duty, and 
Capt. J. Batwurtpor,¢ © YCupt. Braxecey, nerve every arm against the foe. “Phus will 
‘Capt. Cazircurox, ‘S ™ CCapt. Parken. the generous humanity and courage of our 
5. hero be at once the theme of our nation’s glo- 
Lieut. Batnarn, =) Lieut. Wrixixsox. - TY, and his godlike spirit fire our naval he- 
Lieut. Horrmay, = ( Lieut. Nicuorsen, roes inthe hour of battle, to ceeds of hardy 
: =\ a: : 

Lieut. Rertiy, -*_) Lieut. Norns. ivalor.” 
6. Relatives. | | ‘fhese are the names of the gentlemen who 
7. Capt. Crowninshield, and ten masters of ships so honorably volunteered their services with 
who accompanied him in the flag. ‘eaptain Crowninshield to perform the voyage 


8. Vice president of the United States. \to Halifax, in the Henry, to obtain the bodies 


9. Members of congress 4 Pie, ys 
¢ a 1 “eased nav S$, VIZ. . . 
10. Judges and other civil officers of the Unitea | Of our deceased naval heroes, vi captain Hol 


States. jton J. Breed, captain Benjamin Upton, cap- 
21. Officers 0? the army of the United States. jtain Jeduthan Upton, junr, captain John Sin- 
12. Marshal of the district. ‘clair, captain ‘Samuel Briggs, captain Joseph 
13. Ministers and consuls of foreign powers. \L. Lee, capt. Stephen Burchmore, capt. Tho- 
14. Committee of arrangement. 'mas Bowditch, and Mr, Thorndike Proctor. 
15. Hon, judge Sreny, and officiating «clergyman, | Bi ig 

(in a carriage.) i Lhe bodies of the deceased (at the request of 
16. Governov and council of the commonwealth. their relatives) were afterwards brought to 
17. Judiciary of the commonwealth. New-York (by land, for the cgnunander.of 
18. po and corporation of Havard univer-; of the British sqeadren off ea Pn don 
19. Members of the state ‘legislature. | had hes sated to grant them @ ape et i by 
20. Civil officers of the state. water from Salem) and there finally inter 
21. Military officers of the state in uniform. red, with the following cercmonies : 
22. Principal municipal officers of the iowa. (From the New-York Columbian, Sept. 17, 1813.) 


23. Salem Marine society. 
24. East India Marine society. 
29. President, directors and officers of the respec: | 


Yesterday were performed the last sad du- 
ties to our vehant equntrymen, Lasvrence and 


tive basiee Ludlow, and their bodies were fimafly consign- 
26. President, directors and officers of the regpec: | C4 to the peacefultomb. The unusual num. 
tive insurance offices. ber which swelled the mournful procession, 
27. Citizens in general. and the undissembled sorrow which marked 


The following notice of judge Stoms eu-'every countenance, from the highcst to the 
ogy is extracted from the Boston Yankee: flowest-order, evinced in an ufparalleled dc- 
“Thus the orator brought up the biography) gree the public sympathy, and that the honors 








of our hero, té the fatal and ever memorable paid to the “mighty dead” were not more 
ist of June, when he gallantly bore down up-jconspious than deserved. On no similar 
: nemy with dauntless bravery. Here |joccasion have we witnessed a testimonial of 
the feelings of Judge Story, (who was an eye'respe-t, eo universal and sinceye It wag ip- 


on the enem 


the sweetest of afl 
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deed a day of mourning. The hearts of hoa- The pr 


triots and youthful heroes, beat in so- 
n unison, ‘and the bright eye of beauty 
i stened with a tributary tear. Not only 
the reflections arising from such a scene, but 

‘pvery transaction connected with the procéed- 
4ngs of the day, were calculated to. inspire 
with reverence the coldest and most disinte- 
rested spectators. 

At10 o’élock in the morning the bodies were 
moved from the U. S. sloop of war Alert, in 
‘the following order: 

‘ "Pwo 16 oared and one 12 oared launch, with 
marines, a band of music, and officers, 
"* as an escort. 
A 12 oared launch, with the body of captain 
) Lawnence, supported by a barge, 
with officers on each side. 
A lauch with the body of lientenant Lusibw, 
‘supported as above. | 


Twelve bargés belonging fo the navy, with 
slicers and seamen. 


The coffins were covered with the Ameri- 
can flag, and the hats, swords, and pistols of 
the deceased, the colors half-mast, the music 
playing a funer al dirge, and the réwers dress- 
ed in uniform. 

' Minute guns were fired alternately from 
the Alert and the navy-yard, during the naval 
procession. 

The bodies were landed at the west side of 
the battery, and taken’from the. boats and 
placed on hearies, when they were carried 
upon thé battery, where the artillery and ca- 
valry of the city were paraded, with a number 
of societies to receive them, and minute guns 
from a detachment of artillery near the flag- 
staff were commenced, and a a gener al tolling! 
of the bells begun 

d military procession was then 


A civil a 
formed, compoved of the following bodies, viz: 


« The cavalry dismounted. 
The brigade of artillery, flying included. 
(Standards, atid sicle-2rms, and music ih mourning 
~~ + and a dead’ march played.) ' 
Society of Cincinnati. 
United States marines. 


Ty | 
ter 






ocession raved to solemn music from 
the bands of the different military corps and 
societies, through Greenwich to Chamber- 
street, through the Park to Chatham-street, 


and =down Broadway to Trinity-chureh ; 


where the burial service was performed by 
the right reverend bishop Hobart, and the 
boties consigned to the earth, under a dis- 
charge of musketry from a ‘detachment s@- 
leeted for the purpose. The colors. cf the 
public and private shipping in the harbor and 
at the different fortifications, were set at half 
mast through the day, and the tolling of the 
bells and firing minute guns continged till the 
ceremonies were concluded. : 

The coneourse of spectators who witnessed 
this interesting and impressive.exhibition was 
innumerable, and is caleulated to amount to 
twenty or thirty thousand. The streets were 
lined, the windows crowded, and many roofs 
covered with citizens, viewing the grand and 
solemn spectacle. The cavalcade of boats in 
the harbor, from its novelty in particular, 
attracted much attention, and was admired by 
thousands who repaired to the docks, the ship- 
ping and the stores, to view it on its passage. 

‘ne weather. was fine, and no accident, that. 
we have learned, oceurred among the multi- 
tudes on the land and water, who were out on 
the occasion. 

Ft would fill a volume to insert an ac- 
count of all the civic, military and masonic 
honors in memory of Law rence and Ludlow. 
They extended from Maine to Georgia. The 
foregoing may suffice to preserve an idea of 
what they were. 


woeiiiies 








Lieutenant Burrows. 
FROM THE PORT FOLIO. 

There are few events more peculiarly cal- 
culated to raise the mingled sensations of ad- 
miration and sor row, than the death of a vic- 
tor in the moment ofhisglory. When defeat 
is attended with death, the bereaved mourn- 











Clergy of different denominations. 


orshave at least one consolation. ‘The grave 


The body of captain Lawrence, with pall-bearers,|covers, with its sable pall, the fame of the un- 


“followed by’ 16 sailors with a bier. 
The body of lieutenant Luptow, ‘attended in the! 
same manner. 
Relatives in mourning. 
Mayor, recordér and common council, escorted by| 
peace officers. | 
United States naval officers. 
Seamen of the navy and flotilla. 
: U. S. marines. | 
Navy agent, collector, district attor ney, &c. 
“Marine ‘Society. 
United States military ‘officers. 
New- York militia officers not on other duty. 
Masonic Lodges. . 
Tammany Society. 
‘Columbian Society. 
“Hamilton Society. . 
Washington Society. 
Banners and insignia of the societies 
i shrouded in crape.) 
‘Citizens. 





‘ 


‘etrate. 


(fortunate man, and protects his mouldering 


remains from persecuting envy. He who, 
while living, might have been doomed to en- 
counter the. assaults of detraction and insult, 
acquires a’sortof sanctity from the shadows 
of the tomb, where even malice does not pen- 
But how interesting is the character 
which dies in the moment of his fame! Death, 
which was, in the former instance, a protec- 
tion, now robs the vietor of his glory; and of 
all mankind, the conqueror himself is the on- 


ily party cold and insénsible to the history of 


his fame. ‘When every eyé sparkles, ‘and 


every cheek is flushed with delight, when we 
anticipate the warrior’s return with kind 
greetings and ‘cordial salutations ; when we 
are preparing the laurels, and every ‘social feel- 
ing is kindled into action, we find al] the ecAd 
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of his glory are gleaming on. the temples of a 


cold and insensible corpse. Death obtrudes 
his obnoxious front in the midst of these gay 
and exhilirating images, and this unien pre~ 
sents a chastened feeling, a temporate sobrie*' 


ty of joy. ey 

W1LL1AM Burrows was born at Keader- 
son, near Philadelphia, on the sixth day of 
October, in the year 1735. His father, then 
in possession 0: a large property, did not wish 
to confine the genius of his son to any particu- 
jar pursuit, apprehending that the paternal 
estate would be amply sufficient to his sup- 
port in the style and character of a gentlemen. 
Accordingly, at the age of thirteen, a season 
too early for any decided indications of. cha- 
racter to present themselves, his youthful cu- 
riosity was left to its own guidance ; and he 
dallied. with books as he would with other 
toys, regarding them rather as matters of 
amusement than as objects of serious concern. 
In one respect only did his parent interfere 
with these pleasures. Knowing how essen- 
tial to the character of a gentlemen it was to 
become familiar with the living languages, 
he warmly exherted his son to turn his at- 
tention to these, and im this he but partially 
succeeded, 

To the French, fer which the father was 
more than usually solicitous for his success, 
knowing how indispensable that accomplish- 
ment was, the son, at that time, betrayed an 
insurmountable reluctance. In the acquisition 
of the German, which was, with his parent, 
_ a secondary object only, Burrows was more 
successful; and at the age of thirteen he 
would converse. in that languageas fluently as 
in his native tongue __ | 

This may be considered as the broad out- 
lines of his early years, so far as regards 
those pursuits which often have an import 
ant bearing in the formation of the future 


\constitutional reserve availe 


te had undertaken to learn, the art of draw-~ 
ing ; but amidst all the instructions of his 
preceptor in that science, none seemed to ar- 


rest the attention of his, pupil in that seience 


but the delineation of a ship of war. His 
this incident afforded an Hho pas: 
sions which had solong occupied his musing 


and solitary hours. With astonishment am 
regret his father discovered the cause of hig 


contemplation in retirement, and of that in; 
difference which he diseovered to his allot; 
ted studies and pursuits. He labored. to 
give his ambition another turn ; but the pas- 
sion of ocean chivalry was now too deeply 
rooted, and all his eWoits were tnayailing, 
He could now do nothing but to lend his aid 
to the gratification of a passion he was inea- 
pable of repressing ; and he accordingly se- 
conded his application to the secretary. of the 
navy, for an office, and Burrows was appoint- 
ed a midshipman in November, 1799. _ 

He now eagerly embraced every opportu- 
nity to quality himself for the service, and 
devoted his hours exclusively to the study 
of navigation. But the time was too short 
for him to make the requisite proficiency in 
such studies: He was speedily summoned to 
more active duty, forin January, 1800, less 
than three months after his appointment, he 
received orders to repair on board the sleop 
of war Portsmouth, under the command of 
captain MacNeil, which was then bound to 
France. At this time it was with great diffi- 
culty that he could be persuaded to wear the 
uniform of the navy. He said, that he was, 
as yet a raw and inexperienced hand, a mere 
novice inthe naval service, and that he had 
done nothing to entitle him to such honor. 
Hisconception was, that the badges of his 
country’s honor should be worn only by those 
who had signtlized themselves in her service. 


character of the man. Certain traits now) tHe professed his utter contempt for those 


began to present themselves thatdistinguish- | 


ed his future life ; a warm and benevolent 
heart was concealed behind a cold and repul- 
sive exterior, and a cautious guardedness of 
reserve.- On the subject of his own merits 
he maintained a severe and inflexible silence, 
while he conversed freely and fluently on 
the merits of his youthful comrades and as- 
sociates., 

Ina boyso amiable, and withal so retired 
and reserved, little did his parents believe 
that the flame of ambition was burning 
strong and intense. He would be often 
found musing and solitary, as if in the act of 
conversing with his own thoughts ; but so 
ignorant was his parent of his predominant 
passion, that he labored to arouse him from 
what he apprehended was lethergy. This 


whose ambition extended to nothing more than 
an uniform, and was fearful if he adopted it, 
that his own pretensions would be measured 
by that saint Nevertheless, the injunc- 
tions were too imperative to be disregarded. 
The anecdote may be thought incompatible 
with the gravity of biegraphy ; but let it be 
remembered, that no anecdote which pour- 
trays character can possibly be unimportant ; 
and in this we see indications of a future hero, 
at a period before he himself was conscious of 
the fact. — 

The Portsmouth did not return to the Uni- 
ted States until December, 1800. Burrows 
now became sensible of the necessity of be- 
coming better acquainted with his prepara- 
tory studies. He applied for afurlough, and 
devoted himself, with renewed ardor, to the 





passion, guarded. by such jealous and seru- 





study of navigation. In this short inter~al 


pulous reserve, at length developed itself by/allowed him, he was eminently successful ; 


an accident that fortune threw in his way.!{orhe had, in his first cruise, amassed much 
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practical skiil and knowledge, which he was 
able to systematize when he became-more fa- 


miliar with the rudiments and elements of|— 


his art. This cruise was attended with aneth- 
er benefit: A residence in France had con-. 
quered his own antipathy, and convinced him 
of the necessity of thé repeated injunctions of 
his parent, to become mastcr ofthat language 

He now availed himself of such opportuni- 
ties as he had formerly slighted ; and, ia the 
end, he was abie to converse in that tongue 
with fluency and grace. 


From the year 1800 te 1803 he served on 
boarddifferent ships of war, in cruises some 
of alongand some of a shorter date, unim- 
portant so far as regards the glory of the na- 
vy. his was, notwithstanding, a necessary 
school, which prepared him for more import- 
ant services. During these periods, when no 
eccasion was presented for the exercise of the 
high and heroic qualities, his habits of con- 
stitutional reserve were his predominant 
characteristics. it was areserve notcold and 
repulsive. He mingled in all the mirth, cen- 
Viviality, and good humor of his comrades, 
and was thie delight, and charm of their soci- 
ety. Still his heart, m the midst ofsuch in- 
dulgences, remainedas lockedand guarded as 
ever, and those with whom heassociatedcould 
boast no more of his confidence than those 
who were strangers to his company. It at 
lencth became a2 proverb among his associ- 
ates, that of a person whese character was in- 
s:ratable, as littl could be known es of the 
eharacter of Burrows. 

In the year 15035 he was ordered to go on 
board the frigate Constitution, bound to the 
Meliterranean, commanded by commodore 
Predle. This gallant officer wzs allowed to 
possess an almost intuitive sagacity in the 
discernment of character. Under this cold 
and repellant exterior, his penetrating eve 
discerned higher qualities. He saw in that 


reserve a character of noble and intrepid dar-| 


tng, which was enly waiting a proper season 
te break forth in all its resplendance. Under 
these impressions Burrows was appointed an 
acting lieutenant, in which character he serv- 
ed daring the Tripoline war. ‘This period was 
an important era in our naval service. In 
proportion to the smallness of the force 
employed, the exercise of personal skill and 
bravery bezams mére indispensable. We 
have to regret that the particular part acted 
by lieutenant Burrows in this warfare is not 
known ; but even this deficiency ef informa 
tion forms another trait in the character of 
this ofi- or. He maintained, onthe subject of 
his personal exploits, a silence the most guard- 
ed and pertinacious. He never could conde- 
s-end to becomethe herald of his own fame. 
While he was just to the merits of his bro- 
ther officers, he was unjust to his own; and 


open his lips upon this subject. si 
As every thing connected with the Tripo 
line war has now beceme interesting, the tol- 
lowing anecdote may be pardoned, although 
not immediately pertinent to the subject of 
the present biography: ei 

After the Seouiaie of the United States’ 
frigate Philadelphia, by our brave eeuntrymen, 
the cannon belonging to ber were afterwards 
weighed up by the Tripolitans, and planted on 
their batteries. After three or four times 
firing they split asunder, directly in the breach, 
leaving part of the pan belonging %o the 
touch-hole, on each sige, and were thus ren- 
idered perfectly useless ever alter. 

The followinganecdotes are not destitute of 
jamusement : 

While our Gountrymen were prisoners at 
Tripoli, an American sailor who waited on 
the bashaw, took a pecntiar fancy to a gold 
cup, from whence that officer drank his sher- 
bert. He watched the first favorable moment, 
seived the cup, secreted it in his besem, and, 
as he wasdeparting, he was detected in the 
thett. When he was examined in the pre- 
sence of the bashaw, he coolly answered, 
'*-Your excellency must knowthat Ihave sworn 
tn every possible manner to distress the exe- 
‘mies of my country.” 
| ‘The bashaw was so struck with his cold 
lintrepidity, that he suffered him to depart 
lwithout punishment. 
| Another of the American tars having done 
seme slight service for a Jew, received-a 
‘draught of wine fram a large jug, by way of 
compensation. Ufonest Jack was so enamor- 
‘ed with the wine, that he seized the first fa- 
lvorable moment to carry off the jug. He 
related the adveniure to Hassan, the com- 
‘mander of the guard, who, for a stipend, as 
jusual (which was nothing more than the emp- 
ity jug) agreed to protect him. The Jew dn- 
covered the theft, applied to Hassan, witha 
idescription of the person on whom his suspi- 
‘cion alighted. ‘Theofficer swore by the beard 
of Mahomet to punish the felon, and ordered 
‘all the American slaves to pass in review be- 
fore the Jew. Jack, meamwhik, had shifted 
his hat and jacket with a messmate, and partly 
‘shutting one eye, turned the back part of the 
‘iris under his lid. With the greatest unconceti 
‘of phystognomy he passed the Jew, who seized 
‘him, examined him cautiously, turning hm 
round several times, and finally dismissed 
‘him; saying that this was not the culprit, 2s 
‘he only had one eye: but the Jew was ready 

to swear,upon the Pentateach, that the rea: 

culprit was the brother of this sailor. }o 
such person was found notwithstanding, 20d 
the righteous judge ordered three hundred 
lashes‘to be inflicted on the Jew, for thus dar- 
ing to ineulpate the cheracter of an innoxH 
! man. 











very rarely, indeed, could he be induced to 
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One of thecrew of the Philadelphia having, 
obtained a piece of Tripolitan money, made a 
would, inte which. cepper was cast, taken 
{rom the bottom. of that frigate. This was 
rubbed over with quicksilver, and coin to the 
amount ef three or four hundred dollars was 





eas 66 ma a 


the infallible precursor, of. wit. aud humor ; 
and the company, on a second interview, were 
sure of beholding him in a character entirely 





\different from the first. By this happy com- 


bination of humor, and an ectentricity always 
sparkling, and always various, while he ri- 








cast before the deception was discovered, One 


of the pieces was brought to the bashaw, who jbargo law, he acquired the confic 
‘affection of the inhabitants. 


declared that he could do nothing with. the 


gidly enforced all the provisi ons of the em- 


ence a 
Ife relieved the 


Americans and that he verily believed them asperities of this unthankful service by such 
to be devils ! arts; and the citizens, while suffering under 


. 


se 

itis a remarkable truth that whatever was 
known of Burrows was known:from other 
sources than himself ;in confirmation of which 
remark, we will mention the striking fact, 
that none are more ignorant of the personal 
éxploits of this officer than his own immediate 
relatives. He professed, on all occasions, his 
eontempt of those officers who embraced eve 
ry opportunity to proclaim their own merits, 
and fearing, lest he should be guilty himself 


ithese restrictions imputed no blame.to the 


officer by whom they were enforced. On the 
contrary, as a testimonial of their esteem and 
affection, they supplied him with the best pro- 
visions, for the‘use of the men whom he com- 
manded, and were incessant in their invita- 
tions for him to become a guest at their tables. 
When he was called off from his service, it 
was a subject of general regret. | 

By this felicitous combination of qualities, 





of the vice he so severely reprobated in others 
he renounced conversation on such subjects, 
-altagether. 

in 1607 lieutenant Burrows returned from | 
Tripoli to his native country ; and in the fol- 
lowing year he was attached to the Philadel- 
phia station, and employed in the bay and ri-| 
ver Delaware, as commander of gun boat No. 
119. It became then his duty to enforce a’ 
rizid observance of the embargo law. In a 
service-at once so delicate and invidious, he 
exibited traits of character, of which we 
have hitherto especially avoided the notice. 
His wit twas mingled with a species of whim 
that may more properly be denominated Aw- 
mor. Withan inflexible gravity of face, he 
would set the table in a roar and then re-| 
prove his guests for the turbulence of their 
mirth. Not a single smile would enliven the 
-mournfal solemnity of his visage, while all 
the company were vociferous in thetr joy. In 
this action and retroaction, between mock so- 
lemnity and uncontrolable mirth, lieutenant 
Burrows was pre-eminent. Under the pre- 
text of repressing the mirth of conversation; 
he enlivened it beyond all bounds. With this 
power he likewise possessed a curious versa- 
tilitv, by which he was enabled to assume any 
character he thought proper. While employ- 
edin a service in which his master passion 
of glory could receiveno gratification, he gave 
this singular species of whim and eccentrici- 


, he vas enabled to make a 


amusement. *The inhabitants found, while the 


\laws of the union were enforced, that this was 


done from higher and more honorable metives 
than personal hostility towards them. His 
moments of relaxation from duty were sedu- 
lously devoted to the acquisition of their con- 
fidence and good will, and to render the obli- 
gations imposed upon him by duty. Jess.pain- 
ful, irritating and severe ; alternately prevent- 
ing the least infractions af the law, and then 
becoming, at their tables, a hospitable guest, 
he was enabled to conciliate their esteem, 
while he rigidly enforced the duties of his 
office. 

In 1809 he was ordered te join the frigate 
President under captain Bainbridge. From 
this ship he was transferred to the sloop of 
war Hornet as first lieutenant, under captaim 
Hunt. In a dangerous and heavy gale, his 
brother officers have reported, that by his su- 
perior skill and intrepidity, as an officer, the 
ship and the crew were both preserved from 
what they deemed inevitable destruction. 

In his promotion to a lieutenancy, he had the 
mortification to find himself outranked by his 
junior officers. This was so severely wound- 
ing to his pride, that he remonstrated to the 
proper department in very feeling terms. He 
stated that he was now. commanded by lieute- 
nants who formerly served under him in the 











ty ful play. He would, while on shore, as-! 
sume the grave and saturnine character of 
the severe and unbending moralist, or the 
light and aity fop, as occasion demanded.. 


Whatever character was wanting to complete; honor thus bestowed, is- an outrage of the 


the conviviality of the group, when assem- 
hied, lieutenant Burrows was, as by magic, 
transformed into that one. By this happy ver-; 
satility of talent he became a desirable guest 
at every table, and was the favorite of all 
classes of men. His approach was hailed as 





Tripoline war. Errors of this kind it is ex- 


‘ceedingly difiicult to redress, however just may 


be the subject of complaint. ‘To withdraw a 
commission from an individval on whom it is 
conferred, to declare an oflicer unworthy of the 


same character as to wantonly place a junior 
over a senior officer. Whether objections of 


this nature weighed with the goverment we 
know not; but certain it is, the remenstrances 
of lieutenant Burrows fer redress proved inef- 
fectual.. Fimding thet thexte. was no prospect 


painful duty an- 
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of having his complaints ‘listened to, with a 
favorable ear, he was induced to tender his re- 
signation to Mr. Secretary Hamilton, at the 
tite of that gentleman’s going out of office — 
This gree ree was not accepted by govern- 
ment, and lieutenent Burrows had now no 
other resource left than’'to bear with fortitude 
what he was unable to remedy. He applied 
to the government in March 1812 for a fur- 
Tough, prin purpose of prosecuting a voyage 
to India, which was granted. He found this 
andispensable, as his circumstances were, at 
this ‘time, somewhat embarrassed; and he ac- 


cordingly went on board the ship Thomas 
‘Penrose, from this port bound to Canton, un- 


der the command of captain Ansley of this 
city. On the return passage the ship was cap- 
tured and earried into Barbadoes.. Lieutenant 
Burrows arrived in the United States on his 
parole, in June, 1813, and in the succeeding 
month was regularly exchanged. 

Shortly after this exchange, lieutenant Bur- 
rows was ordered by government to repair to 


Portsmouth, New-Hampshire, and to take the 


command of the United States’ sloop of war 
Enterprize, then in state of readiness for sea. 
His mind was still sore with a sense of his unre- 
dressed grievance, on the subject of his rank. 
Bu} the prospect of active service gratified his 


Bexer, and opening a raking fire, compelled 
the enemy to cry out for quarter. Their eo. 
lors were nailed to the mast and could not be 
hauled down. This action was continued foy | 
45 minutes, during which time the Boxer re- 
ceived much damage in sails, rigging, ‘spars, 
and hull. The Enterprize had but one eigh- 
teen pound shot in her hull, one in her main. 
mast, and one in her foreinast. Her sails 
were much cut with grape shot, and a great 
number of grape were lodged in oo side. The 
Boxe: had twenty eighteen pound'shot in the 
hull, most of them at the water edge, with se- 
veral stands of eighteen pound grape shot ir 
her side. Lieutenant Macall states our loss 
to have been four killed, and ten wounded. 
The number killed on board the Boxer is un- 
certain; the same officer states from the best 
information which he was able to procure, 
that there were of the enemy, between twenty 
and twenty-five killed and fourteen wounded. 

There is a curious and singular coincidence 
between the two actions of the Shannon with 
the Chesapeake, and the Enterprize with the 
Boxer. In both cases the challenge was given 
by our enemies. In the latter case the fact we 
conceive to have been indisputably proved, 
by nailing the colors to the mast. In the for- 





‘mer case, the three first officers on board of 


master passion, the love of glory, which sus-jthe American ship were disabled, from their 
pended, for.a season, all other considerations.; wounds, from attending to their duty. Com- 


He declared, to an intimate friend, that he 
wonld serve during the war,and that he would 
thendash his commission in the fire. The pre- 


e | 
sent moment was, however, too precious, and 


the objects it presented too important to be 


sacrificed to such minor feelings and he, 


romptly acceded to his appointment. 
The interprize left the harbor of Pcrts- 
mouth on the fifth of September last. On the 


next day she fell in swith his Britannic majes-| 


ty’s brigthe Boxer, mounting sixteen eighteen 
pound carronades and two Jong nine pounders. 
‘Phe Boxer fired a shot as a challenge, hoisted 
English colors and immediately bore down 
upon the Knterprize. The American vessel 


.svas now employed intacking and making pre- 


parations for action. Having obtained the 
weather gage, she mancuvred for some time 
to tey-her sailing and ascertaining the force of 
her antagonist. At length she shortened sail, 
hoisted ‘three ensigas, aud fired three shot in 
answertothe challenge. ‘Ihe aetion now grew 
warm ; the Boxer bore within half pistoi shot 
ai the Knterprize, and giving three cheers fired 
ner-starboard breadside. She was answered 


‘by three cheers and a larboard broadside from 


the Enterprize,and theaction became general. 
The Enterprize having the advantage of the 
wind,ranged ahead of her.enemy, rounded too 
onthe larboard'tack,and commenced a raking 
broadside. The enemy’s maintopsail and top- 


aail-yards:.came down, and the -—Enterprize 
.daking.a position on the starboard hew ef the 


‘modore Broke, in his account of his action, 


states, that the Americans fought with despe- 
‘ration, but with disorder. ‘The Chesapeake 
had a crew on board almost in a state of mu- 
‘tiny; these men hed not been habituated to 
their officers, andis it wonderful that with such 
a erew, and with ofiicers thus disabled, the 
‘frigate should have been surrendered when 
she was boarded? In the case of the Enter- 
prize, the crew had been previously trained to 
the exercise of their guns, and the superiority 
of their fire was firmly established, in the su- 
'perior damage’sustained by the Boxer. ‘While 
our hearts were dejected by the loss we sus- 
tained in the Chesapeake, and her gallant 
commander, the American glory rises upon 
us from the ocean again in all its pristine 
splendor. We have no wish to exaggerate 
the bravery of our officers, or the character of 
our navy, but unless it isa proof of patriotism 
to lament at the downfall of our countrymen, 
and to preserve a sullen silence when they are 
triumphant, we conceive ourselves fully jus- 
tified in the remarks we have made. 

At the first fire lieutenant Burrows was 
mortally wounded by a musket hall; he re- 
fysed, notwithstanding to be carried below, 
and during the whole of the ‘action his life- 
blood was streaming on the deck. With his 
dying lips he requested that the flag might 
never be struck. ‘When the sword of his gal- 
lant enemy was presented to him, he clasped 








his hands together, and exclaimed, ‘“L:ami sa 
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fisfied—I die contented.” He was then car- 
ried below, and expired shortly after. Cap- 
tain Blyth, of the Boxer, who was killed by a 
cannon ball, was one of the supporters of the 
pall at thefuneral of the unfortunate Lawrence. 
‘hese brave men having paid the debt which 
they owe to their respective countries, now 
slumber side by side, and await the day of re- 
surrection together. | | 


{Here follows the aeceount of the burial of 
lieutenant Burrows and captain Blyth at Port- 
land, at which equal respect was paid to the 
victor and the vanquished, for their valor.] 

This pride of lofty courtesy, between na. 
tions at war, serves, In some measure, to abate 
the miseries with which it is attended. It 
produces an elevation of feeling; and every 
American participates in such dignity when he 
contenrplates the spectacle. 

Republics have been reproached with in- 
gratitude. Let us fondly cherish the hope that 
such an imputation will not alight upon us. 
The following resolution bas unanimously 
passed both houses of eongress: 

“ Resolved; by the senate and house of re- 
presentatives of the United States of America, 
in eongress assembled, That the president of 
the United States be requested to present to 
the nearest male relation of lieutenant Wil- 
liam Burrows, and to heutenant Edwin R. 


M‘Call, of the brig Enterprise, a gold medal,| 


with suitable emblems and devices; and a sé/ver 
medal, with like emblems and devices, to each 
of the commissioned officers of the aforesaid 
vessel; in testimony of the high sense enter- 
tained by congress, of the gallantry and good 
conduct of the officers and crew, in the conflict 
with the British sloop Boxer, on the 4th of 
September, in the year one thousand eight 
hundred and thirteen. And the president is 
also requested to communicate to the nearest 
male relation of lieutenant Burrows, the deep 
regret which congress feel for the loss of that 
valuable officer, who died in the arms of vic- 
tory, nobly contending for his country’s rights 
and fare ” 

It is rare to find a character more distinct- 
ly defined. High-minded men tsually betray 
their predominant passion by a proud and re 
pellent dignity of deportment. They mani. 
lest, by a cold and distant reserve, that they 
are not, as Shakspeare says, enumerated in 
the roll of ordinary men. A certain jealous 
Sense of this dignity prevents colloquial free- 
dom, and renders their cMaracters inaccessible 
‘0 all but those who aspire totheir friendship. 
Lieutenant Burrows, with all his habits of re- 
serve, appears to bave had nothing ofthis. He 
could accommodate himself to the circum- 
‘tances in which he was plaeed, and suspend 
ihe exercise of his darling passion whén the 
season would admit of its indulgence. Atsuch 
tunes, by a happy mixture of humorand whim, 


he Was able to extrdtt*amusenfeat from the 
Sup. Vorv V° 


most painful and relvetant duty. This was 
manifested by his conduct while enforcing the 
provisions of the embargo act. His higher 
qualities then availed him nothing, and he 
laid them aside. Those who frequented his 
society at that time behéld in hith nothing but 
the amiable and facetious companion, abound- 
ing with original humor and wit. Asthe hour 
‘of danger approximated, al] these levities were 
thrown aside, and the hero was left in his pro- 
per colors, sparkling and luminous. His orb, 
emerging from the light and sportive clouds 
that fitted over his disk; acquired, from the 
surrounding shadows of death, more majesty 
and grandeur of lustre. His heroism main- 
tained a long and obstinate contest with the 
king of terrors; and he was only celd and in- 
sensible to the charms of glory when he was 
invested with the coldness and insensibility ef 
death. 

It is to be lathented that ne likeness of this 
distinguished officer now exists. Our sensibi- 
lities on such occasions havea degree of vague- 
ness and indistinctness, when such portraits 
are wanting. The mind, in cages like the pre- 
sent, labors to supply the defect, and to form 
to itself a sort of sensible image ; for we never 
read of high and illustrious actions without 
associating them with a body. 








Life of Captain Allen: 

| FROM THE PORT FOLIO. _ . | 
_ The glare of vietory is always enticing and 
beautiful. Whether the hero who was stc- 
cessful 1m this struggle falls or survives; he is 
sure of the plaudits of sdmiring millions. He 
wears the laure] on his brow, or itis wredthed 
iby the hands of a grateful country round the 
urn that edntains his ashes, Victory always 
brings With it, its own reward: and te those 
who have the noblenéss to esteem a good name 
acarer than life, the loss of life itself is more 
than remunerated by the reverence which is~ 
paid to their memories. ts. 

But there is another class of men who have 
still more potentclaimson the gratitude of their 
countrymen. ‘fhe man who bravely contends 
to the last, and, when he finds defeat iévitable, 
sacrifices his life for his country, is entitled to 
all that reverence which the prouflest victory 
could yield. He has fo animating thoughts 
to sooth his dying hours: the prize for which 
he contends is rifled from him: and his fast re- 
ceding existence admonishes him that he never 
will retrieve the loss Which hé now suffers. 
Glory, that capricious goddess, whom he has 
followed so long, and with such devotion, aban- 
dons him in his dying moments. It then be- 
comes a grateful country, entertaining an ho- 
norable jealousy of euch noble feelings, to bé 
kind to the ashes of such men. 

William Henry Allen, whomit Bas bécome 





our yiinfek duty to motiee, was born at Provi- 
F 











ber, 1784, 
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dence, Rhode-Island, on the 21st day of Octo- 
His father, William Allen, on the 
breaking out of the revolutionary troubles, was 
appointed a lieutenant in the army. He con- 


tinued in the army until the restoration of 


peace, and:commanded the Khede-Island line 
of troops at the battle of Saratoga, when he 
was advanced to the rank of major. _He was 
present and actively engaged-in-most of the 


battles which were fought during our revolu- 


tionary war; and, in 1786, was appointed, by 
congress, senior officer of the legionary corps 
raised in Rhode-Island. Inthe year 1799, he 
was appointed, by the legislature of that state, 
brigadier-general of militia. 

Although it is not a subject immediately 
connected with the present biographic sketch, 
it may not be improper to state that major 
Allen had, for a short time, the charge of the 
unfortunate Andre. He sat up with him the 
whole night previous to his execution: Andre 
conversed with him on a variety of subjects, 
in which he uniformly spoke of the American 
character in terms of the strongest respect, 
and expressed his gratitude for the kindness 
and delicacy with which he was treated during 


-his confinement. So affecting was the interview 


a 


to major Allen, that, to this day, he ¢annot 
relate the circumstances without great emo- 
tion. , 
The mother of William Henry Allen was the 
sister of the present governor of Rhode-Island. 


It was the intention ‘of his parents that Henr y! 


should have received a liberal education ; and 
he went through the preparatory studies. He 
panted, however, for mere active life; and, not- 


withstanding the pressing remonstrances of! w 


his parents, he emtered the navy,as a meapeiog.:$ » 
mean, mM May, 1800. 


. 





reduction of the navy ensued. In eight days 
after the return of the subject of the present 
memoir, and while he was solacing himself in 
the hope of once more visiting his family and 
friends, he was ordered on board the Philadel- 
phia; under the command of captain Baron, 

to scour the Mediterranean sea again. He 
bade to his friends a cordial adieu, and enter- 
ed on the service with that promptitude that 
ever distinguished him. Nothing material 
transpired during the cruise. ‘he ship re- 
turned to the United States on the twenty- 
seventh of June, 1802. For the first time, after 
his entry into the service of his country, was 
he now enabled to enjoy the society of his 
friends, and to visit his paternal abode. This, 
however, was but a short repose allowed him 
from the fatigues and naval service, for in Oc- 
tober, 1802, he sailed in the frigate John Adams, 
commanded by captain Rodgers to visit, for the 
third time, the shores of the Mediterranean. 
From his letters, during this period, we shall 
make only two extracts: 

“During our stay at Malta we hac i: 
portunity of visiting most of the public bud. 
ings ; and amongst the rest, the superb aie ch 
of St. John. The floor is laid in different co- 
lored marble, in Mosaic, representing tomb- 
stones of the different knights who distinguish- 
ed themselves in fighting and in falling in de- 
fence of Christianity, against the infidels. On 
every side there is a Latin inscription, describ- 
mg his death. The walls are hung with the 
most superbly embroidered tapestry, repre- 
senting the birth, crucifixion, and ascension of 
our Saviour. The death of the saints is like- 
rise represented in the same manner, and they 
appear like the most beautiful paintings. The 
wings are divided into chapels; and here they 


al 


In three months after his appointment hel show us crosses and saints in abundance, and 


was ordered on board the frigate George 
Washington, commanded by captain Bain- 
bridge, to carry presents to the dey of Algiers. 
On his departure he writes to his father, “I 
now bid you a short adieu; but should it be} 
the last, you shall have the satisfaction to hear 


‘of myg good conduct in my station as an officer 


and se gentleman.” 


This cruise was attend 
ed with peculiarity of incident. The demand 
ef the dey of Algier s, that the frigate should 
be employed in carrying his presents to the 
grand seignior at Constantinople, and the un- 
availing reluctance and remonstrances of 

captain. Bainbridge, are circumstances gene 
rally known. It was the first time that the 
flag of an American frigate had waved in the 
harbor of Constantinople. The fine order of 
the ship, and the excellent discipline observed 
among the officers and men, tended to impress 
very high ideas of the American character, in 
a quarter of the world where before it was un- 
known. 

, Commodore Bainbridge retasned to Ame- 


_¥tea on the nineteenth of April, 180], when a 





the rich attire of the bishops and clergy, em- 
broidered with gold. In an inner chapel we 
were shown a number of relics, one of which 
they declared was a fragment of the cross on 
which our Saviour was crucified; another was 
the palm of the hand of St. John. The body 
of St. Clement was exposed, lying in state. 
‘Lhis was a room that the French soldiers did 
not penetrate: it is said that they robbed this 
church of half a million.” 

Durirg this voyage, he was informed, by his 
correspondent, of a report which afterwards 
proved to be unfounded, thata younger officer 
was advanced over his head. This is ;the man- 
ly reply of a boy of seventeen: ‘I am too wel! 
crounded in old principles to mind such as 
saults now. If the government decide thus, I 


can say amen, with all my heart.” 
Commodore Rodgers returned from his 
cruise in December, 1803. 
Early in the year 1804 he was ordered on 
board the frigate Congress, lying at Washing- 
ton, of which he was appéinted sailing-master. 


This frigate sailed on the Ist of July, aid 
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the command of captain Rodgers, for. the Me-;from the north, covered that side of their bo- 
diterranean. On the outward bound passage,|/dies exposed to its violence, with frost while 
while the ship was lying too,in a violent gale,;the other remained perfectly tree. Descend- 
Allen was on the foreyard assisting the sailors|ing, they lost their way amongst fields of Java, 
in taking ina reef. Letting fall that part of|but were found by the monks in the convents 
the sail on which he had hold, he was precipi-|below. Lieutenant Allen likewise visited 
tated head-long into the sea, to the depth of| Mount Vesuvius, and the cities of Hercula- 
twenty feet, passing in his fall very near the}neum, and Pompeia. He served as third lieu- 
anchor onthe bow. Fortunately he arose near|tenant on board the Constitution, and return- 
the mizen chains, and, by taking hold of them, |ed in that frigate to the United States in the 
narrowly eseaped inevitable death, as the ship|year 1806. . . 
was then drifting very fast. While cruising off} During these several cruises to the Mediter- 
the coast of Tripoli, captain Rodgers intended, | ranean, although nothing transpired on board 
if thecommand should have devolved on him, in| of the frigates where lieutenant A lken was sta- 
consequence of the illness of commodore Ba-|tioned that might fairly be denominated naval 
ron, an attack on that place. He took Allen|glory, still a peculiarity of circumstances gave 
with him in the schooner to take the sound-|a lofty and elevated tone to the feelings of all 
ings, preparatory to the anticipated assault. |the officers. An American squadron in the 
They entered the harbor with muffled oars ;/waters of the Mediterranean was itself a no- 
and, after taking a sounding, and compleie|velty. ‘That squadron was small, and it was 
survey, they passed so near the Tripoline gun-|destined to pass under the review and strict 
boats, that they distiactly heard the men con-|scrutiny of English ships of war occasionally 
versing below. ‘They also heard the sentinels| stationed in those seas,and passing the straits 
on the walls of the battery conversing together.| of Gibraltar. Personal courege, skill,and cor- 
As they were returning from the harbor, a}rectness of discipline, could alone ensure them 
heavy gale sprang up, and they had a narrow!respect in a company so illustrious; and to 
escape to the Nautilus, which vessel was then|these points all their efforts were directed, 
in the very act of leaving her position. During! They felt the high responsibility attached to 








this cruise, which extended from 1804 to 1806, |thel station; and knowing how important the 


Allen thus writes to his correspondent: [first impression of a national character was, 
“IT was while at Lisbon, witness to a very (they acted up to that dignity which the occa- 
ludicrous ceremony. My ears were saluted )sion required. 
by the hoarse chaunting of some Portuguese; After this long and fatiguing cruise, he was 
sailors, and I perceived about twenty in num-' permitted, for a short time, to visit his friends 
ber approaching, bearing a large topsail,bare-.and relations in Providence. In February, 
foot with their hats in their hands, into which| 1807, he received orders from government to 
the multitude would now and then drop a six-|join the frigate Chesapeake, commanded by 
pence, to save their souls from purgatory. On captain Baron, then fitting out at Washington, 
enquiry, I was informed, that it was a custom ;for the straits. He remained at Philadelphia 
amongst them, when overtaken by a violent! while the ship was preparing for sea, during 
gale at sea, instead of trusting to their own which time he was busily employed in recruit- 
exertions, to offer up their prayers to their ing men for the service, and then entered as 
guardian saint, and to promise him the best|third lieutenant. ‘The cércumstances precec- 
‘sail in the ship if he would condescend to pro- ing and succeeding the attack on the Chesa- 
tect them from the dangers of the element.| peake, by the Leopard, are thus detailed by 
The topsail was then taken to the church in|lieutenant Allen, in a letter to his correspoti- 
the manner described, laid at the foot of the|dent: 
altar, and dedicated to the saint. It was then| “On Monday, June 22d, we weighed anchor 
appraised by an old friar, who, unwilling tojand stood to sea. -The Chesapeake had, on 
distress the votaries of old mother Church,|this day, twenty-eight eighteen pounders 
accepted, as an equivalent, in money, one half, mounted on the gun-deck, twelve thirty-two 
of its nominal value. The saint has, by this pound carronades on the quarter-deck, and 
time become perfectly well acquainted with{had, fitted for those guns three hundred and 
the value of sail cloth.” — etaiahie cartridges, thirteen powder horns (not 
In the month of October, 1805, captain Rod-) sufficiently filled) and matches ready for action. 
gers removed to the frigate Constitution, and| All these were in the magazine, and the kevs 
assumed the command of the squadron, in con-|in charge of the captain, as usual, and which 
sequence of the return of captain Baron tothe|are never delivered to any but the gunner. by 
United States. Mr Allen also removed to the|the captain, for fear of accidents. In the cable 
onstitution, and was promoted to a lieute-|ties,and around the foremast, one thousand 
nancy. In a cruise off Capanea, lieutenant|wads, and spunges; the guns loaded and shotted 
Allen in company with commodore Rodgers, |but of course not primed. Round shots in the 
visited Mount Aitna. Ascending the south {lockers were ready on deck, witha box of can- 
side of the mowatain, the wind, while blowing!ister for each gun. At 3, the Leopard cayno 
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within hail: at half past three the boat came | should be properly attendéd to.” It is difficult 
on board, with a demand from captain Ilum-|to conceive of the excoriated state of lieutenant 
phries for permission to search the Chesapeake} Allen’s mind at this time. Let this youthful 
for deserters; concluding his orders by saying, officer speak from the grave, and give utte- 
“© T englose you the orders of the admiral on rance to his feelings. In two days after the ac- 
this sibject ; any comment from me would bejtion, hé writes to his correspondent, “ "lo see 
superfluous. Bat I trust that youraaswer willbe|so many brave men standing to their quarters, 
of anaturethat will prevent me, inthe execution| amidst the blood of their butchered and wound- 
of miy duty, from interrapting the amity at pre-j/ed countrymen, and hear their cries, without 
sent subsisting between the two nations.” The|the means of avenging them! and when in 3 
orders of the admiral were, “ You will offer to| minutes, we could have avenged them! to have 
the commander of the Chesapeake a nrutual|the flag of my country disgraced! Was it for 
search; and in any event, to take the men des-|this that 1 have continued so long in the ser- 
cribed, wherever they maybe found.” Here was| vice, contrary to the wishes of all my friends! 
a demand which our commodore knew he must} 'T'o be so mortified, humbled, cut to the soul! 
absolutely and positively refuse. Why did he/ Yes, to have the finger of scorn pointing at me 
not order his mea beat to quarters; detain the|as one of the officers of the (Chesapeake! But 
lieuteriant and his boat unti] we were ready for|do not think, my friend, that I feel J have not 
action? But no! he gave a positive refusal,|done my duty. Perish the thought! I proudly 
which, in composing, penning, and copying, feel that I would have willingly given my tri- 
detained the lieutenant half an hour. Qur'|fling life an offering for the wounded honor of 
commodore did nat order his men beat to quar-|my country.” “ Oh,” he exclaims in anpther 
ters until the first gun was fired, nor until then| letter, ‘when I act like this, may I die unpitied 
was the key delivered to the gunner, all the and forgotten, and no tear be shed to my me- 
officers remaining at this time in perfect igno-|mory. May I lie on some barren shore, and 
rance of the contents of the note. I was at the}/may my bones whiten in the sun, be pelted b 
galley (the camboose) and snatched a coal from the pitiless storm, and may the name of Allen 
the flames, fired the onJy gun, which went|be blasted with infamy.” “If 1 am acquitted 
through the wardroom of the finglish ship.| honorably (says he, while writing to his father, 
A shot came into us, and struck a man on the/in other words, if captain Baron is condemned) 
breast—he fell at my feet, covering me with| you may see me again, if not, never.” “ We 
blood and splinters of bones. One of my gun- lay here, (says he, in another letter) ready, at 
ners suffered severely; one had his leg carried|@ Moment’s warning, to wipe from our flag 
away, two an arm each, and two more tvere that disgrace that has been entailed upon it 
wounded severely—five out of eight. After} by our blood. When I suffer my memory to 
one gun, one single gun was fired, we struck, dweil on this, I feel that I can trifle with exis- 
by order of the captain; who then called his| tence at pleasure.” At length this question 
offigersinto the cabin, and asked their opinions. | Was put to rest, by the condemnation of Baron, 
My answer was, “Sir, you have disgraced us.” | On which lheutenant Allen makes this dry re- 
Lieutenant Allen drew up the letter to the; mark: “How the court can reconcile some 
secretary of the navy, demanded a court of in-| passages of their opinion with others I know 
quiry to be called upon the captain.* This) not, unless cowardice can be divided into two 
was favorably received, and a compliance pro-, kinds, personal and official.” 
mised. The secretary said that “their commu-' At the time of the sailing of the Chesapeake, 
nication did them honor, and their request) the United States were at peace with all the 
‘ T he following is a copy of a letter addressed by the officers of | — = abate regis, however, intended 
the wardroom of the Ehesapeaine, to the secretary of the navy: | to matmtain constantly in the Mediterranean 


-. “ Late United States’ ship Chesapeake, ‘a small nav , 4 , + 
Hampton Roads, June, 23, 1807, | val force, occasionally to visit the 


Beh ht Be sr ate oe og of the Asay States’ ship! coast of Barbary. The k nowledge of such a 
¢ pea ply sensible of the disgrace which must be attaclied to | ; cw ert atas . : ‘ 

the late (in their opinion) premature surrender of the United States’ | force = their V leinity Ww ould have the effect to 
ship Chesapeake, of 49 guns, to the English ship of war Leopard, | restrain their hostility. This mea sume was Sa- 
ef 50 guns, without their previous knowledge or consent; and de- | lutary and judicions 3 her . f view: 
sirous of geben Bt their se be sans Taare a it was the | . full judicious in another point or view, 
wish of all the undersigned to have rendered themselves worthy of | j se y , x 

the flag under which they have the honor to serve, by a dcageatanst| at uselu y and adi antageously employ ed the 


resistance to an unjust demand, to request the honorable the secre-| VOUN officers, who were thus acquirin g a 


tary of the navy to order a court of inquiry into their conduct. | } , i sind ‘ftw 
At the same time they are compelled, by imperious duty, by the | knowledge of their “profession, and qualifying 


honor of their flag, by the honor of their countrymen, and-by all, themselves t oot : , 
that is dear to themselves, to reqnest that an order may be issued | " render service to their countr) 


Laumx suh Govemigueenme tnpeum ceeds hak merenchieg pcan Meckhen GE ete at 
. ae On the probability ofan pot see ath for neglecting to clear iad heretofore been furnished with supplies * 
Tee ie one tated his utmost to take or to Sateen vessel a 26 Py sore —— was deemed heavy: en vad 
Re conceive it was his ene | oar. iN SMITH, wr a aie were now at peace, ani had no enemy * yn r 
“ WILLIAM CHANE, 24 Leaterane’ {cr Cncounter, the government conceis ed tha 











na WILLE AM HENRY ALLEN, 4d licut. | the Chesapeake might herself carry out such 
“J, E CREIGHTON, 4th lieut. . wf y 
“ SIDNEY SMITH, 5th lieutenant. supplies of every kind, as the squadron would 


“SAMUEL BROOKES, sailing-master.”) require during her absence from the United 
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States; and thus she was rather a store-shipjhis mind was inflamed by a sense of indignant 
than a cruiser. She had also two ladies, with|sensibility, he was pouring into the ear of mas- 
their servants, and several gentlemen, passen-|culine confidence the complaints of his lace- 

gers; and was further burdened with luggage.|rated mind, ietters of the same date, to a fe- 
Captain Baron was aware that his ship was/male friend, are replete with domestic tender- 


notin fit condition to proceed to sea; but trust-|ness and affection. With this correspondent - 


ing to the circumstance that the country wasjall is quiet and serenity; he enters into all the 
in profound peace, and therefore could not be|levities of ordinary converse, and seems as anx- 
molested, he unfortunately sailed, unprepared| ious to veil his heroic and indignant passions, 
as he was, calculating that he should beenabled,|as if this indulgence, was criminal in such in- 


long before he approached the Europeanshores 





,|tercourse. At onetime his heart seems hov- 


to have his ship in order. Captain Baron's ering round its native hearth, andin the next 


conduct, on this occasion, was certainly culpa- 


ble and imprudent. He me not to have re 
lied implicitly, on the faith o 


glowing with all the ardor of impatience to 
-|avenge his country’s honor. Let it be men- 


theexisting peace; tioned. likewise, that his conversation was pe- 


he should have been inf complete readiness to|culiarly marked with his character. Of this 


repel aggicesion before he quitted our ports 
he shou 


:| the following fact may be related in evidence: 


d have looked,.to his guns alone to! Seven duels resulted from the action of the 


protect the flag from insult. ‘Khe conduct of|Chesapeake, and yet none of them aflected 
the British, however, was base and dishonor-|him! He never fought a duel. Not one of the 
able. The Bellona, seventy-four—Triumph,|subordinate officers was more decidedly op- 
seventy-four—Leopard, fifty—and Melaimpus,| posed to the conduct of the commodore than 
thirty-eight—under the command of commo-|lieutenant Alien; yet such were the uniform 
dore Douglas, were lying in Lynnhaven bay.|correctness, propriety and delicacy ot his con- 
They were freely receiving from our country|duct, that he commanded the esteem of that 
supplies of every kind of which they stood in|officer’s most sanguine adherents. Having ac. 
need; they were partaking largely of the hos-|customed himeelf, from the first onset of his 
pitality of its inhabitants ; yet at this moment|naval career, to strict subordination, while jn 
commodore Douglas held in his possession an| service, and to polished society in his hours of 
order from his admiral to take, forcibly, out|relaxation, the characters of the gentleman 
of the Chesapeake, a part of her crew; and he|and the sailor became by long habit, incorpo- 
was meditating to execute this offensive order|rated in one. This union became the apex of 
in a manner the most irritating to our country,|ins ambition—to receive on the one hand, 
and the most derogatory topur navy. Hadthe|the thanks of his superior officers for his 
object of commodore Douglas have been sim-| promptitude and skill, while in their service; 
ply to take the men, and to produce the Ieast)and at other times, to shine the ornament of 
possible irritation, he would, most obviously.) polished cireles. With the officers on board 
have followed the Chesapeake to sea, with his|the Chesapeake he was peculiarly a favorite. 
whole force, and there would then, perhaps,| This kind attention he thus acknowledges in 
have been no reproach on the navy had she/a letter to his correspondent: 

surrendered without firing a gyn. Commo-| “It is a gratifying reflection to know that I 
dore Douglas dared not send the Melampus,| leave the Chesapeake beloved by my mess- 
as she was a frigate of the same class with the| mates and respected by all ; they have all been 
Chesapeake, and might therefore, have not/forward in manifesting their esteem for me in 
succeeded. The Leopard was sent; she was)the most unequivocal manner ; it has been 


of force to ensure to the British success, even 





requited with my warmest gratitude. What 


had the Chesapeake been in complete order ;}can induce more self-satisfaction in any man 


and yet the force was not so overbearing but) than to find that he is most beloved by those. 


that the Chesapeake ought to have fought 


;| who have known him the longest ? It must 


and had she fought, and fought well, the navy silence, forever, the tongue of detraction, and 


would have been disgraced. 


believe me, my dear sir, the love of my friends, 


When commodore Baron was preparing to| who are ever dear to me, will ever be an in- 
leave the ship, all the officers were called on|ducement with me to deserve their love, and 
deck to witness his departure, a respect always|to aspire to superior correctness.” 
paid to the commander when entering or de-| During the operation of the embargo, in 
parting from his vessel. He now left her, pas-/ 1808, the Chesapeake, to which he was still 
sing through a line of officers ; but no tear ofjattached, cruized off Block Island, and cap- 
regret was shed—every brow was contracted,{tured several vessels violating that law. From 
every countenance was stern; and captain Ba-|motives of delicacy he desired to be excused, 
ron, beholding the repulsive looks of his offi-|and was excused, from boarding any vessel 


cers, fainted. 


belonging to his native state. In a letter, on 


Intrepidity, however, exposes only part of|this subject, he says, “I knew that I should be 
the character of lieutenant Allen; his private|compelled to detain such vessels for the most 
affections were as warm as his.public. While'trivial article, and this would have wounded 
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my feelings. Even had I met those which I 
could have suffered to pass, I might have la- 
bored under unjust suspicions, when other 
ottiesrs might be equally just without such 
imputationg.” His correct conceptions ofthe 
duty imposed by this painful office, are illus- 
trated in a letter which he addressed to his 
father, in answer to one received from him, 
interceding for hig assistance m behalf of 
some of his old associates in their endeavor 
to reclaim their property thus taken. ““Noth- 
ing, my dear sir,” he replies, “could give me 
more pleasure than to have been usedul or in- 
strumenta] in serving those young gentlemen 
you speak of in your letter: it required no 
request of yours to induce it ; but vain are 
our desires—im potent the will that exceeds 
the means of performance. This has often! 
been my lot, and, { believe, that of many In 
the Chesapeake. Need Isay that my feelings 
have ever been on the rack while cruising off 
the island? But, sir, had this been your ves- 
sel, her situation would have been precisely the 
same. It is impossible that I can be of the 
least service to those young gentlemen.” Mr. 
Alen remained in the Chesapeake, in this 
service, until February, 1809, when he was or- 
dered, by government, to join the frigate U- 
nited States, while lying at Washington, un- 
der the command of commodore Decatur. 
The commedore was himself absent, and the 
equipping of the frigate was a duty that de- 
valved on his first lieutenant, who was not, 
for the space of two months, absent a mo- 





ment from the navy yard. This ship lay part 
of the time at Norfolk, apd the remainder of, 
the time was, engaged in short cruises on the! 
coast, until the declaration of war against! 
Great Britain, in 1812. 

Shortly after, the United States frigate 
sailed upon a cruise ; and onthe twenty-fifth 
of October, 1812, in lat. 29, N. longitude 29, 
50, W. fell in with his, Britannic majesty’s 
ship the Macedonian, commanded by captain 
Carden. Shewas a frigate of the first class, 
mounting forty nine carriage guns, and reput- 
ed one of theswiftest sailers in the British 
navy. 

When this frigate first hove in sight, and 
while orders were given on board the Unit- 
ed States to prepare for action, lieutenaut Al- 
fen mounted aloft; and after watching her 
closely for some time, at length discovered the 
English pendant. He descended to his com- 
rades, who were impatiently awaiting him be- 
low, and jocosely pronounced the frigate a 
lawful prize. The enemy having advantage 
of the wind fought at his own distance, and 
the contest was kept up for one hour and fifty 
minutes. The United States poured such an 
incessant fire, that theshouts from the crew 
of the Macedonian were distinctly heard, who, 
from that cause, apprehended her to be in 





flames. Tler colors were, nevertheless, haul- 


eddown shortly afterwards—in which engage- 
ment she lost her mizenmast, fore and main 
topmasts, and mainyard. She was likewise 
much damaged in her hull. Thirty-six were 
killed, and forty-eight were wounded. Ona 
board the United States five only were killed 
and seven wounded. Thé American frigate 
received so little damage in this engagement, 
that she would still have continued her cruise 
had it not been necessary for her to accom- 
pany her prize into port, on account of the 
crippled state of the British frig:te Any 
comments on this splendid action, an action 
so glorious to the arms of our countrymen, 
would surely now be needless. : 

In the United States frigate lieutenant 
Allen was most assiduous in exercising an 
training the crew to the use of the artillery. 
The accuracy with which the guns were di- 
rected, aud the celerity with which they 
could be fired, evince the improvement of 
their discipline, and imdeed could not be sur- 
passed. After captain Carden had gone on 
board the United States, lieutenant Allen re- 
quested the other officers to go into a boat 
which was ready for them. The first lieut. 
of tle Macedonian surlily said, “You do not 
intend to send me away without my baggage?” 
“I hope,” replied lieutenant Allen, ‘“‘you do 
not suppose you have been taken by priva- 
teersmen 9” I do not know,” replied tie 
other, rudely, “by whom I am taken.” Lieut. 
Allen sternly ordered him instantly into the 
boat, and he immediately went. Lieutenant 
Allen instantly placed a guard over the bag- 
gage of the officers, and as soon as the other 
duties, which demanded his attention, were 
concluded, he sent the same day, all the bag- 
gage on board the United States. The sur- 
geon of the Macedonian continued on board ; 
and he frequently, in conversation, bore tes 
timony to the kindness of lieutenant Allen 
towards that part of the crew remaining in 
the Macedonian, particularly to the wounded. 
The ward room officers of the Macedonian 
expressed to the ward room officers of the U- 
nited States, adeep sense of the civilities 
which they had received ; and wished to give, 
jointly, another expression of their gratitude, 
in awriting which might be considered as a 
letter to all British officers, to secure their 
good treatment, in case the United States 
should be captured. This certificate of pro- 
tection was very properly declined. 

To lheutenant Allen was entrusted the hono- 
rable charge of bringing the prize into port, 
and she safely arrived in the harbor of New 
York, amidst the enthusiastic gratulations of 
ourcountrymen. His share in this glorious 
action cannot be better expressed than in the 
words of commodore Decatur himself. “It 
would be unjust,” continues this gallant offi- 
cer, “it would be unjust in me to discrimi- 
nate. where all met my fullest expectation: 
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Permit me, however, to recommend to the 
particular notice of the secretary, my first 
lieutenant, William H. Allen, who has serv- 
ed with me upwards of five years ; and to his 
unremitted exertions, in disciplining the crew, 
js to be imputed the obvious shperiority, of 
our gunnery, exhited in the repult of this 
contest.” : 
The corporation and citizens of the city of 
Yew- York honored him and his commander 
with a splendid and superb festival ; and the 
legislatures of Khode Island and Virginia pre- 
sented him with a sword, as a testimonial of 
their sense, in commemoration of his gallant 
services. i'here was every thing in this vic: 
tory which could gratify the pride of an Ame- 
rican. The individual injury done to the 
enemy by the loss of a frigate, or the advanta- 
ges to ourselves, by acquiring one, is nothing. 
It inspires aloftiness of feeling, acontidence 
that is communicated to other souls, and in- 
troduces a train of patriotic sensations per- 
fectly novel. It breaks that sea-spell which 
seemed to surround the navy of England. 


When the Macedonian struck, lieut. Allen, 
in taking possession, came alongside. Those 
on board were so uncivil as to neglect hand- 
ing him a rope, for the purpose of getting on 
board, and he had to clamber up the side by 
the chains. Arriving off Nantucket shoals, 
the United States frigate and Macedonian, 
which, before, had continually kept together, 
parted in agale. The wind was so high, he 
entertained serious apprehensions that the 
vessel would founder. He determined as a 
last resort, to anchor where she was, putting 
two orthree cables on end. He thought he 
coald ride out any gale in that manner, and 
would not believe the contrary, until it was 
proved by experiment. The storm, however, 
abated, and he arrived safe at Newport, to 
ihe great satisfaction of the inhabitants of that 
place, on the same day of the same month 
thatadmiral Parker arrived there with his 
leet during the revolutionary war. 


He here received a visit from his uncle the 
governor of Rhode Island, whom he invited 
down, and saluted with adischarge of pine 
guns on his arrival on board. W hile in the 
sound waiting a favorable wind to proceed to 
New-York, he was visited by people from all 
parts ofthe adjagent country. 

The sunday previous to the battle, the 
ward room officers of the Macedonian toasted 
an American frigate. On the following Sun- 


ee tL 


strong aiid imperious calls of, his country 


once more summoned him to active duty. ~ 
Shortly after the arrival of the Macedonian 
at New-York, the Argus returned to that 
port commanded by eapt. Sinclair. He eb- 
tained leave to visit his friends; and by order 
of commodore Decatur, lieutenant Allen took 
the command. Te thoroughly repatred the 
vessel, and received an order from the come. 
modore to go in quest of a British brig of 
war, reported to bein the sound. ‘The whole 
crew of the Hornet, comimanded by _lieute- 
nant Shubrick, volunteered their services. He 
remained in the sound for the space ofa week, 
without meeting with the enemy, when he 
received the orders of the commodore to re- 
turn. 

On the death of Mr. Barlow, our minister 
at the court of France, eur government 
deemed it expedient to renew the negociation. 
Mr. Crawiord was appointed as his successor; 
and the subject ofthe present memoir, now 
advanced to the rank of master and comman- 
der, was directed to take command of the 
Argus, and to conduct our minister to his. 
place of destination. He accepted the ap- 
pointment with his usual promptitude, and 
sailed with our new minister for France. He 
was so fortumate as to elude the vigilance of 
the blockading squadron, and arrived at the 
portof L’Orient in twenty-three days. He 
informs the secretary of the navy, in his let- 
ter bearing date June 12, 1813, that “he shall 
immediately proceed to put in execution his 
orders as to the ulterior purposes af his desti- 
nation.” 

‘he business here, which, from prudential 
motives, is so darkly hinted at, was undoubt 
edly, as appears from the sequel, to sail in the 
Irish channel, and annoy the English com- 
merce. ‘This service was extremely perilous; 
amd there seemed scarcely a possibility of es- 
cape. It was a service toa man fond of glo- 
ry, peculiaraly invidioys. Such conquests 
were attended with no honor; and captain 
Allen in compliance with hjs orders, seemad 
peculiarly solicitous, in the ‘discharge of this 
unthankful office, to make the enemy feel and 
contess the motives by which he was guided. 
The injury which he did to the British com- 
merce is, in some of their papers, estimated 
tothe amount of tw millions. While thus 
employed in burning, sinking and destroying 
the enemy’s property, captain Allen was pe- 
culiarly caretul to, distinguish his character 
from those who depredated for selfish pur 


day they were mortified by the fulfilment of] poses only. ‘I'he property of the passengers 


their wishes. 

After this, lieut. Allen was allowed some 
little respite from the naval*service; he visit- 
ed his native land, and reccived the kind con- 
gratulations of his relatives and friends, in 
the bosom of his paternal abode. This re- 


was sacred from hostility ; not an article of 
that kind would he sufferto be touched. The 
passengers were allowed to go below, and te 
take what they claimed as their own, and no 
hands belonging to the Argus were permitted 
to inspect them while they were employed in, 





pose was, hewever, but of short duration; the!so doing. Qn one occasion; when a passer- 


‘ 




































































seetin . 
a. ae ee ee 











ae _e trea ree 


SaREEIenE., une, canianniied natin canner 
> ~ ae tense 





48 THE WEEKLY REGISTER—SUPPLEMENT TO VOL. V. 








ger had left his surtout behind him, it was\to but eight, in killed and wounded; while 
sent after him in the boat; on another occa-|Allen’s was forty. We are to presume, frd6m 
sioncaptain Allen ordered one of his hands, |captain Maples’s own representation, that the 
who was detected in the act of some petty|action was fought at close quarters. And yet 
plunder of this kind, to be flogged at the|in an action so bravely fought as he acknow- 
gangway. The English papers, while they ledges, and where he was in the act of board. 
were writhing under the severe injuries thus/ing, there is such a disparity in the killed and 
imfticted, were unanimgus in their testimoni-|wounded! He does not state the number of 
als of respect to the conduct of this gallant|his own men, although he gives that of the 
officer, for the humanity and delicacy with|enemy; nor the force of his own guns, al- 
which he performed a service so invidious.|though he acknowledges he was specially sent 
Probably no action of his life could more|on this expedition. 

lainly distinguish his character than this:| There is evidently, from captain Maples’s 
loved danger as much as he abhorred to|own statement,something remaining tobe told. 
plunder the defenceless. He did not say that the Pelican was superior 

It appeared very evident, that if prudence/in force, as was proved ona former occasion, by 
was consulted, it was his imperious duty~to/her successfully resisting a French frigate of 
avoidan engagement. The damage whichjthe first class. It has been said that the Peli- 
he might have done the enemy, by another/can sailed in company with his Britannic ma- 
species of warfare, was beyond all comparison) jesty’s frigate the Sea Horse, of thirty-eight 
greater than by risking a battle, even if for-|guns, which fell in with them just as the actiog 
tune had decided the controversy in his fovor.| was closing. Insuchacase it wouldhave been 
Even a victory ensured capture ; for alone ‘madness in the Argus to have resisted any lon- 
and unsupported as he was, his own ship|ger. This fact was stated by a writer in one 
would, in all human probability, suffer mate-|of our papers, who cited both the Cork Chro- 
rjal injury, and both the captured and the nicle and the London Pilot, ofthe twenty-third 
captor become the prize of one of the many | of August, in proof of his assertion. This fact 
frigates then swarming in the English chan-; has, however, been denied ; and another wri- 
nel.\ These considerations, however, would ter has said, with equal confidence,that either 
hav@but little weight with him. He declared,|one or both of these papers does not contain 
previous to his setting out, that he would run) the paragraph above quoted. Captain Maples 
from no two-masted vessel. Anxious to quit|/was immediately promoted—a plain evidence 
himself of a business which he so much dislik-jof the estimation in which that victory was 
ed, he ‘sought an opportunity to act in asitu-/held. It is not generally known that captain 
ation more congenial to his feelings. Accord-! Allen’s first lieutenant (by a singular coinci 
ingly captain Maples, of the Pelican, informs dence named likewise William Henry Allen) 
his government in his letter, dated August/ was badly wounded in an early part of the en- 
the fourteenth, that when cruizing in the;gagement. Forinformation onallthese points 
ehannel, in quest of the Argus, he discovered we are indebted to our enemies alone. 
her shortening her sail, and making prepara-| Captain Allen sailed in the Argus with an 
tions for an obstinate resistance. He states entire new crew. This is, of itself, a very 
thatan action was commenced, which was great disadvantage in case of action. As his 
kept up, on both sides, forty-three minutes, object required speed, he was obliged to hur- 
when the Argus struck as he was in the actry on with a press of sail, so that little or no 
of boarding. He states that the Argus had time was left him for training his men to the 
one hundred and seventy seven men in theac-)exercise of their guns. From captain Maples’s 
tion ; andthat the captainwas wounded early, own account it appears they engaged at close 
and had since suffered the amputation of his | quarters, and there is the strongest reason to 
left thigh. He estimates the number of slain | suspect that he has falsely stated the number of 
and wounded on board the Pelican at eight, his killed and wounded. With such a crew a¢ 
and that on board the Argus at forty, accord-|captain Allen’s was, men entirely new, and so 
ing to the computation of her own officers. little versed in the science of gunnery, it was 
This is all that is yet officially knogyn of this | highly honorable in them to have maintained 
‘ransaction. Our government have not yet|the action so long. 
received, or at least published any officialac-| But allow that this victory was as decided 
count. and as glorious as our enemy assert, no blame 

From the designed generality with which!can be imputed to the commander. He was 
this statement is drawn up, no certain con-|desperately wounded im an early part of the 
elusions can be drawn. aptain Maples ac-laction ; refused to be carried below, and faint- 
knowledges that his enemy fought with great ed on the deck from loss of blood. When he 
bravery—that the action continued for forty-| wis removed from his birth to the hospital for 
three minutes—that the Argus shortened sai]jan putation, he cast his languid eyés on his 
tg await his coming up—that he was in the) faithful comrades, and feelingly pronounced 
act of boarding—and, that.his less amounted! these words: “ God blessyou,my lads; we sball 
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never meetagain.” The following letter will, “I remain, respectfully, sir, your most obe- 
apeak for itself : \dient, humble servant. weee 
x* “4 4 
Copy of a letter from John Hawker, esq. cide- (Signed) ‘ JOHN HA ; 4 
" vant American vice consul. dated “ Cidevant dimerican vice consul, 
” Pirmoura 197TH iiednies 1813 “To general Allen, ke. Ke. &e. Provitenee, R. islagd.”? 
> a ot © > . m4 
“ Sin—The station I have had the honorto| {Here follows the order of procession for 
hold for many years past, of American vice\the funeral of captain Allen at Plymonth, 
consul, calls forth.my poignant feelings in the| which has been published.] | 


communication I have to make to you of the Thus lived and thus died William’ Henry 
death of your son,captain Alien, late cOMMAN-| A Ten. 


der of the United States’ brig, of war Argus,; By the company and conversation of the 
which vessel was captured on Saturday last, in elegant and polite, the hard and severe duties 
the Irish channel, after a very sharp action of 


' of of the sailor acquired a sort of polish, and his 
three quarters of an hour, by his Britannic! «haracter presented that combination of gal- 
majesty’s ship Pelican. lantry, grace, and intrepidity that so irresisti- 

« Early in the action he lost his left leg, but bly attracts. In the hour of danger, he was 
yefused to be carried below, till from less o® calm, intrepid, and persevering.: in private 
blood, he fainted. Messrs. E:dwards and Del-| intercourse, ouarded, affable, and delicate — 
phy, midshipmen, and four seamen, were kil-| pyteyin g into the navy with large and expand- 
ied ; and lieutenant Watson, the carpenter,| eq ideas of honor, the perils he encountered 
boatswain, boatswain’s mate, and seven men) and the hard services he endured, consolidated 
wounded, Captain Allen submitted to ampu-! his romanticand floating visions into rules and 
tation, above the knee, while at sea. He was principles of action. By never lowering hislofty 
yesterday morning attended by very eminent) standard amidst the “justie of so many con- 
surgical gentlemen,and removed from the Ar- itending difficulties, he at length arrived at it ; 
gusto the hospital, where every possible atten-| and new trials served only to call into exer- 
tion and assistance would have been afforded) cise new and unexp! ored resourcesof fortitude, 
him had he survived ; but which was not,from} fe had so lone forsaken every other conside- 
the first moment, expected,from the shattered | sation for glory, that he finally measured his 
state of his thigh! At eleven, last night, he jife by this standard, and felt a repulsive anti- 
breathed his last! He was sensible at inter-| pathy to whatever fell short of that measure, 
valsuntil within ten minutes of his dissolation,)” J om perfectly aware that this picture will 
when he sunk exhausted, and expired without) pe thought to have been drawn by the partial 
astruggle! His lucid intervals were very|hand of friendship. Let it be remembered,that 
cheerful; and be was satisfied and fully sensi-| 5+ thirteen years he was hardly for so many 
ble that no advice or assistance would be want-| weeks from the service ofhis country. Lethis 
ing. A detached room was prepared by the) enemies speak for him ; they at least have not 
commissary and chief surgeon, and female at-|to contend with the partial feelings of friend- 
tendants engaged, that every tenderness and ship. Their téstimony must be free from such 
respect might be experienced. The master,| censure ; andthe peculiar respect paid to his 
purser, surgeon, and one midshipman, accom-| aches, by command of the English govern- 
panied captain Allen, who was also attended ment, is the most honorable testimony of hig 
by his two servants. worth. ‘s . 

“ T have communicated and arranged with| ‘There seemsa sort of compact amongst our 
the officers respecting the funeral, which will) naval commanders never to quit their station 
be in the most respectful,and at the same time/on deck. Allen, in his mutilated state, refus- 
economical’ manner. The port admiral has! eq to be carried below,and fainted on the deck 
signified that it is the intention of his Britan-| fom loss of blood. Lawrence showed the 


nic majesty’s government that it be publicly| same determined spirit, and never left his sta- 


attended by officers of rank, and with military|tioy until he was too far exhausted by his 


honors. The time fixed for procession is on| wounds to animate his men by his example. 
Saturday, at eleven, a. m. A lieutenant-colo-| Burrows, although mortally wounded at his. 
ne?’s guard of the royal marines is also ap-| quarters.stillremained at his post,survived the’ 
pomted. A wainscoat coffin has been order- action,and there received the sword of his gal- 
ed; on the breast plate of which willbe inscrib-|}ant and intrepid antagonist. 

edasbelow.* Mr. Delphy,oneofthe midship-| Jt js astonishin g that we have yet no official 
men, who lost both legs, and died at.sea, was| account of the capture of the Argus. All that 
buried yesterday in Saint Andrew’s church|we have known is from our enemies. In the 
yard. I have requested that captain Allen| air of the Macedonian, commodore Decatur 
may be buried as near him,on the right (inthe speaksdn the highest terms of the gallantry of 
same vault, if practicable) as possible. Allen, In theaction of the Argus his enemies 
aa Tablet, whereon will be recorded the name, rank, age and cha- speak the same language. Thus,although op- 
it cam be ake deceased, and also of the midshipman, wilt be placed (if| pressed by misfortune and defeat, it may he 


3t can be-contrived) as 1b ' ir li ‘ 
in figbtingtfor the ‘ne bod of shel = ane Oey proudly said, that our naval character has lost 
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none of its lustre ; as is abundantly evident 
from the testimony of our enemies them-! 
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paternal uncle, who, finding it impracticable 
to procure @ suitable situation for his nephew 


selves. in his favorite profession, endeavored to per- 
~ The following extract from his last letter,|suade him from a life of danger, end to turn 
addressed to his sister,will show the character|his attention to mercantile pursuits. An effort 
of this intrepid officer in an amiable light: || was made to comply with the entreaties of his 
«“ When you shall hear that Phave endedjuncle, but it was ineffectual. Le was then 
my earthly career,that I only exist inthe kind| bound apprentice to a captain in the London 
remembrance of my friends,you will forgetmy|trade upon most favorable terms; it bein 
follies, forgive my faults, call to mind some|agreed that on their arrival in England, he 
little instances dear to reflection,to excuse your| should be permitted to remain at a naval aca- 


love for me, and shed one tear to the memory ;demy for at least six months, and that he 


of HiNRY.” {should be advanced to the grade of mate as 
~ — — soon as he acquired the requisite experience. 
Lieutenant Aviwin As the captain had determined not to return 
Pia. Cee to Quebee, he little regarded the stipulations 
Pee eee \into which he had so readily entered, and, on 
John Cushing Aylwin was the son ofthis arrival at London, put his vessel into the 
Thomas Aylwin, esq. and nephew of the hon | West India trade 
William Cushing, late one of the judges of the; ‘Two voyages ane performed by our youth, 
supreme court of the United States. His fa-land such was the progress he made in his pro- 
ther, previous to the revolution, wee 8 mer-| fession, that hardly had he passed his fifteen 
chant in Boston, and, at the time of the Slege| year when he was made a mate in the ship. 
of that town, retired to Quebec with his wite./"pyj. pleasing dawn (which in some degree 
to whoin he had been then recently married.| compensated for the violation of the agrec- 
It was in this city, at the close of the war, that ment) was soon. overcast. for on. the. home- 
the subject of this memoir was born. The} ward vovage a dispute arose between him and 
first years of his boyhood displayed a generous | his captain, which so enraged the latter, that 
spirit; a contempt of danger, and those ardent | on their coming to anchor he caused him to 
feelings which, though not uncommon at that! pe kidnapped oe & press-gang. He was im- 
age, add much to worth, and always charac-! mediately sent on board 4 receiving ship in 
terized the subsequent stages of his life. He!the Thames: wherehefound himself surround- 
received there the rudiments of his education,!ed by six or seven hundred individuals, the 
which, however, was not further extended than | scourines of a vicious metropolis. All com- 
to the first principles of mathematics, an ele-| munication with friends was denied him; let- 
mentary knowledge of the Latin, and a perfect] ters which he wrote were suppressed; hope it- 
acquaintance with the French language. His/self was almost excluded from his breast. 
father destined him to a naval life, and while| From this receptacle of wretchedness he was 
yet a child, had him borne on the books of ajjn a few weeks transferred to a gun brig. 
frigate which captain Coffin, now admiral sir| Here he was narrowly watched. and endured 
Isaac Coffin Greenly, then commanded.* The!alj the rigor exercised in the English service 
intentions of his father were, however, not long toward their impressed men, to induce them 
after frustrated by an occurrence that young|to enter as voluntary seamen. ‘The great an- 
A ylw ee: ther ine a the ania of Quebec. tipathy, however which he had conceived for 
Ihe horror excited in his breast at seeing alad|their service would not permit him to sub- 
whom he had known torn from the bosom of! scribe to that which he considered would be 
his parents by a press-gang, caused an invinci-/his own infamy. Threats were unavailing ; 
ble disgust to the English naval service: he|/he had a mind that could not be subdued. 
could never be again brought to think of en-| After cruising inthe north sea, the brig was 
tering it. His attachment, notwithstanding, ordered up the Mediterranean, and at the time 
Li fap tp or ebemtpnp re toy Sling em 
| stationed on that coast. From thence the ves- 
relatives in New-England, that he might enter|sel was ordered to the Fast Indies: two years 
the American service. While arrangements|he passed on board of her in the Red Sea; and 
were making to carry into effect his Wishes, he three more in different parts of the Indian 
was suddenly left an orphan by the death of ocean. His constitution having become almost 
his parents within the short space of two/a sacrifice to the climate, he was there invalid- 
months of each other. This loss was in some|ed and permitted to return to his relations and 
degree alleviated by.the kind attentions of a friends, by whom even his existence was un- 


“® The rating of the names of the children of some gentlemen,| OWN. In the course of this service he was 


with chat of our youth, without being actually mustered on board, in several engagements, and distinguished hmm- 


was one of the charges preferred against captain Coffin, by hi: : ° . ° . 
officers upon the breaking out of a quarrel interned them : "self particularly in one, by lashing to their brig 
l and | ~ 5 





ee -_—~+ = 














this cost him his commission. He was a few years after restored/the bowsprit of a French corvette, and then 
boarding. A warrant was offered on the oc 


to his rank, as it was discovered that the court-martial bed not] 
been regitlarly detailed. 








ay | 


casion, and promises were constantly held out availed himself of his station to make known 
to him of promotion, if he would but enter: his seamanship, and much of the merit of the. 
These he always withsteod, and though few, management of the Constitution on that occa- 
indeed could he find among his messmates to|sion was due to him. Ina letter, at this time, to 
commune with, yet he preferred his station o¢/an intimate friend, which predicted the even. 
captain of the foretop to any office that could tual success of our navy, he remarks, “TF feel all 
be bestowed on him in that service. While in, possible conviction, and I can well judge, from 
the Mediterranean and the Red Sea, almost! having beeninthe British navy, that they have 
his sole resource for amusement and instruc i 
tion was his bible In identifying the positions 
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Constitution, but what must, if we fall in with 
of places distinguished in the s#ered volume, |her and go fairly at it, strike her colors. 
and in tracing in the manners of the modern) Thank God, in this chase, we had no occasion 
those of the ancient inhabitants of the sur-|to be brought to the test: but there was note 
rounding countries, he would often forget the countenance on board that displayed any thing 
loss of his liberty and the evils of his situation. like yielding withoutan heroic struggle. There 
Although the inmate of the forecastlefor more seemed to be a solemn gloom in each visage, 
than six years, yet he remained untainted by as if sensible of sucha too early misfortune, 
the surrounding contagion. yet combined with a cast of desperate resolu- 

He never could speak of the loss of somany tion. It is not seldom that I have examined 
of the most valuable years of his life without the human face in the hour of battle; and I 
the deepest sorrow; it was with him everafter never before saw a truer stamp of courage 
a matter of astonishment that his existence|than was then to be found in every sailor’s 
had been supported without the deadening of countenance.” 
every honorable sentiment—without the ex-| The Constitution having arrived in safety 
tinguishment of every principle of virtue. The|at Boston, was there fully equipped, and de- 
pliability of his mind to his misfortunes ever! parted on her first cruise which terminated in 
appeared to him a miracle., ithe destruction of the Guerriere. 

A short residence wit: his friends in Boston! Doubts were entertained at the commence- 
re-established his health, and having become|ment of the war, by many people, and, it is 
by adoption, what he almost considered him |believed, by some of our naval commanders, 
self by birth, a citizen of the United States, wheiher an English 38 gun frigate would not 
he immediately obtained that employment in|be an over-match for any of our frigates, 





not a single frigate of equal force with the — 


our merchant service which thorough seaman-| Personal examination enabled Mr. 
ship entitled him to anticipate. | 

For several year's he sailed as a master of a, 
vessel, experienced many of those vexations| 
and losses from the respective belligerents to| 
which the commerce of our country has been! 
exposed. | 

In the winter preceding the declaration of 
war, he considered that event as inevitable. 
To continue therefore in the merchant service 
would be sharing the dangers without the ho- 
nors.of warfare: to privateering he would not 
willingly descend. The regular service appear- 
ed to him the only propes occupation for one 
who disliked inglorious ease—the field where 
his courage and nautical skill would find their 
reward. Captain Hull, learning his views on 
this subject, invited him to take the station of 
sailing master on board the Constitution, with 
an assurance that his exertions should not be 
wanting to procure him a lieutenancy as soon 
as practicable. Of this invitation he willingly 
availed himself, repaired to Washington to join 
the frigate, and on the 24th April, 1812, re- 
ceived his warrant as sailing-master in the 
navy of the United States. 
~ Inthe early part of July the Constitution 


Aylwin to 
form a truer estimate of the result of such a 
contest ; and his opinion was hardly thought 
a serious one by his brother officers. It was 
therefore with much satisfaction that he found 
his predictions verified in the capture of the 
Giuerriere. In another letter to his friend, 
he says, “On the 19th August we fortunately 
fell in with the Guerriere. I say fortunately, 
for I would not have missed the chance—no ! 


not for the richest prize that ever floated. It 
has given our officers and men the only thing 


hitherto, wanting—confidence in themselves. 
Fifteen minutes of close cannonading com- 
pletely rendered her our’s: this was a little 
sooner, to be sure, than my anticipation ; ut 
it astonished ail.” | : 

In this engagement he received a_ slight 
wound from a musket ball: and the style in 
which he brought the Constitution into action, 
and manceuvred her throughout the battle, 
procured for him the applause of captain Hu!l 
andallonboard. Ontheir return to port he 
was appointed an acting lieutenant; this being 
the second instance in ournavy of promotion 
from the grade of sailing master. 

The Constitution having been refitted, set 





sailed from Annapolis, and on the 18th, in the 
neighborhood of Cape May, ran a hair breadth 
escape of capture in that sixty hours’ chase, 
which will not be ranked among the least bril- 


sail from Boston, under command of commo- 
dore Bainbridge,in company with the Hornet, 
on the 26th of October, 1812, During this 
cruise Mr. Aylwin was junior lieutenant, and 





fant efforts of our infant navy. My. Aylwin'evinced an exemplary attention to his duty— 
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acquired the love ofthe seamen and the res ,ihbis subject, “I thank God Iam dying in go 
pect of his brother officers. glorious a cause.” 

Inthe memorable action with the Java,; A circumstance, in connection with this 
lieutenant Aylwin received that wound which| memoir, we cannot refrain from touching up- 
terminated his life, and deprived the navy ofjon. It has been the practice of most of our 
the services of a valuable officer. A musket/naval commanders to avoid, in their official 
ball or grape shot struck him just under the/letters, particular commendations of their of- 
collar bone, within an inch of his former|ficers, through a fear of exciting jealousies, 
wound, and passed through the shoulderblade |This conduct, unquestionably. has the effect 
The wound was not perceived by any one,|intended ; but its consequences to the service 
nor did he make mention of it himself until/are injurious in the highest degree, as it 
all the men had been dressed. He went be-|damps the ardor of heroism, and deprives 
low then, and observed to the surgeon that! meritof its due reward. By some oversight, 
he believed he had received a slight scratch :|the name of lieutenant Aylwin does not ap- 
upon examination the doctor was surprised to| pear in commmodore Bainbridge’s official ac- 
find thatthe wound had assumed a gangre jcount oftheaction. This may be partly ex- 
nous appearance. 
more favorable aspect, and strong hopes|vador, at atime when lieut. Aylwin was sup- 
were entertained that, with sedulous attention, | posed to be out of danger. But it is much 
and remaining quiet in his state room, he|better atoned for by the following tribute to 
would recover. A few days however put anjhis memory from the pen of his commander, 


end to these hopes, for ona strange sail! «Died on board the United States frigate 
heaving in sight, and all hands being beat to/ Constitution, at sea, the 28th of January last, 
quarters, he repaired to his station, unknown! of wounds received in the action with the Java, 
tothe surgeon, and there remained for twollieutenant John Cushing Aylwin, of the U- 
hours exposed to a meridian sun. This ar-/nited States navy. He entered the service a- 
dor im the performance of duty unquestiona-| bout the time war was declared, and was pro- 
bly aggravated his wound ; and it was not! moted to a lieutenancy for his gallant conduet 
long before he was aware that his life could|jn the action with the Guerriere. He was an 
not be preserved. During three weeks that! officer of great merit, much esteemed by all 
he lingered, he occupied his mind with a pre-|.ho had the pleasure of his acquaintance. 
paration for his dissolution. ‘The surgeon,  tje had seen much of the world, and improved 
fearful that this attention to his affairs would) pj. opportunities of observation ; possessed a 
add to these pains already become excessive, | gt rong mind, with great benevolence of dis- 
entreated him to suffer his mind to be tran-/ position. In his death our country has suffered 
quil. His reply, perfectly characteristic, was,|, oyeat loss—his friends a painful deprivation. 
“Doctor, | have iooked death too often inthe) “jn the aetion with the Guerriere, he stood 
face to be atraid of him now” | onanelevated situation by the side of his 
As he lived without fear, so he died with-| comrades, Merris and Bush, at the time the 
out reproach. ; | two vessels came in contact, and was wound- 
Lieutenant Aylwin was, in size, tather! ed in the left shoulder witha musket ball. 
under the middle stature; possessed an open; «Jy the late action he commanded the fore- 
countenance, marked with strong features,! eactie division, and his bravery and marked 
which had the appearance of being much) eootness throughout thecontest gained him the 
weatherbeaten He was distinguished as a| admiration of his commander, and all who 
scientific navigator, and, in every respect, a! hadan opportunity of witnessing him. 
practical seaman. His mind had beenform-| «hen boarders were called to repel 
ed in the school of adversity, and possessed a/}oarders, he mounted the quarter deck ham- 
deep, thoughtful cast. More skilled in the] jock cloths, and in the act of firing his pis- 

















The next day it had ajcused, as the despatch was made at St. Sal- 








contemplation of men than books, his attain- 
ments, however, were considerable in other 
branches of knowledge than those belonging 
to his profession. Of his coolness and intre- 


pidity it would be needless to speak farther. 


“He pour’d bis latest blood in manly fight, 
And fell a hero in his ¢oungry’s right.” 


Having been a victim to the practice of 
impressment, lieutenant Aylwin had strong 
sensibilities on the subject ; and his enlarged 








philanthropy was excited by the hope that the 
present war would lessen, if not terminate 
the misery occasioned by what he conceived 
to be a needless and most detestable subju- 





gation of our species. In his last moments 
1+ was his frequent ejaculation, in reference to: 
’ hh os ipsa? . a. 4 : ‘ 


¢ 


tolsat the enemy, received a ball through the 
same shoulder. Notwithstanding the serious 
nature of his wound, be continued at his post 
til! the enemy had struck ; and even then did 
not make known his situation until all the 
wounded had been dressed. His geal and 
courage did not forsake him in his last mo- 
ments: for, a few days after the action, al- 
though laboring under considerable debility, 
ind the most excruciating pain, he repaired to 
quarters when an engagement was expected 
with a ship, which afterwards proved to be 
the Hornet. He bore his pain with great and 
unusual fortitude, and expired withcut a groan, 

“A dauntless soul ereet, who smiled on depth.” 











THE WEEKLY REGISTER—SUPPLEMENT TO VOL. V. 58 








James Broom, 


First lieutenant of marines, on board the 
Chesapeake, about 24 years of age, was kill- 
ed in the action with the Shannon, on the 
‘irst of June. 

ite was born at Wilmington, in the state of 
Delaware. His father, maj. Abraham Broom, 
ull this unfortunate bereavement, had three 
sons, all of Whom were enrolled inthe naval 
or military service of the country. ' 

His brother Charles, about 16 years of age, 
is now a lieutenant of marines, serving with: 
commodore Chauncey, on the lakes, and 
promises to be anornament to his profession, | 
having, to use the expression of his gallant 

| commander in relation to him, “a veteran 
head upon young shoulders.” 

His youngest brother, Thomas, is a cadet 
at West Point, preparing for military service. 

James, who was on board the Chesapeake 
asa midshipman on his first cruise when she. 

| wasattacked by the Leopard, and who had) 
his station on the quarter deck along side of| 
' ie commodore, received several wounds, 
These he never forgot, and ardently wished 
for an opportunity to wipe off the stain on the 
national flag, which that unhappy event, 
however unjustly, was supposed to have occa- 
sioned. A tew days before he sailed on his 











last cruise, he said, in a letter to the writer of 

this article: “I have no doubt, we shall give 
f such an account of ourselves as will be gra- 

tifying to the friends of our little navy.” 

It seems to bea strange fatality, that after) 
having been employed in many different ves-, 
sels, he should, after a lapse of six years, 
have been turned over to the unfortunate 
Chesapeake, to terminate his career in the, 
same ship in which he commenced it. 





duty like a soldier, and when living was a du- 
tiful son, and was beloved by all who knew 
him.” 

Hiis country’s sympathy is all she has to 
give—he leaves her to return his rich exam- 
ple—an example which will stimulate to the 
noblest deeds of valor those who have to sus- 
tain the untarnished honor of the American 
flag. ‘lhe blood’which has already flowed to 
maintain it, has not flowed in vain—it has 
cemented the base of the naval column 
this country is destined te raise. Shall not 
then a grateful nation inscribe on it the 
names of those, in whose life’s blood so glors 
ous a foundationis laid ? 

Let the first of June be as memorable in 
our annals, as it has hitherto been in those 
ofthe enemy. It is true we did not com- 
mand suecess—this is not for mortals; but 
let it be remeynbered that our flag was not: 
struck by an American hand, and that the 
determination of the living and dying to the 
last moment of the conflict, when no volition 
was lett them, seemed to be ‘“‘never to give up 
the ship.” Anon. 








J. B. Sigourney. 
Characteristic, sketches of James B. Sigour- 
ney, who fell on board the United States’ sehr. 
Asp, which vessel he commanded, in the river 
Potomac, where she was attacked by several 
British barges, and carried by boarding, after 
a desperate resistance on the 14th July, 1813— 
taken from a letter from one of his friends in 

Boston to another in Charleston. 
[Freeman’s Ledger. 
The premature death of our late gallant 


friend Sigourney, has, no doubt, ere this 


reached you; been known and lamented by 


en eee 
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From the time he entered into the service’ you, and though you may have been acquaint- 
until hisdeath, he was constantly employed.'ed with the particulars of his short career, a 
He sailed in the Constitution with captain repetition from me, perhaps may not prove un- 
Hull, and the Vixen and other vessels, in all interesting. , 
of which he conciliated the affectionate esteem! James Butler Sigourney entered the navy 
of his brother officers. To good talents and!as a midshipman in the month of March, 1809. 
2competent education, he united courage, Inimediate as his warrant was obtained, he 
guided by an ardent zeal for his country.| proceededto Portland, and was soon stationed 
Dangers and difficulties were cheerfully en- on board the sloop of war Wasp, then com- 
countered, in the hope that he might distin-; manded by captain Robinson, in which vessel 
guish himself in her cause, and shed a lustre he continued during the whole time she was 
on the American character:—Such youths as/| under the command of Lawrence, whose pupil 
these the times can but ill spare. They are|and favorite he was. After his return from 
the brighest stars in our constellation, and| France, captain Lawrence was transferred to 
have by their brilliant exploits raised the pub-| the Argus, to which vessel Sigourney also fol- 
le expectation te so lofty a height that none’ lowed, and in the course of a short time be- 
but such as they can meet it. came the acting master, in which situation he 

His father, in a letter written after the| continued while commanded bycaptain Crane; 





Capture of the ship, but before the particulars 
were known, says: “I am much afraid my 
poor James is no more—his situation, having 
he command of the boarders, was very ha- 
@rdous, and knowing his intrepid spirit, I 











have but little hope that he lives. This con- 
polation, however, is TIeft me ; he fell doing his 





and when that officer was transferred to the 
Nautilus, Sigourney was appointed by him 
her sailing-master. Shortly after the com~- 
mencement of the war, this brig was unfortus 
nately captured by the Shannon and sent to 
Halifax. Sigourney, on his return to Boston 
in September following, found his own master 
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Lawrence here with the Hornet, who offered 
him the birth of sailing master on board her, 
but his exchange not having been ratified by 
government, he was necessarily obliged to re-| 


main on shore. He was in Boston until late | to receive it. 


in December. I was much with him, and do 
assure you the man was greatly improved 
since you knew him. He was always an agree- 
able companion, and in the intercourse of so- 
cial life it was his constant endeavor to pro- 
mote that which would most conduce to the 
happiness of his friends. 

Our friend had lately been acting on the 
southern station, and at the time of his death 
cornmanded the United States schooner Asp, 
which vessel was attacked inthe Potomae, the 
14th July last, by three of the enemy’s barges, 
which were gallantly beaten off. in about one 
hour, however, a second attack was made, by 
five boats, with at least 80 men, who succeed- 
ed in boarding, exclaiming as they got up the 
schooner’s side, that they would give no quar- 
ters. The whole number of her crew was only 
twenty-one, most of whom threw themselves 
overboard. Sigourney nobly kept his post, 
and was cut down when only three of his men 
remained alive on the deck, one of which it is 
said, asked for quarters which was refused 
him. This transaction, in my estimation, casts 
a stain on the British naval character, not easy 
to be obliterated. 


| 





P. 8. Lunderstand from good authority, that 


there was a lieutenant’s commission mece out 
for Sigourney, and is still in the navy office at 
W ashingion, he never having been on shore | 








= 
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Thomas Claxton, junr. 
Fromthe Erie paper of October 15, 1815, 
At the funeral of midshipman CLAxTon, on 


Friday last, the rev. Mr. Reed delivered the 
following address: 


Solemn and sad are the impressions which 


such a scene as this make upon the mind, 
Death is awful. The grave is a mournfil 
theme. But there are different degrees in 
our feelings, in our solemnities and in our sor. 
rows for departed friends. When we are 
called to attend the funeral of the aged, of 
those who have passed thro’ the vicissitudes 
of eighty ora hundred years, and then have 
sunk quietly to rest, the sight is indeed s0. 


emn and affecting ; but it is only what the 


course of nature has taught us to expect, and 
we are all fully satisfied to see our aged rela- 
tives and friends thus carried to the grave in 
peace. But when the rude hand of death 
wrests from ourembrace our youthful friends, 
when he snatches from the fond parents the 
consolation oftheir age, when he tears from 
the embrace of their country her darling 


Our friend has left behind him, in extreme | hopes, her youthful and beloved sons, from 


age, a father and mother, besides two sisters, | Whose future effort nag | 
then the sorrows of deprivation are felt with 


whose situation in life, though respectable, is 
far from being affluent. James was the only 
remaining son, and to him his parents looked 


for comfort and protection, nor looked in vain|& 


while he yet lived. He was particularly atten- 
tive to, and provided against their wants to the 
extent of his ability; but by a death both sud- 
den and awful, though to himself glorious, this 
their chief hope, is taken from them, and for 
their loss they can receive no equivalent, but 
by a special interposition of the Divme favor; 
and may He, who is able to keep them from 
falling, alleviate their sorrows, and be pleased 
not to render too painful what small portion 
yet remains to be performed of their journey 
to the grave. 

Sigourney had been in the service nearly 
fourand ahalf years, and never had a furlough 
for asingle week during that time. It had never 
fallen to his lot to display his skill or courage 
as a warrior, although as an active seamen, his 
fame was well established, until that fatal day 
that deprived his parents of a protector, his 
companions of a friend, and his country ofa 
hero; and though “the sun of glory shines 
but on his tomb,” still 

r% “ All noble spirits, judging by themselves, 


{ 


s she had much to expect; 


‘eep concern ; we mourn our loss, and our 


hearts experience the most lively sensations of 


rief, 
Such is the case which we now contem- 


plate. Here you behold just about to be en- 
closed in the tomb, the remains of one who 
was brave, amiable and young; the delight 
of his friends, and his country’s hope. Of 
his bravery and good conduct in the hour of 
dangerand death, when his friends and com- 
panions were falling around him, they can tell 
who witnessed, and who were engaged in that 
late arduous contest, which gloriously termi- 
nated in the destruction of the hopes of our 
enemy, and in our deliverance from the cala- 
mities of war on our frontiers,and perhaps in 
the heart of our country ; a war which has 
been, and no doubt would still have been car- 
ried on by the ruthless hand of the barbarous 
savage. ‘To him whose body we are about to 


‘ommit to the earth, we are partly indebted 


for our preservation. When he whom we now 
lament, was numbered with the victims 0! 
death, with the wounded andthe dying, and 
in severe torture, was told that his country’s 
flag, the flag he had so gallantly defended, was 


. May yet conjecture what he might have been.” struck to her foes, the anguish of his heart for 
And I trast this dear youth, by every lover of|his country’s loss far exceeded the pain © 
his country and of virtue will long be justlyjhis wounds, he could not refrain, he burst int? 
Tamented for his intrepidity and untimely fate./tears—the warripr wept, But kind Prove 
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dence was pleased to permit him to live to see) 
his country’s banner waving above that of the 
vanquished foe—to hear the sound of victery 
echoed from shore to shore ; and, at length, 
covered with laurels and glory, he sunk in the 


arms of death. 
“So sleep the brave, who sittk to rest, 
By all their country’s wishes blest.” 


Ile was amiable—his intimate friends, his 
companions in arms, and all wiro had the ho- 
nor of his acquaintance, declare» with one 
voice that his character was irreproachable— 
that he wasamiable, generous and kind—that 
he possessed in a high degreethe fine feelings 
of friendship, the just sense of honor, and 
that disposition, which is always inseparable 
from true nobleness ef mind, to prefer to his 
own interest. and safety, the interest and ho- 
nor of hiscountryand his friends. That he 

ossessed this disposition, his conduct when 
he fell is sufficient proof. , 

But he was young. He was cut down in 
the flower of youth. Twenty annual suns 
had little more than beamed upon his open- 
ing bloom, when he fell bythe hand of death: 
wthen he was called to deposit his body in the 
crave, and to present his soul before the tri- 
bunal of God. Death is no respecter of per- 
sons. The youthful and the aged, the foolish 
and the wise, the coward and the brave, are 
all by his fatal dart consigned to the tomb 
sooner or later, and how soon none can tell, 
all of us, my friends, must fall beneath his 
hand. Our youthfaland our aged friends who 
are now daily falling around us, are so many 
monitors censuring our carelessness and negli- 
gence, and with united voice exhorting us_ to 
prepare to meet our God. Soon, alas, per- 
haps too soon for many of us, the messenger 
of death will speak and ina voice of thunder 
eallus to judgment. Let us therefore im- 
prove the present opportunity. While mercy 
is offered let us accept. And, casting our- 


ad 


with six British barges, in Stono River, which 
the Alligator succeeded in beating off. 
Captain Hatch was born in Falmouth, 
Massachusetts ; went to sea at an early age, 
and was impressed on board of a British man 
of war just before the declaration of Ameri- 
can independence. After three and a half 
years servitude (during which time he was 
compelled to fight against his countrymen, 
and in three different actions was severely 
wounded in the thigh and legs) he embraced 
the first opportunity of making his escape, 
and immediately took up arms in defence of 
American independene, which he -support- 
ed with credit to himself and honor to his 
country. ; 

After American independence wes esta- 
blished, captain Hatch made Charleston his 
placs of residence, and for severa! years was 
employed in the West-India trade. That 
trade soon becoming precarious, captain FA. 
entered into the coasting trade in this state, 
and followed it until the present disturbance 
between this country and Britain took place. 
He then expressed his anxiety of meeting the 
enemy on their boasted element ; for said, he, 
“T have a son that has been torn from me up- 
wards of three years anda half, and although 
I have sent on every necessary document to 
prove his nativity, I cannot get his discharge ; 
and the last accounts I had of him was, that 
he wason board of the Frolic when the action 
took place between her and the Wasp, and 
not having heard of him since, I fear he has 
fallen a victim to their accursed arbitrary 
‘mode of manning their ships.” But, having a 
large and helpless family, an aged mother 
and seven children; one a girl of twelve years 
of age, who is severely afflicted from the ef- 
fects of an appoplectic stroke when an infant, 
and who is now an helpless ideot; who looked 
up entirely to him for support, having lately 
lost their only house by fire, and a valuable 


selves upon the care of that God who has laid! male slave, who assisted much in the support 


the plan and given us the means of salvation; 
trusting in that Redeemer who has given 


of the family, taken by a British cruiser from 
the schooner Planter, capiain Hussey, going 


himself a sacrifice to save us from death ; liv-|frorn hence to Beaufort, he was compelled to 


ing in the practice of godliness, under the di- 
rection of the Holy Spirit, we shall hear 
Without alarm the voice that calls us to the 
grave, and pass from this scene of death and 
sorrow, to the blessed regions of immortality 
and joy. 


be near his family, as the earnings of his 
hands were their entire support. He there- 
fore volunteered his services as pilot and sail 
master on board the United States’ schooner 
Alligator, on this and the Beaufort station, 
where he remained until the 50th ult. when, 


| Midshipman Claxton died in consequence} on the morning of that day, as she was comin 


efthe wounds he received in the battle on 
Erie, on board the Lawrence. } 








Captain Robert Hatch. 
From a Charleston paper of Feb. 14, 1814. 


from St. Helena to Charleston, off ‘Stono, 
they discovered a ship and brig in pursuit of 
them. The Alligator then put into Stono 

It was suggested by her gallant commander, 
sailing-master Bassett, to captain Hatch, that 
they had better run higher up, as in all pro- 


Died, on the 6th inst. captain Roserr|bability the enemy would send their boats in 





Harcu, aged 56 years, of a wound hereceiv-|in the course of the night; for, said he, you 


edon the 30th ult. on board the ‘United | know they have cut out frigates. 
States’ schooner Alligator, in an engagement 


Captain 
Hatch replied, they cannot send their boats ih 
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withont they have“extraordinary 
but if they do come, “‘we will dose them.” 
About seven o'clock, P. M. six boats were dis- 
covered under the marsh, about fifty yards 
abreast of the Alligator; they were imme- 
diately hailed, but not answering, a musket 
was fired over them; upon which the Alliga- 
tor received a volley of musketry and grape 
from the barges; dividing themselves two on 
each side, and two ahead of her. ‘The schooner 
immediately cut her cable and made sail. The 
action then became general, and during the 
time it lasted, thirty minutes, was very warm; 
when the enemy sheered off, being pretty 
“well dosed.” 

In the early part of the action captain H. 
received a wound just below his temples, 
which took both of his eyes out; but he could 
not be persuaded to go below, and remained 
on deck encouraging the crew, exclaiming, 
“take good aim, my lads, and don’t waste your 
ammunition,” until the battle was over. 

The Alligator mounts ten guns, and had| 
thirty-eight men in the action. The barges, 


good pilots ;” ;communicated to one of those whom the hero 


| 
| 


who fell before that place had selected from 
the “crowd of the world,” as worthy of bis 
friendship while living, and of his remem. 
branceeven inthe momentof victory and death. 
Thatremembranceis too precious not to excite, 
witli the sorrow for the loss which his country 
has sustained, emotions too lively to be expres. 
sed inany form of words. Theaccount, as it wil] 
apy car, Was written «nthe special} injunction of 
general Pike, by one ofhis companions in arms, 
and who fel! by his side, and are communicated 
from the original for this paper. The follow- 
ing is the unaffected and interesting narrative 
of the officer to whom the general pave the 
injunction: 





*“ Without the honor of a personal acquaint- 


ance, I address vou at the particular order of 
ithe late general Pike, after he had been mor- 


tally wounded—his words were exactly these: 
eee oe nk I am mortally wounded—my ribs 
and back are stove in—write my friend D..... 
and tell him what you knew of the hattle— 
and to comfort my ”» Some things else 





upon a moderate calculation, must have had 
twenty men each. ‘he day following, capt.' 


bee Fi 
Hatch was brought to town, and suffered the| 


he said, on which J shall again write you ; and 
many things he said for your ear, have escaped 
me through the severity of my own bruiser, 





most excruciating pain for six days, when he 


resigned his soul to his Maker. Thus termi-| 
-nated the hfe of a brave man—who was also’ 


a kind and indulgent parent, a tender and af- 
fectionate husband, a generous and benevo- 
lent neighbor and friend, 





See 








As an order from general Pike while living, 
was an obligation of duty on me to obey, I 
shall hardly disregard his injunctions, even 
though we have parted for ever. 

We embarked the 22d and 23d of April, 
but the weather being stormy we returned 
into port, and sailed again on the 25th, and ar- 
rived at York, in Upper Canada, the 27th, 
about 7 o'clock, A. M. and immediately pre- 





Zebulon Montgomery Pike. 

It is a little extraordinary that, as the biogra- 
phy of our naval heroes (even of those who! 
yet live to honor their country) has become 
so fashionable; no one, possessing the neces-| 

sary documents for the purpose, has yet at-| 

tempted a sketch of the life and services of, 
the ever to be lamented brigadier general 

Pike; a name that will be dear to his coun- 

try and revered by its army, while private 

worth and public virtue, courage, prudence, 
fortitude and justice are esteemed ainong 
men. Theeditor of the WEEKLY REGISTER, 





however incompetent he might be to the 
task, would have been happy to have linked 


to obtain, the materials for a biographical] 


memoir of the illustrious dead—but these|#/ong the skirts of the woods ; under the 


| 


the remembrance of this work to theimmor-| 
tality of Pike, if he possessed, or knew how} 


pared to land opposite the old scite of fort 
Torento. A body of British grenadiers were 
paraded on the shore, and the Glengary fenci- 
bles, a corps which has been disciplined with 
great pains for six months past, appeared at 
another point. Bodies of Indians were per- 


ceived in large groups in different directions: 


and a considerable number in some woods and 
uncerwoods on our leeward flank. 

About the scite of the old French fort of 
Torento, of which scarcely any vestiges at 
present remain, we could discern afew horse- 
men, who we perceived afterwards moving into 
the town, where strong field works had been 
thrown up to oppose our landing. 

As soon as the horsemen had entered the 
town we saw the Indians moving in gangs 

irec- 


being wanting, he can only insert the| tion of British officers taking post at stations 
following notice of his death, extracted from|Peinted out to them; apparently calculated 


a letter to the editor of the Aurora. and | 
record an account of the honors paid to his! 
memory, by those who knew his value the 
best. 


THE CAPTURE OF YORK, IN CANADA. 
The following acccunt of the enterprise 


with some skill as to the point which the water 
and the weather must compel us to land. 
After these Indians, acting as tirailleurs, 
were thus disposed, we perceived very distinct- 
ly the regulars moving out of their works, in 
open columns of platoons, and marching along 
‘the bank in that order; when they reached the 





against the capital of Upper Canada, has been 


plain, of the old fort Torento, they were 
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wheeled off by heads of platoons into the 
woods, and soon appeared jin the same order 
below the plain just at the position at which 
our troops were under the necessity of land- 
ing. 

“Major Forsythe, and his excellent and gal- 
lant rifle corps, who had been placed in two 
large batteaux, pulled undauntedly towards the 

clear ground where he had been ordered to 
, and; but he was forced by the strength of the 
wind, a considerable distance below his des- 
tined point. 

The fire of musketry and rifles here com- 
menced from the shore; the enemy being within 
a few feet of the water and in a considerable 
degree masked by the wood and copse. 

Here major Forsythe ordered his men to 

t for a few moments upon their oars and 
soon opened a galling fire upon the enemy. In 
the moment when Forsythe’s corps were lying 
upon their oars and priming, gen. Pike was 
standing on the deck, and impatient at the ap 
parent pause of an instant, and seeing that the 
vile corps had been driven bythe wind beyond 
the point at which they were to have embark-| 
ed; exclaimed—* By——-I can’t stay here any 
longer!” and addressed himself to his staff, 

‘come jump into the boat,” which we imme. 
diately did; the commodore having reserved 
a boat specially for him and his ‘suite ; the 


liitle Coxswain was ordered immediately to! 


steer for the middle of the fray, and the pal's 

whistled gloriously around ; ‘probably their 
number was owing to seeing so many officers 
in the same boat; but we jaughed at their} 
clumsy efforts as w e pressed forward with well 
pulled oars. 

The infantry had, according to orders, em- 
barked at the same time, and formed in pla- 
toons as fast as they reached the shore. The; 
general took command of the first platoon he 
reached and formed it below and ordered the! 
whole to prepure for a charge as soon as we 
reached the top of the bank; we proceeded in 
high spirits and mounted the bank unde: ya) 
volley of their musketry and rifle shot; 


It is proper to state in this place the gallant 
and masterly co-operation of commodore 
Chauncey, and the naval squadron under his 
command; he sent his scheoners mounting 
heavy metal to cover the landing, and kept up 
so well directed and incessant a fire of grape 
on the woods, as to effectually cover our right 
flank, and afforded us great facility in forming 
our platoons: besides producing the utmost 
consternation among the Indians. A shot 
from one of the schooners kilied a horse under 
the aid of the British general; but owing to 
the shallowness of the water, neither the ship 
nor brig could be brought in te participate in 
the action; but the commodore himseli was 





ipelled us for an aamant’ to retire ; 





through the whole of the aetion, in his boat, en- 
icouraging and giving orders to the a flerent 
‘schooners. The navy lost two gellant young 
midshipmen, and about twenty ‘seamen were 
killed and wounded in the service of landing us. 

The troops ordered to land by general Pike 
Iwhen he went on shore. where the three com- 





| panic s of captain Hoppocl k, (who wes mortal- 


di ly wounded in the boat) captain Scott, end 
captain Young, of the 15th regiment United 
| States infantr y, all under the commend cf 
.jmajor King of the same regiment. (the same 
who galk: intly distinguished himselfat Queens- 
‘town, -) their orcers were to reinforce mejor 
Forsvthe, and effect a landing—and they were 
forbidden to load or use powder; the riflemen 
lof Fersythe, as the in fantry came up. opened 
a heavy and’effective fire upon the enemy; and 
the three companies landed in the most com- 
plete style;the enemy gavewaybefore our troops 
icouldeometotl re bayonet’s point, and were pur- 
Isued up the bank by our troops; at the top of the 
‘bank afresh body of British evenadiers (sa id to 
Ibe the 8th or king’s grenadiers) macea formida- 
ble charge upon this column of ours, and com- 
but our 
|iroops instantly rallied and returned to the 
ichar ge, and with the most rane lete success, 
inot a man of the grenadiers esce ped our fire 
or charge, and our troops ‘ust réutforced by 








but ithe vemaiidor of the 15th, remained uncis- 


we had not time to form our platoon “rs, 9% [puted masters of the bank. ‘This reinforce- 


ly when the British grenadiers shewed us their 
backs— it the very moment of chen tix arning| 
tail uP on us thesound ef F orsythe’s bugles was 
hear, l, with peculiar delight, as it was the in- 
pon the nerves of the British Indian allies! 
Was electric; for they no sooner heard it than! 
(hey gave a most Giabolical yell, and fled in ail! 


t tin ay ‘tons. 


‘ment brought the colors of the 15th, which ae- 

leompanied the platoon of captain oteele.* 
the enemy presenting afresh front, the ticops 
were instantly formed for the charge by major 


‘ication ef his suc ‘cess; the effect of the bugile| King, who gave them Yankee Doodle; but the 


enemy did not like our musie, nor our pikes, 
lany better than our rifles: they gave way end 


ified in the utmost disorder. 
As soon as our foree were all landed end 


Ji dS 


‘he Glengary eye skirmished with For-jcollected, we were formed into plateons and 


y .>h} 
SV , | ‘ 
the’s Wi ile the infant ry were la ndiz no: ang 


~» 


1!marehed in that order tow arcs the ener mys 


aan 


origade ma |: Vv Uuater for med the troo} Ss for} Ww Orks, flanked by the rifle COrps. 


At poy aus the Vv landed and reache d the p! alin. 
he volunteer corps commanded by col fone! 


LT 
‘aclure flanked 4) iC rese@e've, and the light ar 


ts leey commanse le “dd by major Finstis, acting as 


a 


yf y yt; , 
das ty, Covere: i the Jali 
“a ye » eee | Oz 
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istrea 1S a md rivule t the bridges over 


Our march was by the lake vo od in sections 
‘but the route was so ria intersected by 
which 
thad been dnctverped: by the enemy es u ey re- 


— we i etbtutitiebhoahentn 
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treated, that we were considerably retarded cer, who sent a flag, demanding an immediate 
ia our progress; we collected logs and by severe /surrender at discretion—they made only one 
efforts at length contrived to pass over one/stipulation, which was granted without hesi- 
field piece and a howitzer, which were placed|tation, that is, that private property should 
at the head of our column in charge of captain|be respected. 
Fanning of the 3d artillery: and thus we pro-| The British general made his escape and 
ceeded through a spacious wood, as soon as Wels bod y of the regular troops with him, in what 
merged from which we were saluted bya bat- direction I have not heard. 
tery of 24 pounders, but excepting some pikes} 
pase ond ~aseita NP YORELA im ere Gans wounded general and his aids from the field, 
gave us no annoyance. peak PE : a 

. ,, Jour troops, which had just formed, gave a tre- 

The general then ordered one of his aids} mendous huzza! The general turned his head 
(Frazer) anda serjeant to proceed to the right anxiously to enquire what that was for; a ser- 
of the battery in order to discover how many) jeant who accompanied him said: —* The Bri- 
men were in the works: we did so, and report-|{jsh union-jack is coming down general—the 
ed to him the number, and that they were| stays are coing up”—he heaved a sigh of ex- 
spiking their own gtns towards the ship-|tacy and smiled even amidst the anguish which 
ping. ‘must have been inseparable from the state of 

The general immediately ordered captain|his wounds. He was carried on board the Pert 
Walworth of the 16th with his company of|schooner, together with his aid-de-camp 
grenadiers to make the assault. Walworth! Irazer, and from thence on board the commo- 
callantry ordered his men to trail arms, and/dore’s ship accompanied by the commodore 
advanee at the accelerated pace, but at the; who came to attend him. Onboard the com- 
momnent when they were ordered to recove,|modore’s ship his gallant spirit fled, another 
and chargethe enemy, the enemy broke inthe! Montgomery in fate; not indeed perishing by 
utmost confusion, leaving several men wound-}the valor of a gailant foe in noble combat. 
ed on the ground which they abandoned. but failing, even in the arms of victory, by the 


it ° " y be 2 
r ~ < bararian reveng a bafiled ; 
We then proceeded in admirable order on|>@?2rlan revenge of a batil d and defeated 


a gradual ascent, when a fire was opened upon /eneiny. 
us of round and cannisier from the quarters; General Dearborn, commodore Chauncey. 
of the British governor; the géneral here or-|and indeed every officer and soldier, sees in the 
devel the troops to lie close, while the ariil-/loss of our friend, the loss of one of our coun- 
lery battery under major Eustis was brought try’s proudest ornaments, and the military 
to the front; and silenced the enemy’s battery | profession its brightest example and model. - 


When the surgeons were carrying their 














The firing very soon ceased altogether, and! 
we were exnecting a flag of surrender, at the| 
very moment when a terrible explosion of the| 


ons. . . | 
British magazine took place. The explosion; 


was stupendous and awful, aud at the instant’ 


the common sunposition was, that it was a 
subterraneous mine The general had just 
aided in removinzs a wounded man with his 
owa han ts,and had sat down on a stump with 
a British serjeant we had taken prisoner, whom 
the general, with captain Nicholson and my- 
self, weve examining, when the explosion took 
place. The general, captain Nicholson and 
the British serjeant, were all mortally wound- 
ed, and I was so much bruised in the general 
erash that it is surprising how I survived; pro- 
bably I owe my escape to the corpulency of 
the British serjeant, whose body was thrown 
upon mine by the concussion. 

Brigade major Hunter, assisted by lieute- 


EXTRACT—DATED 
* Sackett’s Harbor, 14th Man, 18153. 
“The remains of brigadier general Zebulon 
M. Pike, who fell on the 27th ultimo, at the 
attack upon York, the capital of Upper Cani 
da, were yesterday interred at this place in 
the magazine of fort Tompkins. His funeral 
was attended with appropriate military honors. 
Lfe fell gloriously at the head of his troops, in 
the very moment of victory. All regret his 
loss—but what brave man would not die, as 
he died. [is country will honor his memors 
~—history will consummate his fame; and in 
the heart of every American the departed here 
will find a tomb. 


“Captain Nicholson, aid to the general, 
who fell by his side, was buried-in the same 
tomb.” 


“ The flag at fort Tompkins and those o! 





nant colonel Mitchell of the 3d artillery, who 
acted as a volunteer on the expedition, formed 
the trocvs, and we were ready to give or re- 
ceive a charge in five minutes after this explo- 
gion. 

‘The wounds of general Pike, were of such a 
nature as to disabie him from all further ser- 
vice, and the command devolved on colonel 
Pearce, of the 16th infantry, as the senior otf- 


ithe naval squadron under command of com- 
;modore Chauncy, were at half mast through 
ithe day; minute guns were fired, and all that 
lappertained to the ceremony was conductec 
'with a decorum and military etiquette honer 
base to the army.” 


| The following was the order of the funer:! 
procession: 
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Major Jojinson, marshal. 
Four field-pieces taken from the enemy. 
Escort commanded by colonel Miller. | 
Music. | 
| 


oath administered to such members es may 
| not have taken the same. 
Greenbush, Sept. 2d, 1812. 
‘* Regimental orders—Our conntry has at 
‘length conferred to our valor and patriotisn! 
the standard of the nation—That flag, soldiers, 
‘which under our charge we hope to see wave 
‘in triumph over all our enemies, and which I 
i|have now called you together to give a solern 
Sagtats Stites, pledge, that you will support with your sacred 
a yolunteer aid of the general, and who was wound. lives, as we expect for honor and happiness in 
ed with the general when he fell. lex: life and fame atter death. 


General’s harse. 
Major Brown. ) | (2 Major Herkimer. 
Major Whitlock. = 4 3 } § Major Noon. 
Major Simith. f 58 Major Beebe. 
Lt. Col. Dennis. SJ [s Li. Col. Mills. 
Mourners. 
General Brown, Colonel Macomb. 


Y 


ADIT J) 
a tg 
BOD 


wf 


Captain Boyle. > * Captain Nye. “ ‘The standard of the 15th I hope will point 
ae j 5 lout the road to glory, and I feel full conficence 

se \s that no enemies will ever pollute it with their 
Captain Crane. 3 ) ~ (§ Captain Howard. ‘sacrilegious hands, until they have walked 


Mourners. 
Volunteers corps, without arms. 
Second Brigade, without aris. 


lover the dead bodies of its brave Cefenders. 
“ We solemnly swear, that we will defend 
‘ 7 ins . 1 “ 2 . ss 
Artillery, without arms. ‘this standard against all the enemies of our 
Marine corps, without arms. country, and that we will never desert it in the 
Seumen. \field of battle or hour of Canger, so help us 


Subalterns. | God. 
| 


CU iptains. 


(Signed) 


Z. M. PIKE.” 


Fiela officers. 
Gen¢ral Chandler, Commodere Chauncey, and suite. 
Citizens. 


Art. 2. Fach sueceeding 27th April, the day 
‘on which the immortal Pike fell, the standard 
‘will be dressed in movurnirg, each cfiicer to 

FROM THE BUFFALO GAZETTE. ‘wear crape and all unnecessary duties dis- 
Tribute of respect to the memory of general| pensed with during tLe day, as a token of res- 
: Z. M. Pike. rer pect for the memory of our departed friend 

Fort Georze, August 30th, 1813. and commander. 

At a meeting of the officers of the 15th re-| Art. 5. 'To preserve the honor and harmony 
giment, convened at the colonel’s quarters, for of the association thus instituted, it shall at all 
the purpose of forming an association to en-itimes be deemed, a tribunal of henor: before 
deavor to do honor to the memory of its late: whom all local disputes mey be discussed 
commander, Z. M. Pike, and for other pur-!and decided, upon the epplicatien of either 
poses, it was agreed, that lieutenants George party (being a member) who has a right to 
MGlassin, Richard L. Howell and ensign claim a meeting of said hoard. ‘f'wo-tl irds of 
William Coffie, be a committe to draft suitable the members present will constitute a quorum 
rues and articles for that purpose: who at the for business, a majority of which shall be bind- 
next meeting, convened at colonel Brearly’s ing on its members. 
quarters, on the evening of tlic Slst ultimo, Art. 4. The oilicers who now hold cemmis- 
presenting the following, which, after being sions in said regiment, or those who have or 
read, was unanimously agreed to, and adopted| may retire from the army with honor, may be 
43 a Constitution on the 2d September inst. viz. ‘considered members. Officers who hereafter 

We, the undersigned officers of the 15th, or late| may be appointed in this regiment, are entitled 

general Pike’s regiment, influencend by a sense|to the rights of becoming original members, 

of respect for our deceased commander, and al fret 5. Any officer of the army who may 
wish to perpetuate that fame which, with the’ have sionalized himself in the service of his 
regiment, descended to our charge, as well as| HP Lo adieeitil ante b NEES a 
‘or other honorable purposes, associate ourselves) country may De adm} as an honorary mem 
under the name and title of ‘ber by a unanimous vote of all the origin«] 
THE BOARD OF HONOR, | members present at the time of such application, 
of the 15th, or late ‘who, when thus admitted, shall constitute a 
Pry hang! mee: chad ~ wd one 6 i -on.| part of the Board of Tlonor with equal rights 
vermeil °P Te te Fomow ing: artieres for our §°-! except in the admission of members. 
ent, subject to such additional ones as, irt. 6. A J J pr cy 
from time to time may be deemed proper by| 4 re. ©. AL EACH ADHUSS Merrng, = Pe <i 
said board - and secretary shall be elected for the ensuing 
_ Article 1. The 2d of September, 1813, being| year, and in case of the death or absence of 
‘ne day on which the standard was presented |either, the board or a quorum thereof ezn elect 
'o us by our late gallant chief, we agreed that |said officers, pro tempore. 
each succeeding anniversary of it be he!d in| Art. 7. In all cases wherein the beard may 
'estivity, as commemorative of the honor thus|be engaged in settling the disputes of its mem- 
“onterred; and on the morning of each anni-|bers the secretary shall administer the follow- 
Yersary the standard will be displayed on the|ing declaration: 
parade, and the following order read and the’ ‘‘ Having taken into our charge the honor 
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of A Band C D, we pledge ourselves to do, The citizens of the United States—May 














justice to the said partics and the board to|those who wish te maintain that title, learn to 
which we have the honor to belong.” appreciate the services of their own army, 
Done in our encampment, near fort George|and despise the ecruelties of their enemies, 
Upper Canada, the second year of the VOLUNTEERS. 
war, 2d Sepiember, 1815. By the president, col Brearley. The friends 
(Signed) lof the army, the strongest advocates for 
David Brearly, col. 15th. peace 
White Youngs, capt. By adjutant Miller, of the 15th infantry. 
Henry H. Vandalsem, capt. May the 3d and 15th regiments vie with each 
Zac Rossell, capt. lother i in cherishing those invaluable precepts 
Joseph L. Barton, capi. jeft them by their late gallant commander, 
M-Glassin, lieut. general Pike. 
Richard L. Howell, liewt. and maj. = ~ —_ iene 
F i _ , of brigade. Cina Covington. 
Aaron Su'phen, tient ‘ : 
J.D Hayden, lieut. TO TIE EDITORS OF THE W re HINGTON RE- 
Joseph Scofield, licut. PUELICAN, MISSISSIPPI TERRITORY. 





Samuel M Dougall, lieut. : Agreeably to.your request, gentlemen, an 
‘intimate friend and_ life-time companion ot 


David Riddle, leit. | 


ig > € ww ’ yr 2 
John Scott, lieut. general Leonarp Covinaron, begs leave to 


; 1 ‘ 
Bt Mite ont. ond adjt. furnish you with the following ~ imperfect 


Win. Coffie, ens. and gr. master compendium of bis character, a small, but 
Diiant Wurch cas heart yielding tribute to his memory and 
€ j - Ue sd Cc . 


Chas. H. Roberts. ens. worth. The official correspondence from gen 
| | Wilkinson to the secretary of war, and a 
According to the above, the officers met on | \private letter from lieut. Jose ph Kean, bri 
the 2d inst. and chose colonel! D. Brearly, pre-|gade-major to general Covington, conveyed 
sident, and captain Youngs, secretary for the the first sad tidings to his family and friends, 
ensuing year, and after going through the 6e-|that finonkun Covindton ea no tunes) 
remonies at troop beat, they retired to make! «<[tis due.” says general Wilkinson, “to 
arrangements that they m ight be enabled to his worth and his services, that { should make 
mess together on that day: which was accord- | particular mention of br igadier general Co 
ingly done, and they sat down toa sumpti 1oUs | vington, who received a mortal wound through 
camp dinner about 2 P. M. colonel Brearly |the body, while animating his men, and lead- 
presiding assisted by captain Youngs, honored | ‘ing them to the charge. He fell where he 
by the company of colonels Millerand Pierce, fought, at the head of his men, and survived 





the adjutant and inspector generals, with other but two da ys.” 

distinguished officers, after which a numbe "; Says lieut. Kean, in a private letter, “he 
of toasts [among which were the iolle wing] received the fatal shot after having driven 
were drank with harmony and friendship. that part of the enemy’s line which was op 


Tire da y we celebr ate—'i ‘he shores of Y ork posed to his bri cade, from their position, and 
and fort George, witness how sacred we have while te in the act of charging their second 





held the charge it gave us—may we, at each line. hat he fell lamented by the whole 

succeeding anniversary, have equal cause to army,from the commandine gencral to the 
| . qQ 

look back with exultation and pride. private. ” 


he memory of the ever to be recretted At the age of forty five years and seventeen 
general Monte gsomery t Pike, whose soul is watt- days, Leonard Covington descended to the 


} 


ed to the re ealms of bliss—we cherish his grave without fear ahd without reproac!. 


precepts, nd will endeavor to imitate his/ loaded with clory and the love of all who 
exampies. — : ‘knew himintimately. Ifhe hadany enemies, 
A nation’s tears will consecrate his name, they were amongst those who were distin 


And raise his virtues on the wings of Fame. 

The memory of captain Hoppock and | cuished i in their censures. 
lieutenant Bloomfield, of the 15th regiment,! It seems that he courted the perilous ores 
and captain Lyons and Nicholson, and their sion—that he “voluntarily took part in the 
brave associates—who are immortalized by a action,” thinking it more virtuous and hono- 
orious death at the battle of York. ‘rable to hazard his lifein the battles of his 
A speedy peace, ratified under the Ameri-|country, than to preserve it by withholding 
can standard t triumphent, within the walls of| from peril until urged by the imperative wor’ 
Quenec, : lof command. ‘Tb ough he was slain, yet he 

An opinion of general Pike’s: “There are | was not overcome. He had repulsed ihe ene 
men inthe army, who have courage enough my opposed to his front, and in acvar IDG ' to 
to act without any other interest than that ¢ of | the aid of his co- partners in valor and in @2 
a love of country”—may we cherish and fos-|ger—the fatal ball, charged with the errant 
ier euch sentiments. tof death, met him in the van, leading his 28 


* 
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lant corps to the chastisement of hiscountry’ s 
foes. ‘hus it may be truly said, he died as 
he lived, demonstrating a higher regard for a 
glorious aud honorable life, thar for a a safe one. 
~ General Covington, the elder of two sons 
of Levin Covington, was born, raisedand edu- 
cated in the state of Maryland. , He possessed 
an elegant English, ma thethatic al, and slight 
latin education, and was designed by an raf: 
fectionate mother, to whose care he had fallen 
by the early death of his father, for the yr 
but honorable occupation of husbandry ; 

a valuable landed estate descending to hie 
chine along line of ancestors. 

Although he was raised in retirement from | 
the busy world. his genius led to the science! 
of war. |] mmediately ensuing the defeat of} 
general St. Clair 
when the mixtures of er iefand consternation | 
pressed heavily apon the public feelings of his' 


country, caleulated to dampen, if not to appal, | was a member of the se 


the minds of many: the youth, Covington,’ 
prompted | by the gener: il glow of patriotism, 
made more vivid byan enterprizing courage, 
contrary to the tender anxiety of an aged mo- 
ther and numerous friends. voluntarily has- 
tened to revenge the offended dignity ‘of his 
country : and, by Washington, was made the 
officer to bear the standard of a troop. 

At fort Recovery he gathered his full share 
of fame t was there his horse was shot 
from under him. 

In the severe action on the Miami by the 
most punctilious honor and formal gallantry 
—nay by actual personal prowess in battle he 
Won the praise of his géneral, the admiration. 
of the: soldiers and the gratitude of his country. 

Afier the Indians had become humbled in- 

0 prayers for peace, our friend returned to 
the arms of converted the sword 
into a ploughshare, an d resumed the profes- 
sion of a pianter: 


hi is (api Iv: 








by the northern Indians, | 


republicanism, in his neighborhood and coun- 


try. He never contested for men, but for pri- 

mordial substanece—original principles. As 
a proof of this, he always abandoned at his 
poll, by his suffrage, the dearest friend of his 
blood, whe to the integrity of his judgment 
was opposed to the defined republican pros 

perity of his country. To this there will be 
a repercussion of sentiment from his native 
state, where the tributes of respect will pour 

forth in currents of sorrow from the hearts 
of ail who knew him. 

After the conflictions of political party had 
called the amiable Covington from retirement, 
the affections of the citizens designated his 
iworth and fidelity by the most honorable c: 
‘vil appointments. 

in thearchives of his state and of the n: 


tion, his name stands enrolled with these of 


‘the most worthy of our countrymen. He 
nate of Maryland—a 
member of the legislate of the United 
States He was one of the first electors who 
changed the political complexion of the senate 
of his native state, and thereby made the po- 
litical principles which had recenuy triumph 
ed over the nation, triumph likewise over tie 
state of Maryland, at least for a while. 

In the year 1809, when the troubled waves 
began toroll from the European to the A- 
merican shore, and the clouds of the present 


‘war to appear above the horizon—My. Jef 


ferson, then president of the United States, 
selected him whose absence we now deploie, 
from the councils of his state, and tendered 


unto him thecommission of Hieut. colonel co; 


the only regiment of dragoons in the servic: 
of the United States This appointment 
‘was characieristic of the sicnal res 
ing unsought 


bec t of he- 
and unex] ected. 


7 


W here next are we tol look for cur frienc! 


A 4 ee 


Asa citizen he filled th e/W e find him relinquishing the best comforts 


character with as much reputation as he had | of life teencounter a southern climate, in o- 


done that of a soldier 
distinction betwixt the civil and militar 

walks of life. Afterhis returnto the hace 
of private life, having formed endearments, 
the amiable pledges of whieh now demand! 
the homage of our neighborhood ; perhaps 
no man was ever more withdrawn from the 
public, and more entirely devoted to his fa- 
mily, neighbors and friends. Withhis mind 
thus inviolably appropr iated to domestic vir- 
tues, he passed his time thoughtless of public 
affairs, until the conflict between the aristo- 
cracy and democracy of our beloved country 
began to develope, and finally arrayed the 
people of the nation to pass upon the contest 
This great eceasioncould not escape the pa. 
triotic sensibility of our departed friend. It 
seized upon his manly sense and republican 
pride; and with perfect truth let it be said. 
never did human power more for a cause of 
principle, than he exhibited for the cause of’ 


He knew well sand ‘bedience to tho calls of his country. 








Before 
y | his wearied limbs had gotten to rest, and 


his feeble sytem accommodated lo sudden 
ansition from clime to clime, behold the ev- 
ful dirge invites him to the north to meet his 
country’s foe, andto meet his grave! He hes 
done both. Onthe 13th of Nove ember, 1€13, 
he met his unhappy fate witha fortiiude hie!, 
ly worthy of imitation. Yes! he died es a 
man of honor at his post, andin the disci-aree 
of hisduty. “He fell where he fough t, atti 
head of his men, leading them to the eh: arge.” 

Since it is God’s will, let his famnly, “his 
friends, his countrymen, not only obey butas. 
sent to it! he has bequeathed to his famils 
and friends, great room for piety and rerect 
for his memory. 

The.writer did not design to touch the 
private character of general € covington: he 
meant to leave it fora beter paint er. Bu! 


as he has lefta widow and 2 litle prs 


ieCny of 








2 re I 
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six dear little children—three sons and three 
daughters—the eldest about 12 years old, and 
the ‘youngest 8 months ; to mourn his loss in 
a strange land, where he was known only to 
a few by a shortand transitory view, it may 
not be amiss to touch his private reputation. 

General Covington possessed qualities so 
peculiar as strongly tomark his character in 
private life. He pogsesseda sound and mas- 
culine understanding. His heart was equally 
consecrated to friendship and the rigid obli- 
gations of eteraal justice. In forming his o- 
pinion of men, he, was cautious ; but when he 
had made an estimate of worth, he was ardent 
and sincere in respecting it. ‘fo him friend- 
ship was not an unmeaning name, where he 
did not approve, he never Teft a doubt. in ell 
his dealings he was punctual, true and just. ; 
In his deportment and manners, le was ge- 
nerally open, u uadesigning, affableand engag- 
ing; but as he possessed by nature the most 
acute sensibility, he was at times irritable and 
impatient; yet, from some peculiar distribu- 
tion of the mind, with which we are as unac- 
quainted as We are with the original causes 
of our being, this irregularity of disposition 
never ogeurred when his mind was amply 
engaged. Momentuous subjects always ap- 
peared to embrace the whole faculty of the 
man; when nothing was to be scen but the 
solidintezrity of the judgment, combined 
with the most elevated respect for honor, 
“that spark 
sure of a generous breast.” To such retine- 
ments as led to artifice and deception, he was 
the undeviating foe ; with the dissem)ler in 
morality, in religion, in friendship, he could 
have no companionship. 

In conversation he was zealous, candid 
and explicit ; in his application to business, 
he gave the whole force of his mind, undivert-, 
ed by pleasure or amusement. He was ac- 
customed to ponder and to consult; was cau- 
tious and considerate in his schemes ; but} 
when he resolved, it was with discretion and 
firmness, and was always zealous and rapid. 
n execution. 


>} 








Coionel Chrystie. 


FROM THE (N. Y.) COMMERCIAL ADVERTISER. 


To the atteation of a correspondent, we are 
indedtel for the following brief biographical 
sketch of that promising young officer, the 
late colonel John Chrystie, who died at fort 
George, in Canada, after an illness of three 
days. 

Co!. Chrystie was the thirdson of the late 
major James Chrystie, of this city, who fer- 

m2rly belonzel to the Penns ylvania line in 
the continental army, and acquired a high 
niilitary rediiation during our revolution.ry 
struggle. 


< of celestial fire, the richest trea-) 


Colonel C. was born in the city of New- 
| York, received his academical and part of his 
collegiate education at Princeton, in New- 
Jersey. From the college in that place, he 
removed to Columbia college, in his native 
citv, where he graduated w vith reputation in 
1805, or 6. He then commencedthe study of 
the law, and continued at it until about 1808, 
‘when the prospect of a foreign war induced 
him to gratify the strongest inclination of his 
mind, by taking a commission in the addi- 
tional army which was then raised. He was 
appointed a heutenant of artillery in co!cnel 
Simmonds’ regiment, and stationed at Oswe- 
goon lake Ontario in this state, where he 





commanded during one winter. In the 
spring he wes removed io New Orleans, 


where his military talents soon attracted the 
attention of general Wilkinson, who teok him 
into his family as his aid. Shortly atter he 
was promoted to acaptaincy. In this situa. 
tion he continued sometime, end acquired 
the esteem and respect of the principal offi- 
cers of the army, and particularly of bis gen- 
eral, in whose confidence he stood very high : 
jand cf the late gallant ceneral Pike, then a 
colonel in the standing army, between wi:om 
rand captain Chrystie there existed the strone- 
est attachment. When the prospect of an 
immediate war disappeared, he resioved his 
conunission in 1511, and returned to this city, 
where he recommenced his legal studies with 
the greatest alacrity end assiduity. But his 
studies were soon interrupted. Vhe prospect 
of waragain thickened upon_ the a 
and his passion for military glory again re- 
sumed its seat in his breast. His well knoven 
merits as an officer while formerly in the 
|service, attracted the attention of government. 
|by which appomlell ai leulenant 
‘colonel in the 13th. or Sel uyler’s icginent 
of infantry, belonging tu the army of 25,000 
‘men. 

T'o this office, and even to a higher grade 
he was strongly recommended by his fos mer 
general ; but his extreme youth induced the 
government not to promote him with too much 
|rapidity. With part of the 13th regiment, 
which was one of the largest and finest in the 
army, and to the high state of Ciscipline of 
which his exertions essentially conti ibuted, le 
accompanied colonel Van Kensseleer in his 
descent upon Canada during the last sum- 
mer. Tie commanded the regular troeps at 
the battle of Queenstown, the superior regu- 
t)vular officers havingbeen wounded i in crossing 
the Niagara. Here he acquitted himself with 
honor, and after sustaining the conflict with 
the British and Indians throvgh the princi 
pal part of the day, during which he wes 
wounded in the sword hand. and received 
several balls through his clothes, he was con - 
pelled, for want of reinforcements, te surren 
'der his gallant regulars to an overwhelming 








he was 
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foree under general Sheaffe, whom, with|the senate any information which he may 
their small party, the Americans had for 2{have of the intention of the enemy to take pos- 
long time kept incheck. He was detained, ajsession of Exst Florida, and of the disposition 
prisoner, at Montreal and Quebec for some|of the people of that territory to be received 
time, froimwhence he was discharged on his|underlthe protection of the goverrn ent of the 
parole of honor, during the winter, and re-| United States; the amount of the American 
turaed through this state. On being exchang-|force in that neighbourhood, and under the 
el, he again, with renewed zeal, returned to|command of genera! Wilkinson; and tl e quan- 
the service on the frontiers of the state, where|tum of Spanish or other force in St Augus- 
he received the melancholy intelligence of the|tine, Pensacola, and Mobile. 
death of his old friend general Pike. While Pe 
there, he was shnointht antelaanamseld in}: artday . December 18m, 1812.— The nee 
yet eee! pa proceeded to consider the motion submitted 
the army, and colonel ef the 23d regiment. the 16th inst. calli th ‘Cent of th 
He went into Canada with the army under United bias fe: hefocerts . are eres “ ° 
Dearborn and Lewis, where he was. taken Fl weed - a Se Ee ee eae 
sick of a bilious cholic at fort George, af- phan ot ‘ 
ter the retreat of the army to that place, and On motion, by Mr. Goodrich, 
finished the short career of a life, which, had} ‘To amend the motionso as to read as follows: 
ii beon spared, would doubtless have done ho-| _ /tesolved, That the president of the United 
nov to his country. States be requested to cause to be laid before 
ile was of a frank and amiable disposition,|the senate, any information which he may 
possessed of a respectable and cultivated have of the intention of the enemy to take pos- 
inind ; full of spirits, life and animation,|S¢ssion of Kast Florida, and of the disposition 
brave, passionately addicted to the military|0f the people of the territory to be received 
life, and glowing with ardor to distinguish under the protection of the goverrment of the 
himself in his country’s cause. ‘To his coun-| United States, the amount of the American 
try his loss is no ordinary one, and he has|force in that neighbourhood, and under the 
left many friends, who knew him well and command of general Wilkinson, and the quan- 
‘oved him much, to deplore his early death. uin of the Spanish or other force in St. Au- 
“Qui desidetio sit padox, aut modus custine, Pensacola, and Mobile, and respecting 
eee oe AMICUS, |®ny negociation that may have been had for 
the payment of differences and claims, existing 
a | petween the United States and Spain, not here- 








The Floridas. ‘tofore laid before the senate; respecting any 

‘ > . . . bd 3% Yr 4] ; 
Confidential proceedings ir congress. |P! oposal or negociation that may have been 
. os Telit eis ;made, or had by or with any persen or persons 
Saturday, July 31st, 1812.—On motion, by| KOrCISING a powers of the government of 
Mr. Anderson. |Spain, or claiming to exercise the powers of 


Ordered, That the confidential proceedings | S2id government, or with their respective 
of the senate at their last session, in relation |agents, for the cession of East Florida to the 
to Mast Florida, be made public. United States; respecting eny proposal to or 

Tiinrsday, December \0th—Mr. Anderson from the local authorities of East Florida (not 
submitted the following motion for considera- heretofore communicated,) for the cession, sur- 
tion. which was read: render, or occupancy thereof, to or by tke 

Resolved, That a committee be appointed| United States ; and also any infor mation res- 
to consider whether it be expedient to autho-|pecting the relations of the United States with 
rise the president of the United states to oc- Spain or said territory of East Florida, which 
cupy and hold the whole or any part of East the president may deem prorer to ccmmtri- 
Klovida, including Amelia Island, and also|cate. 
those parts of West Florida which are not now On motion by Mr. Anderson, 
ia possession and under the jurisdiction of the Ordered, That the further consideration of 
United States, with leave to report by bill or}the motion for amencment, ke postponed to 
otherwise, Monday next. 


Tuesday, December 15th, 1&12.—The senate) ‘Tyesday, Decemter 22d. 1812—The senate 
ecaeied oe 2 _ - en ‘+ p ’ ° 
— lOth inst. respecting the Floridas, and after’. eommiitee to enguire into the expediency of 
uebate, ' -;...,:__ jtaking possessicn of East Florida, and 
Ordered, That the further consideration] op, motion, by Mr. Smith of Maryland, 


i! ey a : ‘ > AV ‘ ; ; i 5 
eve be postponed to Monday next. It was determined in the negative, yeas 15, 
Wednesday, December 16th, 1812.—Mr-.} pave 15. 


Leib submitted t] 18 following mer n for econ YFRAS— Messrs. Bradley, Cam pln li of Ohio, Dana, German, Gil. 
side at . man, Goodrich, Gregg, Tovsey, Howell, Hunter, Lambert, Lei}: 
derat — . P ‘ os Me Lieve. Pope, Simith of Mary jand.-—15, : 
Resotved, 'That the president of the United] NAYS=Messis, Anderson, Bibb, Campbell of Ten. Crawfor, 
Stata th ° i, 8 } Franklin, Gauillvrd, Magruder, Pescy, Robinson, Smith of N. Yori, 
States be re ynested to cause to be laid before! is raver, Torker, Vornum, Worthington—18, 
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On motion, by Mr. Leib, ey psy Mead Ga Pagueeted: to cause to be laid before 


Yo strike put the words “‘ with leave to re- 
part hy mt or otherwise,” 

Tt was determined in the negative. 

On the. question, to agree to the original) 
notion. 





the senate, all letters and communications that 
have passed between the government of the 
United States and that of Spain, or the mi- 
nisters thereof, since the 9th day January, 


|1804, on the subject of indemnities for spolia- 


It was determined in the affirmative, yeas on committed on cur commerce by her sub- 


{8, nays 12. 

YEAS--Messrs. Anderson, Bibb, Campbell of —— Campbell of 
‘Ven. Crawford, Franklin, Guiliard, Howell, Leib, ¥ 
Robinson, Smith of N. York, Tait, Taylor, ta urner, Yarnum, Wor- 
thington.—18. 

NAYS— Messrs. Bradley, Dana, Ger aera, Gilman, Goodrich, 
Gress, Norsey, Hunter, Lambert, Lloyd, Pope, Smith ‘of Mary: 
land—l2. 


Ordered, That Mr: Anderson, Mr. Good-' 
rich, Mr. Smith of Maryland, Mr. Tait, and; 
Mr. Varnum, be the committee. 

The senate resumed the. consideration of 
the motion made the 1 6th inst. calling upon the 
president of the United States for information 
respecting East Florida, together with the! 
amendment proposed theréto on the 18th inst. 
anil having agreed to the amendment; 

Resolve d, That the motion be agreed to as | 
amended. 

Ordered, That the ievietiry lay this resolu-| 
tion before the president of the United States. | 

Thursday, January \4th, 1815.—Tihie fol-| 
lowing confidential message wasreceived from | 

the president of the United States, by Mr.| 
Coles, his secretary 

To the senate of the United States, 

i transmit to the senate a report of the se- 
eretary of state, complying with the resolu- 
tion of the 22d December. 

JAMES 
cary 14th, 1815. 
he méssage and report were read ; and 

On motion, , by Mr. Leib, 

Phat they be printed confi! -entially for the 
use of the senate. 

It was agreed that the motion be postponed | 
antil to-morrow. 


MADISON. 


Friday, January 15th, 18135.—The senate}. 
resumed the consideration of the motion made! 


vesterday, “that the message and report, re- 
specting a Florida, be printed confidential- 
ty fort the use of the senate, with the exception | 
of the roti nn of the number of troops and! 
their respective stations 5; on their southern | 
and western frontier ; 

On the question, to agree thereto? it was 


determined in the negative, yeas 13, nays 18. | 
YEAS.—Messrs. Bayard, German, Gilman, Goodrich, Gre 
Horsey, Hunter, Lambert, Leib, Lloyd, Pope, Reed, Smith fat 
Md.)—13. 
NAYS—Messis. Anderson, Bibb, Bradley, Campbell (of Ten.) 
Crawford, Cutts, Franklin, Gaillard, Howell, Magruder, Posey. 


. 1o 
TMtONenm 1 Oe 


On motion. 


by Mr. Anderson, 


lagruder, Posey, a 


‘cts before that time ; and also in relation to 
Me ‘rench seizures and condemnation of our ves- 
isels in the ports ef Spain, during the late war 
lw ith France ; together with such communi- 
cations bet tween this and the French govern- 
iment, as relate to the same subjects ; with 
such instractions as have been given to the 
ministers of the,United States in relation to 
the same. And any propositions cr negocia- 
tions that have been had or made with France 
or Spain, for ceding Nast Florida to the Unit 
ed States; previous “to the 15th day of Janua- 
“try, 1S11, not heretofore eras 


Saturday, January 16th, 1813.—The se. 
‘nate proceeded to consider oe motion sub. 
mitted yesterday, by Mr Bradley; and 

On motion, by Mr. Campbell of Ohio, 

Ordered, That the further consideration 
‘thereof be po stponed until Monday next. 

Monday, January 18th, 18i5.— The motien 
‘submitted by Mr. Bradley on the 15th inst. 
was resumed and agreed to without amend- 
| ment: 
| Ordered, That the secretary lay the said 
L resolution before the president of the United 
| States. 
} 
| 





oe - 


Tuesday, January 19th, 1813.—Myr. Ander 
son, from the commitice appointed the 22d 
‘December on the subject, reported the follow- 
jing bill: : 


A bill authorising the president of the United 
| States to take ere of a tract of 
| country lying south of Mississippi territory 
' and of the state of Georgia, and for other 
purposes. 
BE it enacted by the Senate and House of 
| Kepr esentatives of the United States of Ame- 
lrica, in Congress assembled, That the presi- 
ident be, and he is hereby authorised to oc 
b ‘upy and hold all that-tract of country called 
West Florida, which: lies west of the river 
|Perdido, not now in possession of the United 
| States. 
"| Sec. 2. And be it further enacied, That 
‘the oer be, and he is her eby authorised 
ito hold all that part of West Florida, east 
|Hast Florida, including Amelia Island. 
Sec. 5. And be it further enacted, That for 


Ordered, That the message and documents|the purpose of occupying and holding the 
therein referred to, be referred to the commit-|country aforesaid, and of ‘affording protection 
tee appointed the 22d December, on the same} ito the inheyitants thereof, under the autho- 


7 NF ct, to consider and report thereon. 


~*~ 


6n rt Yr Te oe ane 


> yi 


rity of the ‘United States, the president may 


“tr. Bradley submitted the following mo-jemploy such parts of. the military and nava' 


‘force of the Uniied States, as he meay ceer 


Resulved, That the president of the United necessary. 


of the Perdido, and the whole or any part c! 
Robinson, Smith, (of N.Y.) Fait, Vaylur, Turner, Varnum, Worth-! Py 
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Sec. 4. 4nd be it further enacted, That| It was agreed that it be taken by yeas arid 
for defraying the necessary expenses. nays ; and "y | % 
| dollars are! On motion by Mr. Bayard; the senate ad- 
hereby appropriated, to be paid out of any) journed. ee | 
monies in the treasury not otherwise appro-| Tuesday, January 26th, 1813.—On motion, 
priated, and to be applied for the purposes; by ™{r. Anderson, 
aforesaid, under the direction of the presi-| Thé senate resumed,.as in committee ofthe 
dent: whole, the consideration of thé bill authotis- 
Sec. 5. And be it further enacted, ‘That tin- ing the président of the United States to take 
til further provision be made by congress, the possession of a tract of country lying south of 
president shall be and hereby is empowered the Mississippi territoty and of the state of 
to establis’: within the country he may ac-|Georgia, and for other purposes; and 
quire by this act, a temporary government, On motion, by Mr. Leib, oe 
the civil and military authorities of which; That the futther consideration of the bill 
shall be vested in such person or persons &s be postponed, in ordér to consider his motion, 
le may apport ; and be exercised in such|to have printéd certain documents referred to 
manner as he may direct: Provided, That|in the message of the president of the Unitéd 
heshall take due care for the preservation of| States of the 14th instant; and 
-ocial order, and for securing to the inhabi-| It was determined in the negative. 





iants the enjoyments of their personal rights,| Mr. Gaillard was requested to také the - 





their religion, and their property : dnd pre- chair; and thé ¢onsideération of. the bill wag 
vided also, That the section of country herein‘ recurred to. , 
designated, that is situated to the eastward of| A motion was made by Mr. Smith, of Ma- 
the river Perdido, may be the subject of fu-jrylaud to strike out thé second section of thé 
ture negociation. bill; and 
The bill was read ; and On his motion, 
Ordered, 'Vhat it pass-to the second reading. - was agreed to take the question by yeas 
Friday, January 22d, 1813.—The bill au-|P7S Bays: | mA 
thot the president of the United States; he motion, by Mr. Bradley, | , : 
to take possession of a tract of country lying rder ed, That the further consideration of 
south of the Mississippi territory and of the! the bill be postponed to, and be made the or- 
| . _. . | der of the day for to-morrow 
state of Georgia,and for other purposes, was, y ‘ 





read the second time. ! On motion, by Mr. Leib, ‘ ? 
Mr. Leib submitted the following motion! 7 sh senate resumed his motion submitted 
for canines. the 22d instant, that the documents referred 


Resolved, ‘That the documents which ac-| ‘0 1? the message of the president of the U- 


companied the president’s messageof the 14th; _ States of the 14th inst. be printed; and 
inst. be confidentially printed for the use of" eid tae ae védiedal Saks 
the sens smut! ne se oping volved, he documents which ac- 
he eau, enceptng, ons papers Wek a mpend the preiat mesegs tt teh 
’ ; . Hiv |. : +15 ae 
| military foree of the United States and the "00h ou ae apne for the ae 
letter of general Pinckney of the 27th De-|°' eee » excepung 
cember. ) i those papers which relate to the stations and 
On motion of Mr. Leib, amount of the military force of the United 
Phe the bill be now taken up and const ea the yi py Ma Pinckone of state, 
iered: 7 2 oe ieee ne 
It was determined in the negative. | isin ) eee ad agree to the motion as 
'amended ! 


Peete January 25th, 1813.—On motion it was determined in the affirmative, yeas 
nderson, (18, nays 12. 


That the billauthorising the president of; 


) , - ; | YEAS.—Messrs. Bradley, Camphell, of Ohio, Campbell, of Ten: 
tne United States to take possession of a/ Dana, German, Giles, Gilman, Goodich, Grege, Heteey, Mantet, 


tr . - ot._| Lamhert, Leib, Lloyd, Pope, Posey, Reed, Smith, of Margfand. 
ita = ’ Ms { ’ ’ : 

'ract of country lying south of the Missis-| “Yays_sesirs. Anderson, Bibb, Cravford, “Cutts, Franklin, 
sippl territory and of the state of Georgia, Gaillard, Howell, Magruder, Robinson, ‘Tait, Taylor, Worthington . 


and for other purposes, be now considered ;| Mr. Tait presented the memorial of the le- 
It was determined in the negative. ‘gislature of the state of Georgia, recommend. 
_ The senate proceeded to consider the mo-|ing to, and soliciting congress to authorise the 
on submitted the 22d inst. by Mr. Leib ; and| president of the United States to take imme- 
On motion, by Mr. Bayard. diate possession of the province of East Flo- 
That the further consideration thereof be| rida, and that portion of West Florida, pur- 
Sostponed until to-morrow ; chased from France but still retained by 
t was determined in the negative. Spain ; for reasons stated at large in the me- 





_ On the question to agree to the resolution ? | morial ; which Was read. ’ 


The following conidential message was 


On motion, by Mr. Reed, 
Sup. Von, V. 


ES OT ARR tt RAI 











a A dt 9 Tl i A Schein tte set te 








66 PHE WEEKLY REGISTER—SUPPLEMENT TO VOL. V. 








received from the president of the United 
States, by Mr. Coles, his secretary. 
Ta the Senate of the United States. 

I transmit to the senate a report of the se- 
cretary of state; complying with their resolu- 
tion of the 8th inst. 

: JAMES MADISON. 

January 26th, 1815. 

The message and report were read. 

Wednesday, January 27th, 1813.—The fol- 
lowing confidential message was received 
from the president of the United States by 
Mr. Coles, his secretary : 

To the Senateof the United States : 

I transmit to the senate a report of the se- 

tretary of war, complying with their resolv- 


tion of the 7th inst. , 
: JAMES MADISON. 

January 27th, 1813. 

The message and report were read. 

Mr. Horsey submitted the following motion 
for consideration, which was read. 

Resolved, That_the injunction of secrecy 
in relation to the president’s message of the 
16th inst. communicating certain papers mark- 
ed A and B, in compliance with the resolution 
of the senate of the 18th instant be, and the 
game is hereby removed. 

Thursday, January 28th, 18135.—The se- 
pate resumed, as in committee of the whole, 
the consideration of the bill authorising the 
president of the United States to take pos- 
session ofa tract of country lying south of 
the Mississippi territory and of the state of 
Georgia, and for other purposes; and 

)n motion, by Mr. Anderson, 

Ordered, That the’ further consideration 
thereof be postponed to; and made the order 
of the day for to-morrow. 

The senate proceeded to consider the mo- 
tion submitted yesterday by Mr. Horsey, to 
remove the injunction of secrecy from certain 
papers ; and 

~ On motion, 

Ordered, That the further consideration 
thereof be postponed until to-morrow. 

Friday, January 29th, 1813.—Agreeably 
to the order of the day, the senate resumed, 
as in committee of the whole, the considera- 
tion of the bill authorising the president of 


territory and of the state of Georgia, and for 
other purposes, together with the motion to 
strike out the second section thereof; and My 
Gaillard was requested to take the chair; and 
after debate, 

Ordered, That the consideration thereof be 
further postponed until to-morrow. 


Tuesday, February 2d, 1813.—Agreeably 
to the erder of the day, the senate resumed, 
as In committee of the whole, the considera. 
ton of the bill authorising the president of the 
United States to take possession cf a tract of 
country lying south of the Mississippi territo- 
ry and of the state of Georgia, and for other 
purposes, together with the motion to strike 
out the second section thereof; and Mr. Gail. 
lard was requested to take the chair ; 

On the question, to strike out the second 
section as fellows: 

“ Sec. 2. And be it further enaceted, That 
the president be, and he is hereby authorised 
to occupy and hold all that part of West Flo. 
rida east of the Perdido, and the whole or 
any part of East Florida, including Amelia 
Island ;” 

It was determined in the affirmative, yeas 
19, nays 16. 


YEA S—Messrs. Bayard, Bradley, Camphell, of Ohio, Dana, Ger. 
man, Giles, Gilman, Goodrich, Gregg, Horsey, Howell, Hunter, 
Lambert, Leib, Lloyd, Pope, Reed, Smith, of Md. Smith, ot N. Y. 
—19. 

NAYS—Messrs. Anderson. Bibb, Brent, Campbell, of Ten. Craw- 
ford, Cutts, Franklin, Gaillard, Magruder, Posey, Rebinsen, Tait, 
Vaylor, Turner, Varnum, Worthjngton—16. 


A motion was made by Mr. Smith of Ma. 


iryland, to strike out the fifth section of the 


bill; and 

On motion, 

The senate adjourned. 

Wednesday, February 3d, 1813.—On mo 
tion, by Mr. Anderson, 

The senate resumed, as in committee of the 
whole, the consideration of thebill authorising 
the president of the United States to take 
possession of a tract of country lying south of 
the Mississippi territory and of the state of 
Georgia, and for other purposes, together 
with the motion to strike out the fifth section, 
and Mr. Gaillard was requested to take the 
chair: 

Whereupon, 

Mr. Sinith, of Md. withdrew his motion te 





the United States to take possession of a 
tract of country lying south of the Mississippi 
territory and of the state of Georgia, and for 


other purposes;.and Mr. Gaillard was re- 
quested to take the chair ; and | 


strike out the fifth section of the bill. 

A motion was made by Mr. Campbell, o! 
Ohio, to insert in lieu of the second section 
stricken out, the following : 


“ And he it further enacted, That if hostili- 


The motion to strike out the second section ties shalt be committed by the Spanish nation, 


of the bill was resumed; and’ after debate, 

Adjourned. 

Monday, February 1st, 1815.—Agrecably 
to the order of the day, the senate resumed, 
as in committee of the whole, the considera- 
tion of the bill authorising the president of 


its colonies or dependencies against the United 
States, or if it shall be ascertained to the 52 
tisfaction of the president of the United 
States that the safety and security of the 
United States, or any part thereof, are in 1” 
minent danger from the Spanish authorities 12 





the United States to take possession of a 
tract of country lying southof the Mississippi 


Fast Florida, and in that part of West Flor! 
da lying east of the river Perdido, the pres 
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dent of the United States is hereby authoris: 
ed to pais: 2 ‘the said provinces or any part 
thereof including Amelia Island.” | 
Whereupon, i 
A motion was made by Mr. Bradley tc 


amend the proposed section, by inserting, after|consist of two members, to car 


the word “that,” in the Ist line, the following 
words: “‘epon the troops of the United States 
being withdrawn from the province of East 
Florida.” 

And a motion was made by Mr. Pope, that 
the further consideration of the bill be post- 
poned to the first Monday in June next; and 

It was determined in the negative, yeas 16, 


States to take possession of a tract of country 
lying south of the Mississippi territory and 
west of the river Perdido.” pe 
On motion, by Mr. Anderson, 
Kesolved, That a committee be appoiaied to 
ry the said bill 
to the house of representatives, and ask their 
concurrence therein. 
Ordered, That Mr. Andersonand Mr. Brad- 
ley be the committee. ; 
The senate resumed the consideration of the 
‘motion submitted the 27th January, to print 
certain documents; and after debate, 
On motion, 








nays 17. 
YEAS—Messrs. Rayard, Bradley, Dana, German, Giles, Gilman, 


Goodrich, Gregg, Horsey, Howell, Hunter, Lambert, Lloyd, Pope; | 


Reed, Sinith, of Md.— 6. 

NAYS—Mesers. Anderson, Bibb, Comes, of Ohio, Campbell, | 
of Ten, Crawford, Cutts, Franklin, Gaillard, Leib, Magruder, Po- 
sey, Robinson, Tait, Taylor, Turner, rae dine aaa te 


On the question te agree to the motion for 
amendment to the amendment; 

It was determined in the negative ; 

The senate being equally divided, yeas 17,; 


nays 17. 

YEAS—Messrs. Bayard, Bradley, Dana, German, Giles, Gilman, 
Goodrich, Gregg, Horsey, Howell, Hunter, Lambert, Leib, Lloyd, 
Pope, Reed, Smith, of Md.—i7. 

NAYS ~Messys. Anderson, Bibb, Campbell, of Ohio, Campbell, 
of Ten. Crawford, Cutts, Franklin, Gaillard, Magruder, Posey, 
Robinson, Smith, of N. ¥. Tait, Taylor, Turner, Varnuin, Worth-| 
ington—17, 


On the question, to agree to the motien for 
amending the 2d section ; 
It was determined in the negative, yeas 14, 


nays 20. 


YEAS.—Messrs. Anderson, Campbell, of Ohio, Camphell, of Ten. 
Crawford, Cutts, Gaillard, Leib, Magruder, Posey, Robinson, Tait, 
Taylor, Varnum, Worthington—14. 

NAYS—Messrs. Bayard, Bibb, Bradley, Dana, Franklin, Ger- 
man, Giles, Gilman, Goodrich, Gregg, Horsey, Howell, Hunter, 


uer—20, 

On motion, 
| It was agreed to strike out the fifth section 

of the bill. 

On the question “ shall the bill be engrossed 
and read a third time as amended 2” 

It was determined in the affirmative. 

Friday, February 5th, 1813.—The bill au- 
thorising the president of the United States 
to take possession of a tract of country lying 
south of the Mississippi territory and the state 
sf Georgia, and for other porpeses, was re- 
ported by the committee correctly engrossed; 
and the bill was read the third time. 

On motion by Mr. Anderson, 

It was agreed to fill the blank with the 
words ‘ twenty thousand.” 

On the question, “ Shall the bill pass?” 


It was determined in the affirmative, yeas 
22, nays 11. 


YEAS—Anderson, Bayard, Bibb, Brown Comes te 
- > > 
yampbell of Ten. Crain’, Cutts Franklin, Gaillard, Gregg, 
paar Leib, Magruder, Robinson, Smith of Mar land, Smith of 
ster k. Tait, Taylor, Turner, Varnum, Worthin#ton. 
So S—Brad ley, Dana, German, Giles, Goodrich, Horsey, Hunters, 
hert, Lloyd, Pope, Reed. 
Oit was — 


Resolved, That the bill do pass; and 

On motion, 

It was agreed that the title thereof be “An 
act authorising the president of the United 





| 





The senate adjourned. 


Ordered, That Mr. Dana be of the committee 
appointed the 5th instant, to carry 2 confiden- 
tial bill to the house of representatives, in place 
of Mr. Bradley, absent. : 

Tuesday. February 9th, 1813.—A confiden- 
tial message was received from the house of 
representatives by Mr. Troupand Mr. Robert- 
son, two of their members—Mr. Troup, chair- 
man: , 

Mr. President—The house of representatives 
have passed the bill sent from the senate, en- 
titled “An act authorising the president of the 
United States to take possession of a tract of 
country lying south of the Mississippi terri- 
tory and west of the river Perdido.” 

And they withdrew. 

Thursday, Friday 11th, 1813.—Mr. Camp- 
bell of Ohio, from the committee, reported the 
bill, entitled “ An act authorising the presi- 
dent of the United States to take possession of 
a tract of country lving south of the Missis- 
sippi territory and west of the river Perdido,’ 
duly enrolled. : 

A message from the house of representa- 
tives, by Mr. Crawford and Mr. Goodwin. two 
of their members—Mr. Crawford. chairmen: 

Mr. President—The speaker of the house of 
representatives having signed on enrolled bill, 
we are directed to bring it to the senate for 
the signature of their president. And they 
withdrew. 

The president signed the enrolied bill last 
reported to have been examined, and it was 
delivered to the committee to be laid before 
the president of the United States. 

Saturday, February 18th, 1813.—Mr. Camp-. 
bell, of Ohio, from the committee, reported that 
they yesterday laid before the president of the 
United States the enrolled bill, entitled “ An 
act authorising the president of tle United 
States to take possession of a tract of country 
lying south of the Mississippi territory and 
west of the river Perdido.” 

A message from the president of the Uniied 
States, by Mr. Coles, his secretary. 

Mr. President—The president of the United 
States did, on the 12th instant, approve and 
sign, “An act authorising the president of the 


Monday, February 8th, 1813.—On motion,. 
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he Mississippi terri- 
tory and west ef the river Perdido.” 

Ordered, That the secretary communicate 
this information to the house of representa- 


tives. 
Tuesday, February 16th, 1815.—The senate 


resumed the consideration of the motion sub-} 


mitted by Mr. Horsey on the 27th January, to 
remove the injunction of secr ecy from certain 
papers ; and 
On motion, 
It was agreed to amend ihe same te read as 
follows: — 
Resolved, That the injunction of secrecy in 


relation to the paper marked A communica- 


ted in the president’s messzge of the 26th in- 
stant be, and same is hereby removed. 
On the question to agree to the motion as 
amended ? 
ithe senate being equally divided, it wasde- 
termined in the negative. yeas 16, nays 16. 
YEAS—Messrs. Bayard, erik Dana, Gailiard, German, Gil 
man, Goodrich, Sr, os , Hunter, Lambert, Leib, Lloyd, 
Pope, Reed, Su, yland—! 6. 
Pays ecMesus* Bibb, Brent, Brown, Canrpbell of Ohio, Crawe: 


ford, Cutts, Franklin, Giles, Howell, Robinson, Smith of New York, 
Tait, Taylor, ‘Turner, Varnum, Worthington—16, 


Thursday, Feb. 18th, 1813.—‘r'he follow- 


ing written message was received from the! 


e 
resident af the Uuited States, by Mr. Coles, 
his secretary. 

J transmit to the senate a report of the se- 


cretary of state, complying with their resolu-' 


tion of the 18th, of January, 1813. 
JAMES MADISON. 
February. 18th 1813. 
‘he message and documents therein refer- 
red to, were read. 





ae _ 
el = -_ 


Cartel 


Wor the exchange of prisoners of war, between 





Great Britain and the United Siates of 


America. 

"Phe provisional agreement for the exchange 
ef naval prisoners of war, made and concluded 
at Halifax, in the province of Nova Scotia, 
on the 28th day of November, 1812, between 
the honorable Richard John Uniacke, his Bri- 
tannic majesty’s attorney and advocate gene- 
val for the proyince of Nova Scotia, and Wil- 
fam Miller, Esq. lieutenant in the royal navy 
and agent for prisoners of war at Halifax, anc 


| John Mitchell, Esq. late consul of the United 


States at St. Jago de Cuba, American agent 
tor prisoners of war at Ha! 'ifax, having been 
transmitted to the department of state of the 
United States for approval, and John Mason. 
#sq. commissary-general for prisoners for the 
United States, having been duly authorised 
to meet Thomas Barclay, Esq. his Britannic 
majesty’s agent for prisoners of war, and for 
carrying on an exchange of prisoners, for the 
purpose of considering and revising the said 
provisional agreement; and the articles of the 





United States to take possession of a tract ofj said agreement having been by them consi. 
epuntry lying south of t 


dered and discussed, it has been agreed by the 
said Thomas Barclay and John Mason, sub. 
ject to the ratification of both their goverp. 
ments, that the said provisional agreement 
shall be so altered and revised as to stand ex. 
pressed in the following words: 

Article Ist. The prisoners taken at sea, o; 
on land, on both sides, shall be treated wit} 
humanity, conformable to the usage and prae- 
tice of the most civilized nations during war: 
and such prisoners shall without delay, and 
as speedily as circumstances will admit, be 
exchanged, on the following terms and con. 
ditions, That is to say; An admiral or a ge. 
neral commanding in chief, shall be exchang- 
ed for officers of equal rank, or for sixty men 
each ; a vice admiral, or a lieutenant-general, 
for officers of equal rank, or for forty. mey 
each ; a rear admiral, or a major-general, for 
officers of equal rank, or for thirty men each. 
a commodore with a broad pendant, and « 
captain under him, or a brigadier-general, for 
officers of equal rank, or for twenty men 
each ; a captain of a line of battle ship, ora 
icolonel, for officers of equal rank, or for fif 
teen men each; a captain of a frigate, or 
I ieutenant-colonel, for officers of equal rank, 
» or for ten men each; commanders of sloops 
of war, bomb ketches, fire ships, and packets, 
ora major, for officers of equal rank, or for 
eight men each ; lieutenants or masters in the 
navy, or captains in the army, for officers of 
equal rank, or for six men each; masters’ 
mat2s, or lieutenants in the army, for officers 
of equalrank, or for four men each ; midship- 
men, warrant officers, masters of merehant 
vessels, and captains of private armed vessels 
or sub-lieutenants and ensigns, for officers of 
equal rank, or forthree meu each ; lieutenants 
and mates of private armed vessels, mites of 
merchant vessels, andall petty officers of ships 
of war, or all non-commissioned officers of the 
army, for officers of equal rank, or for two 
men each ; seamen and private soldiers, one 
for the other 

Second. All non-combatants, that is to say, 
surgeons and surgeons’ mates, pursers, secre: 
taries, chaplains and schoolmasters , belonging 
to the army or men of war; surgeons ¢ end 
surgeons’ mates of merchant vessels or prive- 
teers S, passengers, and all other men who are 
not engaged in the naval or military service 
of the enemy, not being seafaring persons ; 
all women and girls, and all boys uncer 
twelve years of age; every person of the 
foregoing description, or of whatever descrip- 
tion exempt from capture by the usage and 
practice of the most civilized nations, when 
at war—if taken shall be immediately rele’ 
ed without exchange, and shall take their de 
parture at their own charge, agreeably to ge 
ports to be granted them—or otherwise sha! 





be put on board the next cartel which sale 
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ersons found on board recaptured ships, 
whatever situation they may have held in the 
capturing ship, shall not be considered as non- 
combatants. Non-combatants are not to be 
imprisoned except for improper conduct, and 
if poor or unprovided with means to support 
themselves, the government of each nation 
will allow them a reasonable subsistence, hav- 
ing respect to their rank and situation in life. 


Third. American prisoners taken and 
brought within any of the dominions of his 
Britannic majesty shall be stationed for ex- 
change at Halifax in Nova Scotia, Quebec, 
Bridgetown in Barbadees, Kingston in Jamai- 
ca, Falmouth and Liverpool in .ngland, and at 
no other ports or places ; and British prison- 
ers taken and brought into the United States, 
shall be stationed at Salem in Massachusetts, 
Schenectaday in the state of New-York, Pro- 
vidence in Rhode-Island, Wilmington im De- 
laware, Annapolis in Maryland, Savannah in 
Georgia, New-Orleans in Louisiana, and at no 
other ports or places in the United States. 
The government of Great Britain will receive 
and protect an agent to be appointed bythe go- 
vernment of the United States, to reside at or 
near each of the before mentioned places in 
the British dominions, for the purpose of in- 


of said agent, in order that they may be read and 
approved by him ie do hereby 
declare have given 

parole of honor accordingly; and that 

will keep it inviolably. Dated at 





Men of war, 
privateer, or 


. , Ships or } 
Signature. | Quality. Cc | merchantman 
sed in which ta- 
ken. 


























And the agent who shall take such parole 
shall grant a certificate to each prisoner so 
paroled, certifying the limits to which his pa- 
role extends, the hours and other rules to be 
observed, and granting permission to such 
person to remain unmolested within such 
limits ; and every commissioned officer, in 
the navy or army, when so paroled, if in 
health, shall be paid by the agent that has 
granted such parole to him, during the con- 
tinuance thereot, the sum of three shillings 
sterling per day each for subsistence; and all 
other prisoners so paroled shall be paid each 
person atthe rate of one shilling and six pence 
per day sterling, attherate of four shillings 


specting the management and care which is/ snd six pence sterling per American milled 


taken of the American prisoners of war at 
each station; and the government of the 
United States will in hke manner receive and 
protect an agent to be appointed by the Bri- 
tish government, to reside at or near each of the 
stations before mentioned, within the domi 
nions of the UnitedStates, for the like pur- 
pose of inspecting the management and care 
taken of the British prisoners of war at each 
of the stations ; and each government shall 
be at liberty to appoint an agent to reside at 
or near any depot established for prisoners by 
the other nation, for the purpose of taking 
care and inspecting the state and situation 
of such prisoners ; and such agents shall be 
protectedrespectively in the same manner as 
the agents at the stations for exchange. 


Fourth. Whenever a prisoner is admitted 


to parole, the form of such parole shall be as 
follows : 


Whereas the agent appointed for the care and 
custody of prisoner of war at in 
; has been pleased to grant leave to the under- 
signed prisoners of war, as described 
on the back hereof, to reside in 
upon condition that give 
ss parole of honor not to withdraw 
trom the bounds prescribed there without 
jeaye for that purpose from the said agent. That 
will behave decently and with due 
Tespect to the laws of his country, and also that 
: will not during 
continuance in either directly 
or indirectly catry on a correspondence with any of 
the enemies of or receive or write 


any letter or letters whatever, but through the hands| 


dollar ; which pay in case of actual sickness, 
shall be doubled to each so long as the sur- 
geon shall certify the continuance of such 
sickness; and each sick prisoner shail also be 
allowed the attendance of a nurse, in case the 
surgeon shall certify the person to be so ill 
as to require such help: all which subsistence 
and pay is to be paid in advance twice in eve- 
ry week: and prisoners who shall wilfully 
disobey the rules and regulations establish- 
ed for prisoners on parole, may be sent to pri_ 
son, and all rules and regulations to be ob_ 
served by prisoners on parole, are to be pub- 
lished and made known to each puisoner; and 
when any prisoner shalibe allowed to depart 
at his own expence, if he has not a sufficiency 
of money for that purpose, he shall be allow- 
ed necessary money, not to exceed the parole 
subsistence to which he would have been 
entitled for ene month, if he had remained. 
Fifth—And in case any prisoner be per- 
mitted to return to his own country on parole, 


on condition of not serving until duly exchang- 


ed, such prisoner shall sign an engagement in 
the following form: 

Whereas, agent for the 
eare and custody of prisoners of war at 

has granted me the under- 

signed prisoner, described on the back hereof, 
permission to return to upon 
condition that I give my parole of honor, that 
I will not enter into any naval, military or 
other service whatever, against the 





er any of the dominions thereunte 
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belonging; or against any power at peace with with the ration first described—Both govern- 
until I shall have ments shall be at liberty, by means of their 
b--n regularly exchanged, and that 1 will.respective agents to supply their prisoners 
surrender myself if required by the agent of, with clothing, and such other small allowan- 
the government, at such place, and at such'ces as may be deemed reasonable, and to in- 
time, as may be appointed, in case my ex-'spect at all times the quality and quantity of 
change shall not be effected; and I will, until|subsistence provided for the prisoners of their 
exchanged, give notice from time to time ofinations respectively, as stipulated in this arti- 
my place of residence. Now in consideration |cle. 
of my enlargement, I do hereby declare, that} Lighth—FEvery facility shall be given as 
I have given my parole of honor accordingly,|far as circumstances will permit, to the ex- 
and that [ will keep it inviclably.—Given!change of prisoners; and they shall be selected 
under my hand at this for exchange according to the scale hereby 
’ day of in the vear of established on both sides, by the respective 
agents of the country to which they may be. 


eur Lord 
And to the prisoner so granted his enlarge- long, without any interference whatever of 


ment on parole, shall be given a certificate the government in whose possession they may 
and passport, specifying the terms and condi- be ; and if any prisoner is kept back, when 
tions of his enlargement, and a description of, his exchange shall be applied for, good and 
his person, and notice of such parole agree- Sufficient cause shall be assigned for such de- 
ment shall be sent to the agent fer prisoners tenuon. 
of war, at the nearest station to the place) Ninth—To carry on a regular exchange of 
where such parole shall be granted. iprisoners between the two countries, four ves- 
Sixth—In case any prisoner of war shall,sels shall be employed, two of which shall be 
become unmindful of the honorable obligation, provided by the British government, and two 
he lies under to the nation which shall have/by the government of the United States; and 
granted him his parole, and shall violate the|the two vessels of each government shal! be 
same, he shall be liable to be dealt with ac-|as near as possible of the burthen of five hun- 
cording to the usages and customs observedidred tons together, and neither of them less 
in such cases by the most civilized nations|than two hundred tons; and shall be manned, 
when at war, ani either natien shall have alvictualled, and provided with every necessary 
right to demand from the other the surrenderjand convenience for the safe transportation of 














and restoration of any prisoner of war who 
shall violate his parole, and every just and 
reasonable satisfaction shall be given to the 
nation demanding the same. to shew that if 
such prisoner be not returned, it is by reason 
of its not being in the power of the nation to 
which he originally belonged. 

Seventh.—No prisoner shall be struck with 
the hand, whip, stick or any other weapon 
whatever. ‘Phe complaints of the prisoners 
sha! be attended to, and real grievances re- 
dressed; and if they behave disorderly, they 
may be closely confined, and kept on two- 
thirds allowance for a reasenable time, not 
exceeding ten days. Thev are to be furnished 


prisoners; the expence of the two British ves- 
sels 1s to be defrayed by the British govern- 
ment, and of the two American vessels, by the 


‘j}zovernment of the United States. When these 


vessels are provided, surveyed and approved 
of, by the proper officers of both governments, 
they shall be furnished with passports from 
each government, as flags of truce, and shall 
carry arms and ammunition sufficient. with a 








suard notexceeding a non-commissioned offieer 
and six men, to guard the prisoners, and keep 
them in subjection; and shall each carry one 
signal gun with a few charges of powder, ar 
shall carry a white flag constantly at the fore- 
top-mast head—the British cartel ships shall 


by the government in whose possession they |carry a British ensign at the gaff end, or en- 
may be, with a subsistence of sound and.sign staff, and the American ensign at the 
wholesome provisions, consisting of one pound main-top-mast head—and the American cartel 
of beef, or twelve ounces of pork; one pound ships shall carry the American ensign at the 
of wheaten bread, and a quarter of a pint of gaff end or ensign staff, and the British ensign 
pease, or six ounces of rice, or a pound ofjat the main-top-mast head. No cartel shall 
potatoes, per day, to each man; and of salt/be suifered to proceed to sea with less than 
and vinezar in the proportion of two quarts thirty days full allowance of water and provi- 
of salt, and four quarts of vinegar, to everyisions for the ship’s company, and the number 
hundred davs subsistence. Or the ration shalliof prisoners embarked on board; and when 
consist of such other meats and vegetables|such cartels shall he established, they shall be 
(not ehanging the proportion of meat to the/kept at all times constantly well provided with 
vegetables, and the quantity of bread, salt/sails, rigging, and every thing proper and ne- 
and vinegar always remaining the same) as|cessary to make them staunch, safe, and sea- 
may from time to time be agreed on, at the|}worthy; andshall beconstantlyemployed incar- 
séveial stations, by the respective agents ofirying prisoners to and from the different sta- 
the two governments, as of equal nutriment tions herein before named, anda ppointed for the 
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exchange of prisoners; and whenearrying Ame- with them to any port of the nation to which 
rican prisoners from a British port, to an Ame-she belongs. And-the prisoners so delivered 
rican port,theA merican agentat the port of em-|in exchange on board such temporary cartels, 
barkation shall direct the station at which such shall be certified to one of the regular stations 
ae shall be pares when suarring of apreire ps gerne they pw be —- to 
ritish prisoners from an American port, the the nation so ‘delivering them in exchange, 
British agent shall direct at which of the Bri | whether they arrive at the port of destination 
tish stations such prisoners shall be delivered,jor not. But should there not be an equal 
and the agents for prisoners of war on both/number at such station to exchange for the 
sides, shall by agreement settle and fix the se-;number brought, the transportation in such 
veral species of provisions which shall consti-|temporary cartel must be paid for so many 
tute the ow ‘cana ni eerved nage to _ poeenaes 2 “rs not * sigan ye ee 
soners while on board cariels; with the value eventh.—-Commanders of all public ships 
thereof; and a regular account shall be kept|of war of either of the two nations, shall be 
of the eee oo mee 3 gan ~~ apenas: M ries flags ~ agra d aa: es of 
been victualled on board each cartel, and the|the established stations for exchange of pri- 
British government shall pay at that rate the|soners of the other nation, with prisoners, to 
expence and cost of victnalling the British|be delivered to the agent for prisoners of war 
prisoners delivered at a British station; and; oi the nation to which such port belongs, and 
so the American government shall, in like| the agent receiving them shall give a receipt 
manner, pay at the same rate the daily charge/for them, specifying their names, quality, 
for victualling the American prisoners, deli-| when and in what ship taken ; and the prison- 
vered at an American station; but no charge ers so delivered, shall be placed to the credit 
is to be introduced for the transportation or|of the nation sending them. 
carriage of prisoners, as each nation is to fur-| Twelfth—Commanders of ships of war, 
nish for that service an equal number of tons|¢*ptains of privateers and letters of marque, 
of shipping. No cartel shall be permitted to) of either of the two nations, shall be permitted 
remain in port more than ten days after her to send prisoners, belonging to the other na- 
arrival unless delayed by winds or weather, ‘ion, in neutral vessels, to any of the stations 
or the order of the commanding officer of the’ for exchange as aforementioned, of the nation 
station at which she may be, whether British |to which the prisoners belong : and they may 
or American. And in future, cartels shall on| be delivered to the agent and receipted for in 
no account, unless driven by stress of weather, |the same manner as is directed and expressed 
or some other unavoidable necessity, put into|In the eleventh article ; and the prisoners 
any Britis s|when delivered, shall be placed to t edi 
any British or American port—save the ports) when del d, shall be placed to the credit 
herein before appointed for the exchange of| of the nation sending them in the neutral ves- 
PERRET unless apecHey agreed wn by nee soe hap anne a erry ns and 
principal agents of the two governments. And U renth article, are to be paid by the na- 
in case the number of vessels now agreed on| tion sending the prisongrs; and the prisoners, 
to be provided as cartels, shall be found insuf-|so embarked in neutral vessels, shall be per- 
ficient, the number may be increased, and so mitted to proceed to the pc >t of destination, 
in like manner diminished, by agreement, as| Without molestation or other interrupticn by 
the occasion may require; each nation always | the subjects or citizens of either of the nations. 
furnishing an equal share of the tonnage ne-' Lhirteenth._—Lists shall be exchanged by 
cessary. — |the agents on both sides, of the prisoners hith- 
_ Tenth—Until regular cartels shall be pro-|erio delivered, and after such lists are adjust- 
vided, as stipulated in the foregoing article, the/ed and signed agreeably to the rule of ex- 
aaperaven of ane rs is to ne conden on sane cap bp ogra Mika pentane vie 
and paid for by each nation, according to the|;ed therein shall be considered as liberate 
method hitherto observed in the present war; and free to serve again, as well as those here- 
and after regular cartels are established, in| tofore exchanged, notwithstanding eny parole 
case 2 number of prisoners, not less than one| or engagement they may have previously en- 
hundred, may be collected at any British or tered into. And in future, prisoners embark- 
Wicd ey wus different =e iy ong 44 yan ed 4 a cartel “ry fe ve oe pees 
tamed, a temporary cartel may be fitted out|such prisoners, shall not be credited to the 
by order of the commanding officer at such} nation sosendmg them, until they are deliver- 
port or ports, for the purpose of carrying such] ed at one of the stations of the nation to which 
prisoners, if British, to one of the British sta-{ such prisoners belong, and a receipt is obtain- 
tions before named; and if American, te onejed from the proper agent of such delivery. 
of the American stations before named, a But where the prisoners and cartel both be- 
to no other port or place: Provided always,{long to the same nation, the delivery shal! 
That such cartel shall bring at Jeast one hun-jtake place and receipts be given at the port oi 
dred prisoners, and shall receive an qqyens embarkation ; provided that the delivery shal: 
number in exchange, with liberty to return|not be considered complete, until the carte? 
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is in the act of departing the port, and the 
nation delivering the prisoners shall retain the 
custody of them by maintaining a sufficient 
guard on board the cartel until she is actual. 
ly under way ; when the receipt shall be duly 
executed and delivered, and when special ex- 
changes are negociated in discharges of spe- 
cial paroles, a certificate of such exchange 
must be forwarded to the nation where the 
parole was granted. 

Fourteenth. If either nation shall at any 
time have delivered more prisoners than it has 
received, it is optional with such nation to 
stop sending any more prisoners on credit, un- 
til a return shall be made equal in number to 
the balance so in advance. 


States from their enemies; and whet/ier it 

would be expedient to make any provision 

in relation to them, with leave to report by 

bill or otherwise,” " 
REPORT: 

That the collection, preservation and exhi- 
bition of such flags, standards and colors as 
have been taken by the landand naval forces 
of the United States from their enemies, is 
sanctioned by the practice of European nati- 
ons, and more especially by the proceedings 
of the congress of our revolution. It is be- 
lieved there cannot be a difference of opinion 
lon this subject : it is natural to rejoice at the 
‘victories and the glory of the country. In 
Europe, the trophies which have been gained 








Fifteenth. This cartel is to be submitted in war, are preserved with uncommon care. 
for ratification to the secretary of state, for As monuments of national power they have 
and in behalf of the government of the Unit-|ever been cherished by all civilized nations. 
ed States, and to the right honorable the, In Englandthey arehighly prized. Not con- 
lords commissioners of the admiralty, for and tent that they should constitute the ornaments 
in behalf of the government of Great Britain ;' of their military institutions, such standards 
and if approved by the secretary of state of are deemed proper subjects for the decora- 
the United States, shall be provisionally exe-'tions of the temples which they have conse- 
euted until the assent or dissent of the lords crated to the purposes of religious worship: 
commissioners of the admiralty of Great the sacred chapels, in common with the royal 
Britain be known. And it is further agreed, palaces, are the places in which are displayed 
that after the mutual ratification of this car-:to every subject and traveller the banners 
tel, either of the parties, on six months notice Which the British forces have won from their 
to the other, may declare and renderthe same enemies! It must be recollected that the 


null and no longer binding. 

In witness whereof, we the undersigned, 
have hereunto set our hands and seals, 
at Washington, this twelfth day of 
May, in the year of our Lord one 
thousand eight hundred and thirteen. 

(Sear.) J. MASON, 

(SeAL.) THO. BARCLAY. 

Having seen and considered the foregoing 
cartel for the exchange of prisoners, in all and 
every one of its articles, and approved the 
same, I do hereby declare tht the said carte] 
is accepted, ratified and confirmed on the part 
of the United States. 

In faith whereof, I have caused the seal 
of the department of state for the said 
United States to be hereunto affixed. 
Done at Washington, this 14th day of 
May, inthe vear of our Lord 1815, and 
of the United States the 37th. 

(Sza.) JAMES MONROE, 
Secretary of state. 








National Trophies. 

Oa the Ith of February, Mr. Seybert, 
from the committee in the house of repre- 
sentatives to whom the subject had been re- 
ferred, made the following report: 

The committee to whom was referred the re- 
solution directing them “to inquire into the 
present condition and disposition of the 
flags, standards and colours which have 
been taken by the forces of the United 


standard of our 4th regiment of infantry, 
which the enemy received at the lamentable 
‘surrender of Detroit, was in haste conveyed 
to Europe. Immediately after its arrival in 
‘London, the public prints informed us, that it 
was triumphantly displayed in the council 
chamber at Whitehall. Such is the British 
practice. 

In France the galleries of Notre Dame are 
blazoned with these splendid trophies. The 
chapel of the Hotel of the Invalides, is richly 
embellished, and exhibits to the numerous 
visitors, the many standards which that gi- 
gantic power has, at different times, taken 
from itsenemies.* It affords no common ga- 
tisfaction to the disabled tar, or the superannu- 
ated soldier, when he informs the inquisitive 
stranger, that he gloriously fought in the bat- 
tle which may have gained some of them. 
For the time, he forgets his former sufferings, 
and his present disabled condition; his conso- 
lation rests upon the power and glory of his 
country, so fully demonstrated by the sight 
of the numerous ensigns which were taken 
from other nations. Other instances in favor 
of the practice, could have been furnished, 
but your committee are persuaded that the 
order of the illustrious congress of our revo- 
lution, alone, will justify the propositions 
which they intend to submit for legislative 
ccnsideration. As early as the 23d of June, 
1778, it was “resolved, that the board of wa, 








*The trophies of warorndment the places of worship in Prey 
sia, Bohemia anna Austria. 
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be dirécted to collect the standards and colors rent whether they consider themselves of the 
taken from the enemy, by the army of the waror of the peace party, each was ambitious 
United States, since the commencement of to rank the victor with himself. The national 


the war.” Had this order been strictly ob-' 
served, and somewhat extended, the present 
proceedings would be unnecessary. Far from 
any regulations having beer adopted, in pur- 
snance of the recited resolution, your commit- 
tee /ament the peculiar negligence which en- 
sued. The secretary of war now tells us, that 
of the standards and colors which were taken 
by the army of the United States, during the 
war of the revolution, only siz remain in his 
office. He cannot give any information con- 
cerning others ; even their place of deposit is 
unknown to the department! The navy depart- 
ment possesses no knowledge of any flags 
which were taken “ anterior to the declaration 
ot the present war.” Such as have been cap 

tured with the public armed ships of the ene 

my, subsequent to the 18th of June, 1812, “have 
been carefally preserved.” Thirteen of them 
have been already received, as will more fully 
appear by the annexed statement: of these, 
three belonged to the heavy frigates of the 
enemy, viz: the Guerriere, Macedonian and 
Java. The navy department is also in pos 

session of a royal standard of Great Britain, 
which was taken at York, and a union jack 
and flag, which were captured at fort George. 
The flags of five small vessels which were cap 

tured, have not been received. Your commit 

tee regret that the journals of congress do not 
exhibit statements of all the standards and 
colors which were taken during our revolution 
by the army and navy of United States. The 
early attention of the legislature to this sub- 
ject, inclines them to believe that they were 
very numerous. The capture of earl Corn- 
wallis alone furnished twenty-four of them! In 
all probability as many were taken with ge 
neral Burgoyne. 

By some the exhibitions which are contem- 
plated may be considered as too trivial for le- 
gislative provision. Your committee would 
coincide with them in this opinion, did the 
practice only afford a momentary gratification 
to the curious. Experience must have taught 
European governments, that national benefits 
were derived from the course which they have 


taste and propensity is strongly marked by 
the eagerness with which ail view representa- 
tions of our late unparalleled naval victories! 
If then the art and genius of the painter can 
thus excite our natures, may we not look for 
much more when we have the physical facts 
placed before us instead of fancy? These flags, 
the trophies won by our gallant tars, demon- 
strates to usand the world,that the invincibilit 

of the British naval power has been very muc 

exaggerated. In battle will the recollection 
of them sustain our sailors and soldiers and 
impart an additional skill and valor in support 
of the cause of our country! The value of 
standards does not depend upon the gaudy 
colors which they exhibit no more than upon 
the nature of the stuff of which they may be 
fabricated. They have been at all times re- 
gard as the insignia of fame and power.— 
Their surrender is the act of submission. The 
last wish of the proud bearer, is the preserva- 
tion of his cagle; too often is the loss of it sealed 
with the loss of life. In Europe where mili- 
tary operations are on a large scale, though 
the result of a battle should prove destructive 
to thousands of those who were engaged, the 
capture of a single standard constitutes a pro- 
minent feature in the details of the action, and 
adds much to the brilliancy of the achievment. 
Colors taken from the enemy were considered, 
a present worthy the nation to general Wash- 
ington for his signal services in the capture of 
earl Cornwallis. The records of the proceed- 
ings of congress during the whole of the revo- 
lution, mention but two instances where this 
highly honorable and distinguished mark of 
approbation was voted! In fine, we have de- 
clared the flag shall guarantee the safety of 
our citizens. Can a higher value be set upon 
it? Can we attach more honor to it? , 
It may be asked, what will be the effects of 
a public display of the flags which have been 
taken from our enemies? This view is consi- 
dered to be important. No one can doubt that 
the government and the people of England 
would rather we should have taken millicns 
of their merchandise, than that we should have 


adopted, or it would long since have been dis-|it in our power to exhibit the flag of a single 


continued. It is presumed that essential con- 
sequences proceed from the practice, more eés- 
pecially when a nation shall be engaged in a 
war. Such trophies excite the spirit of the 
nation; the result is national character. The 
arrival of an enemy’s flag is sufficient to 
rouse the population of London or Paris! on 
such occasions the finest national feelings are 
developed; and to the honor of our citizens be 


it said, that they have not been found to want 


this species of national sensibility when the 


sloop of war, which was gained by equal force. 
If the enemy will expose to the view of the 
British nation and every traveller who may 
visit them, the one or two which they have 
captured from us, shall we conceal] the many 
we havetaken from them,and thus lead others 
to doubt our possessing any? Shall we permit 
ithe numerous trophies of our revolution to 
moulder into dust, by a volantary coneealment, 





flags of the Gwerriere, Macedonian and Java, 
&e. were exhibited to them. 
Sup. Vor. V. re 


H 3 
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without an effort for their preservation? If 
this shall have happened to the proud monu- 
ments of our independence, shall the fate of 
It was indiffe-' those which are now perfect, and which have 
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been so lately won on our own coast, on that 
of South ‘America, off the Azores, on the 
lakes, in short in all latitudes where our tars 
have come in contact with the enemy, be the 
same? Is not the preservation of these flags a 

uty which we owe tothe peopie of the United 

tates? Are the achievments of that little 


tizen who might wish to observe them. It. 
will be of an advantage that they should be 
noticed by every foreigner who may visit the 
United States. Can any objection be made 
to the spacious national apartments which are 
devoted to the legislative purposes? What or- 
naments can be more suitable? Go abroad and 





havy, which a few months ago was the object 
of derision with the statesmen and the people 
of Engiand, but now the cause of their fears, 


you may see the wails of the British house of 


jlords decorated with representations of some 


of the celebrated batties which were tought 


to be buried in oblivion? Shall we put at rest! by the troops of Great Britain. 


the enquiry which the glorious deeds of ou 


At home, we find the principle already es- 





sailors have excited inthe parliament of Great tablished by one branch of the legislature of 
Britain? -Shall we, at our expense, approve the United States: in the senate chamber we 
the labored calculation of the enemy; with observe engravings of some of the batiles of 
her confound reason and eommon sense, and our revolution; and had time allowed the ex- 


attribute simple truths to fallacious causes? or, 
shall we give into a practice so generally che- 
rished by other nations? Our successes on the 
ocean constitute the pride of our cquntry: they 
have secured to us the respect of foreign na- 
tions. In Europe we again hold that rank 
which our ancestors had obtained by their many 
hard fought conflicts, which we had nearly for- 
feited. Have we not accomplished more than 
Spain with her *‘ Invincible Armadas,” than 
did Holland with her De Witts, Van Tromps, 
and De Ruyters; than France could achieve 
when she was in the zenith of her naval power; 
than did Great Britain withher Nelsons, Rod- 
neys, Howes and St. Vincents? The naval an- 

als of England furnish no instance in which 


every vessel belonging toa hostile fleet was 


captured. 


ecution of the original design of the architeet, 
the precedent would have had existence in the 
chamber of the representatives of the United 
States.—It was contemplated that the friese, 
over the capitals of the Corinthian columns 
which sustain the dome, should present, in re- 
fivo, a regular series of the battles which se- 
cured our independence. Such decorations 
might gratify the artist, and afford an oppor- 
tunity to display his talents; but in a national 
view, little or no effect would be produced. 
It must be conceded that much more will be 
communicated to the spectator by the display 
of the captured standards. No one can pre- 
tend that any difference exists between the re- 
presentations which we have noticed and the 
standards which have been taken from the 
enemy, as will warrant the public exhibition 





Some may doubt our possessing a number 


of the oneand preclude that of the other: these 


of standards sufficient to warrant their pubtiic! subjects are most immediately connected, and 


exhibition. Had we butfew of them, we should 
not deny our sanction to the principle. Your 


jtheir tendency must be the same —The public 


exhibition of these trophies is a tribute dre to 





committee regret special order had not been the very superior skill and valor which achiev- 
taken bycongress immediatelyafter the receipt'ed them; the sight of them will bring to re- 
of the first present of this kind, we allude to'collection every circumstance of cause and ef- 
the colors which were taken by general Mont-jfect; they will constitute valuable records of 
gomery from the 7th British regiment, atvillustrious portions of our history; they will 
Chamblee, on the 18th of October, 1775. The|form a collection of the proudest monuments 
French pride themselves on their ability to ex- to commemorate the brilliant deeds of a rising 
hibit the two which they have taken from our generation. 
present enemy; for so lately as the year 1800 
they had only two of the naval flags of Great 
Britain! Though the war andnavy departments 
can immediately furnish but twenty or twenty- HOUSE OF REPRESENTATIVES. 
five of these flags, it is probable the place o Thursday, December 34, 1812- 
deposit will be ascertained, so as to put within! Dabdate on the report of the committee of Ways 
our power many of those which were gained! and Means on the petition of sundry mer- 
during our revolution. Where are those which} chants, praying a remission of. the bonds 
were won during our dispute with France in given on the recent importation of British 
17982 The same may be asked of others; goods. 
which the defeats of Derne and Tripolishould; Mr. Johnson, after some preliminary re- 
furnish ? The only object which remains for marks, said the committee of Waysand Means 
consideration is the place most proper for the hid examined the subject of the late importa-: 
exhibition, ‘tions of British manufactures with considera- 
This should be public and easy of access, at. ble atiention; and after much deliberation and 
the same time that it should be perfectly se- dificulty had reported a resolutiontothe house 
cure from villainous attempts. ‘These flags recommending a reference of the whole sub- 
suculd be placed so as to be scen by every ci- ject to the secretary of the treasury, who had 





The Merchants Bonds... 
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ample power over it. ‘The president had in 
his very able and lucid communication to con- 

ss at the commencement of the session, re- 
presented to them that a considerable number 
of American vessels had arrived in the United 
States laden with British manufactures under 
an erroneous impression that the non-impor- 
tation act would cease to operate upon a revo- 


cation of the British orders in council by the}such a mitigation. 


order of the 25d of Jane last, and upon a sub- 
ject of such magnitude the secretary of the 
treasury had no: F exercised the power of miti- 
gating the forfeitures incurred, that congres: 
might have previously an opportunity of mak. 
ing y such provision as they might deem expe 
dient, and recommending this body to consult 
equallywhatis due toequitable considerations 
on the pert of the merchant, and what is due 

to the publie interest. 
It has not been recommended to congress to 


! 





interpose, but an opportunity has béen gt tven, 


lent may be secured. to the public for extra 
profit beyond that on common importatioris 
which arises from the continuance of the non- 
importation act. This opinion, formed and 
expressed, was not executed, although the 
‘power was without limit. It was wisely de- 
layed, that an opportunity might be given to 
tie representatives of the people to object to 
the power of remission or 
mitigation once exercised would effectually 
desiroy the right of the government. And es 
a favourite act, a measure of redress against a 
foreign enemy, had béen violated, by which. 
these forfeitures had accrued; it was due to 
congress, that an opportunity should be affurd- 
ed to object to such dispensing power, and to 
make any provision that they i deem ex- 
pedient. {ft must have been this view of the 
subject which delayed the secretary of the trea- 
sury in the exercise of his mitig ating powers 
and not any unwillingness on his part on dis’ 


that congress might, if the views of the s secre- Jas it never has been on other occasions, to do 


tary of the treasury did not correspond with’ 
their own. The sec retary of the treasury has 
expressed himself in the same character ‘Con- 
sidéring the magnitude of the subject and the 

unforeseen nature of the case, it was thought) 


his dutv, without a desire to shrink fronts re- 
sponsibility. Why object to this reference ? 
Why interpose in this case? No new power 
is given. it was given under the administra- 
tion of general Washington. It has been con+ 


proper, not to exercise the authority vested in tinued until the present moment, consecrated 
the treasury department, until congress h ad by the necessity of the provision. ‘Take the 


taken the subject into consideration and pre- power away in this instance—you do not pro- 


scribed, if it was thought»proper, the coursejpose to take it away in any other—it will re- 
to be pursued. There is no reluctance ex-'main as it has remained from the foundation 
pressed either in the president’s communica-of this government, a permanent and indispen- 
tion or in Mr. Gallatin’s report to act upon the'sible provision. No individual wishes to 
subject, and independent of this evidence se- change the statute nor shift the power—why 
veral members of the committee know person- linterpose then in this event? The opposition 
ally that the secretary of the treasury feels'comes from those who contend for an uncon- 
no embarrassment in acting, provided the mat-jditional remission of the bonds; of course the 
ter should be left for his disposition. objection does not arise from the extent of the 


he OA ence, capil BAS * ee 


sR EO en oe 


Why did the secretary of the treasury sus- 
pend his decision in this case until the will of 


power, or the nature of the power, but because 
the power is not exercised in its greatest ex- 


congress should be known? The reason is ob-jtent. Indeed no objection can be made tao the 
vious. ‘The consideration was weighty. By!power of the secretary of the treasury; the 
the infraction of an existing statute, the non-|statute does not give him the power of com- 
importation act, British manufactures to themitting violence—it does not legalize any out- 
value of twenty millions of dollars had become’ vages. No, sir; it gives him the power of re- 
forfeited to the government of the United|mitting or mitigating forfeitures and penalties 
States. The vessels and cargoes had been|in whole or in part, incurred b va violation of 
seized and suits in every case commenced in|the laws of the land. If the power should be 
compliance with statutory regulations. exercised and the bonds of the importers can- 
‘This twenty millions of dollars belonged to celled; then sir, the rights of the United States 
the United States by forfeiture. The secre- are gone forever. But if too much should be 
tary of the treasury, consulting equally in his exacted; if the conditions of remission should 
decision equitable considerationsand the public be oppressive, we have lostmone of our power 
interest, formed his opinion as expressed in to interpose: the friends of unqualified remis- 
writing that there ought not to be an unquali- sion eannot, therefore, object to the power, 
fied remission of the penalties and forfeitures because they have the advanta ve ground ot 
in favor of the importer, nor a total exaction those who are not willing wholly to sacrifice 
for the public benefit. But that the one half the public interest. If this pro position wanted 
of the forfeitures which would otherwise fall support from any farther consider ati@ns, thev 
to the share of collectors ought to be remitted;|might be added: As it réspected the 1 inited 








that with respect to one halt belonging to the 
United States, justice to the community re- 
4dives, ‘that when remitted, at least an-equiva- 


States, it was important that the exercise ot 
the power of the secretary should be delayed, 





put on account of the petitioners it was not 
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Take the case of “A.” alone, and congress,act, shall from the date of such proclamation 


would not be called upon to interpose. 
subject would not be of sufficient magnitude;; 


The cease and be discontinued. ” 


From this provision in the statute, the pre- 


but when you unite the case of B. C. D. and sident was made the sole judge ot what revo. 
the whole of the alphabet, if you will—then cation or modification of the British orders in 
comes the objection; the pecuniary interest of council would justify a suspension of the non- 


the merchant, and not his rights, are consider-:i 
ed. Take one insulated case, and if injustice} 
is done, it would not be more injurious or fla- 
grant because others share the same fate. As 
it respects the rights of the petitioners, they: 
cannot be entitled to higher consideration, 
than citizens who have been and will continue 
to be subject lo this power, not to injure but’ 
to pardon. Has this power been exercised 
improperly? W here is the complaint? None, 
is heard. ‘Why fear it at this moment? ‘he’ 
secretary of treasury isan officer of high char- 
acter and responsibility—and as we are ame- 
nable to those who elect us, for a faithful dis- 
charge of our duty, he is equally accountable 
to the constituted authority of government. N ol 
officer is exempt from this responsibility. But 
we place confidence where confidence is due. 
Who doubts the capacity of the secretary? This 
is acknowledged. Who doubts his integrity? 
Wone Where then is the fear? That he will 
not remit the forfeitures of the importers of 
British manufactures—without qualification? 
‘his is not my fear. I do not wish it, and the! 
secretary has said he will not do it—and no! 
wonder at the apposition of those who differ 
from him. 

The argument fora reference might be clo- 
sed here; but the objection arising principally 
from the extent of relief, and not from the na- 
ture of the power, the view of the secretary of 
the treasury is naturally involved in the dis- 
cussion. 

To consult what is due to equitable conside- 





rations, the manner in which the non-impor-|g 


tation act has been violated must be a matter 
of examination. Thecommittee of Ways and 
Means was furnished with papers by those who 
represented the merchants in this case, which 
is a clear manifestation that they were not ig- -} 
norant of the provisions of that law by which 


‘importation act,which fact was to be declared by 
proclamation which was to be theon! y evidence 
of the fact of such revocation or modification: 
and the restrictions imposed upon our com- 
merce were to cease from the date of the pre- 
sident’s proclamation, and not from the revoca- 
tion of the British orders in council. In defi- 
ance of this knowledge, the shipments of Bri- 
tish manufactures were made. 

The importers not only anticipated what 
the president would do in consequence of the 
order in council of June 23d, but placed them- 
‘selves in the character of judges for the peo- 
ple of the U.S. of what modification or revoca- 
tion of the British orders, 1807 and 9, which 
would justify a suspension ‘of the non- -importa- 
tion act—-thus attempting to arrest from the 
president the high power vested in him alone 
by act of congress. 

This course of measures was pursued by a 
hasty and precipitate importation of British 
manufactures, without waiting a reasonable 
time for the president’s proclamation, from the 
date of which commercial restriction was to 
cease. Was this an innocent infraction of an 
existing law? What motiveactuated? The 
prospect of gain—self-aggrandizement. The 
honor of the country was forgotten ; the law 
considered a dead letter ; and British ageres- 
sions over-looked. 

It was a desire to come with their wares in- 
to an exhausted market—to enrich themselves 
—to out-run other merchants who waited for 
the administration of the law by the proper or- 
an. The infraction of the law was not inna- 
cent. I willnotsay it was fraudulent. Itwas 
a violation with their eyes open totheir own per- 
sonal benefit. It the revocation of the British 
orders in council had been such as to have ad- 
mitted ofno doubt of the suspension of the non- 
importation act, the merchants were advised 


20,000,000 of property had been forfeited to the by their shewing that it was illegal to make 


United States. In contains verbatim, that 
clause in the act of March Ist 1811, which 
sanctioned the president’s proclamation of 
November 2, 1810, by reviving the non-im- 
portation part of the non- intercourse against 
ézreat Britain. 

Ts Sec. 2. And be tt further enacted, That in 
case G. Britain shall so revoke or modify her 
diets’ as that they shall cease to violaté the 
neutral commerce ofthe U. States, the presi- 
dent of the U S. shall declare the tact by pro- 

clamation ; and sueh proclamation shall be ad- 

mitted as evidence, and no other evidence shall 
be admitted of such revocation or modification 
inany suit,&c. And the restrictions imposed, | 





pr which may be imposed “ed virtue of the said 


shipments until the emanation of the presi- 
dent’s proclamation. It wag not only prohi- 
bited to our citizens to make shipments ; but 
to load their vessels with intent to ship before 
such proclamation, wasa forfeiture of the goods. 
This gave notice to all, under what circum- 
stances trade could be resumed, and placed 
the community uponanequality. Inrisquing 
a voluntary infraction of law, the importers of 
British merchandize shouldhavechosena case 
less embarrassed than the British order of re- 
vocation. The conditions of the revocationare 
incompatible with the vital principles of our 


savereignty and independence. }. British arm-_ 


ed vessels are to be admitted to the hospitali- 
ties of our water sand por ts, without atonement 
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er repentance for the insults and injuries re- isting provision forfeitures were incurred un- 


ceived by our citizens in the vexations of the 
commerce, in theimpressment of our seamen, 
and in the slaughterof our people. 2. Thesus- 
pension of the nen-importation act. 3. The 


less the vessel arrived within our ports before 
that period... ‘I'o.make a discrimination in 
those cases where it can be done is assuming 
the ground of equality. .I was not unwilling 


right is positively claimed of resorting to.the|at the last session to admit a partial suspen- 


orders in council, as a measure of retaliation|sion of the non-importation act f 
agaist France, whenever the British minis-| purpose of relieving the bona 


try shall deem it expedient. Admit that they 


the double 
de American 
merchant who had his funds in Great Britain, 


had a right from our promises to expect ajand te prevent at that time internal taxation. 


compliance with the two first conditions, the 
third was surely an insult to our injured feel- 
ings, and declaring in so many words that the 
arbitrary principle of plundering our property 
on the high seas was a right which they had 
only relaxed until it was deemed expedient in 
the sight of our enemy to fix itupon us. It is 
unnecessary to hazard an opinion, as to the 
course which would have been pursued by the 
President underthisinsidious and disguised re- 
laxation of the British orders in council—it is 
however evident that it was not a case favora- 
ble for the importing merchants to anticipate 
the views of the president in violation of law. 
This is not the only view which willenable us 
toconsult equally equitable considerations and 
the public interest. The measure of non-im- 
portation must beexamined. Without anen- 
quiry into the merit ofthis act, the reasons are 
obvious why there should not be a voluntary 
and total violation of a positive statute with 
impunity, and more care should be taken not 
to give premiums to one part of the commu- 
nity to do that which in our legislative charac- 
ters we refused todo. It is well known that 
congress at the last session refused to repeal 
this non-importation act in whole orin part— 
and I am unwilling that the act should be re- 
pealed by force. I do not speak ofhard cases. 
I speak of the ordinary trade from G. Britain. 
There is one class of importers entitled to con- 
sideration above all others—those who pur- 
chased their goods in the fall, 1810, before 
the non-importation act was revived by the 
president’s proclamation of 2d November, or 
who had purchased their goods previous to the 
2d of February, 1811, which closed the depar- 
ture of vessels from British ports by the act of 
March,1811. Thismaybeconsidered innocent 
bona fide American bein g trade, American pro- 
perty, purchased before the restrictions were m 
operation, and the merchants being compelled 
to warehouse such goods at their own risque, 
‘until the late revocation of the British orders 
council. The dilemma of this property was 
not produced by a voluntary act on the part 
of the purchaser. He obeyed the impulse of 
duty in storing away his goods, making a sa- 
erifice rather than violate the laws of the 
Country ; and in addition to this reason for a 
distinction, and not less powerful, is, that con- 
gress did by. law admit to entry all property 


‘his suspension was to be limited as to time, 
and restricted as to articles which would have 
relieved us from impositions which have been 
lately exacted in the sale of certain articles, 
and the British manufactures. would not have 
been relieved from their great distress, nor 
would our own manufactures have suffered by 
the competition. Upon this subject I have 
not changed my opinion. I was at that tune 
against a repeal of the non-importation act; at 
this time I am against any relaxation—nor did 
the partial relaxation which was attempted at 
the lastsession contemplate a direct trade with 
Great Britain. It was prohibited expressly. 
A total repeal was then attempted and failed, 
and no wonder those who have at all times ad- 
vocated the abandonment of the non-impor- 
tation act as a ruinous measure should ad- 
vocate its repeal by actual violation—by force. 
So much has been suggested without regard 
to the merits of this measure of non-importa- 
tion. The non-importation act is a measure 
of redress against Britishaggression, and rigid- 
ly enforced it is a powerful weapon. Itis nota 
system of the moment, nor was it adopted 
without due deliberation ; nor has it been per- 
severed in without absolute certainty of its ef- 
ficacy and beneficial results. It might be 
traced to the revolution ; it might be called 
the offspring ofthat epoch, originating with the 
wisdom to which we are indebted for our pge 
destiny as a free people. ‘The journals of the 
old congress need not be consulted. Let the 
period of 1805 be called to recollection ; that 
was an enviable period for the American pa- 
triot, when the importing and exporting mer- 
chants united in writing one hundred and for- 
ty pages in various memorials to congress a- 
gainst the piractical conduct of British cruizers 
acting under British orders. It was an appli- 
cation of the rule of 56 to the commerce of the 
United States ; a rule fundamentally wrong 
and the conduct under it the most atrocious. 
Plunder and piracy was the order of the day. 
Trade consecrated by public law subject to 
fluctuating decisions ; rules of evidence disre- 
garded ; vessels and cargoes subject to the ar- 
bitrary discretion of English tribunals. The 
rule of 56 never was executed until 1801— 
then it was alternately enforced and aban- 
doned—until the merchants -rallied in the 
fall of 1805. In “ 56’ it was the case of the 
Dutch carrying colonial produce the proper- 





shipped from British ports prior to the 2d, 
ebruary, 1813, although by the previous ex- 


ty of an enemy. It was not a question of 
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security in cases of bona fide neutral proper- 
ty. This colonial trade had become lucra- 
‘tive ; the’wealth of -our merchants was em- 
ployed in purchasing colonial. productions ; 
brought to the United States, the direct trade 
‘Being prohibited, the surplus was exported 
under the sanction of the most sacred ‘and 
long established principles of the laws of na- 
tions, as wéll as the British admivalty courts. 
‘Under these’ sanctions, without notice, and 
with a motive to plunder, our rich cargoes 
spread over the face of every sea are swept 
from the ocean by British armed vessels. 
Not satisfied with the regular trade of the 
American merchant, it has been periodically 
a prey to feed the hunery appetite of the Bri- 
tish navy and her ctuizers. She destroys the 
commerce of her enemies—she plunders the 
commerce also of nevtrals—andas our neutral 
and maritime rights’ have been important to 
our citizens by their enterprize and industry, 


ly, the 24 November, 1810, the non-importa- 
tion was revived against Great Britain by pro- 
élamation, which continuesin force, ‘This js 
the histury of our commercial restrictions, 
While the people are fighting tor commerce 
‘and a free trade, I am unwilling to see any 
class of citizens carry ona trade with the ene. 
my and under licence. It would be gross in- 
justice to the other classes of the community 
land it would indtce the merchant to look to a 
'foreign government and an enemy for protec- 
ition. The calamity of war is acknowledged. 
It has been resorted ‘to as the least evil, and all 
must bear the calamity as it comes upon them, 
as our fathers did before us. ‘The time has 
arrived when we must act with energy. The 
partial nen-importation law was too weak— 
the embargo was toc weak—the non-initer- 
course was too weak—these measures were 
weak because the mercantile class of the peo 








ple was strong, our weakness has originated 


and as they have promiséd us prosperity and|from their strength. The partial non-impor- 


wealth, inthe same degree have they been sub- 


tation was suspended—the embargo was re- 





jects of British jealousy and outrage. The! peaied in a monient of alarm—and the non- 


merchatits were united in their compleints—| 
Congress is urged to resistance—the govern-| 
nient was called upon to outstretch the right 
ofits powér—while the merchants were swear- 
ing upon the altar ofeternal justice, that they 
would avenge the bleeding wounds of their 
common country. In New York the mer- 
chants i their memorial recommend permis- 
sion to he givén to the seamen to resist with 
force of arms in our own water's British press- 
gangs. ‘The disgrace of submitting to plun- 


intercouse expired of itself. The strength of 


the non-importation is about to be tested—we 
are now to see whether we shail be driven 
from this ground. But the non-importation is 
a strong measure of redress. It has had this 
character with the British ministry. When 
Mr. Fox was advised of the passage of the 
partial non-im portation, heseemed to bealarm- 
ed: After his death, his successors, lords’ Hol- 
land and Aukland, made it the first act of 
their official duty with our ministers in London 
to remonstrate against it. See the last letter 





der and outrage was felt. Ready to support 


the cause of thé merchants, congress obeyed 
their impressive cail. Mr. Munroe reiterated 


the same complaintfrom Europe. Something 
must be done. The 18th of April the partial 
non-importation act was adopted, to take ef- 
fect the 15th of November following. Con- 


written by Mr. Monroe before Mr. Pinkney 
united with him, and see the first letter re- 
ceived by them jointly. ‘he same anxiety 
prevailed in the subsequent communications 
upon our subsequent restrictive measures. 
‘The éxamination before the house of com- 





gress was not longdeceived. Dismay seemed 


mons in England, of upwards of one hundred 


to succeed this display of zeal. Commercial! individuals of respectability, from more than 
sensibilitieswere blunted. Aggressions were three of the great manufacturing districts. ard 
more comithon—prospects were darkened—)|the remarks of Mr. Brougham; piace the sub- 
those who urged the nation to resistance were | ject in a most iriteresting point of view. ‘The 


the first tocondemn it Commercial restric: | 
tion with Great Britain was opposed—and 
when war was declared, that war was opposed 
with fourfold’ violence—the alternative was 
submission. No cessation onthe part of Great 
Britain of her hostile acts—they increased, no 
concession of rights, no atonement made ; 22d: 
December, 1807, an embargo was laid—con- 





principal manufactures, the proprietors, are 
represented as without capital; with stock on 
hand and no market, their funds exhausted, 
and ruin threatened; the laboring class of the 
people reduced to the most afflicting distress. 
Thousands are represented to bé without em- 
ploy—thousands upon half pay, half allowance 
thousands reduced to the brink of starvation, 


tinued 14 months—and repealed by act of the home market glutted, the price of manu- 
congress Ist March, 1309. The non-inter |factures reduced. South America; Canada, 
course continued about 14 months, and expir-|and other places, had been substituted for 
ed with the end of the session in May, 1$10.\the markets in the United States and no- 
The Ist of May, 1810, before the close of the| thing but loss ahd disappointment had en- 
session, the act passed which authorized the | sued—and as the continent of Europe was 
president to revive the non-importation part|closed against British manufactures, the Uni- 
of the non-intércourse, which was about to ex-'ted States alone could relieve the distress ot 
nire upon Certain contingencies. According-'this valuable class of peoplein Great Britain. 
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The common and ordinary consumption of 
British manufactures in the United States of 
America is estimated at. 50 million of dollars. 
The pay for these goods certain, and the mar- 
ket not liable to fluctuation. So great has been 
the importations of British manufacturesfrom 
the first organization of this government, that 
the proceeds of our export trade to eyéry other 
part of the world has principally returned home 
through British channels. Great Britain has 
been the exchange for our commerce, and if 
not checked, our merchants will continue du- 
ring war to augment their funds in Great Bri- 
tain. ‘The ease under consideration furnishes 
another strong evidence of the eflect of this 
measure. The 23d June the orders in council 
were revoked; the third of July information 
was received in Great Britain, that a declara- 
tion of war had passed the house of represen- 
tatives: on the 30th of July the war was offi- 
cially known. Notwithstanding this short pe- 
riod, upwards of twenty millions worth of Bri- 
tish manufactures have been shipped to the 
United States, which falls far short of usual 
importations: For upwards of eighteen months 
the exchange between the United States and 
Great Britain has been about twenty per cent. 
discount. Since the shipments of the late im- 
ported British goods, the exchange has sunk to 
14 per cent. discount. This is evidence of the 
relief oceasioned by the late importations. Nor 
will we omit the statement of Mr. Russel, our 
charge des affairs, a gentleman who has so dis- 
tinguished himself in his correspondence with 
the British government. 

He informs you that the orders in council 
were revoked to relieve the wants and dis- 
tresses of the manufacturers of England and 
not as an act of justice towards the U. States. 

Thus sir, the operation of this measure upon 
the enemy has been considered. No doubt its 
operation at home will be examined. Iam not 
afraid of thisexamination. We have been told, 
and we shall be told again, that this is a self 
destroying system, that we injure ourselves 
more than we injure the enemy. We no doubt 
cloud the prospects of the exporting and im- 
porting merehants, and it has an indirect in- 
fluence upon the prospects of others. 

But we do not expect to be without clothes 
‘o wear or bread to eat, although this non-im- 
portation act: may continue asto Great Britain. 
We hear complaintsthat the per centage of the 
tuerchant is curtailed. We do not however 
iar of thousands reduced to want and beggary. 
So far from it as a general measure, the non- 
importation act is not injurious to the United 
Statés—industry is augmented, extravagance 
's curtailed, independence is secured and ma- 
nufactures are completely protected. The do- 
“uments which haye been furnished to this 
‘ouse, and other, correct sources of informa- 
‘ion have given usa most flattering prospect of 
domestic manufactures. 





| 


. Theannual value of domestic manufactured 
articles is estimated atan hundred and twenty 
million of dollars— | oie 

Twenty million of cabinet ware, household 
furniture and ship-building—leather and ma- 
nufactures of leather, sadeles, harness, shoes, 
boots, &c. twenty miilions annually. Or wool- 
len, cotton and flaxen goods, forty millions. 
Two-thirds of the people of the United States’ 
clothed with domestic manufactures. 'Two- 
thirds of the slavery, house, and table linen 
used, made inthe United States.’ importation 
of cards prevented by Whitmore’s machine. 

Manufactures in the United States, equal to 
the consumption.—] st, Of wood, and of which 
wood is the chief material. 2d. Leather and 
manufactures of leather. Soap and candles. 
Flaxseed-oil. Refined sugar. Coarse earthen- 
ware, snull, chocolate, mustard, «ce. 

Manufactures firmly established, some fur- 
nishing the greater, and alla considerable part 
of the consumption of the United States— 

Ist. Tron and manufactures of iron. 2d. Of 
cotton wool and flax. Srd. Hats paper, 
printing types, printed books, spirituous 
and malt liquors, manufactures of hemp, gun- 
powder, window glass, jewelry and clocks, 
leads, straw bonnets and hais, wax candles, 
paints and colors, salt, copper, plated ware, 
calico printing, queens,earthen and glass ware, 
medical drugs and several chemical prepara- 
tions. ‘This calculation was made principal- 
ly from materials collected by the secretary 


of the treasury in 1810. Since which time. 


there has been a great augmentation of our 
manufacturing establishments. The want of 
capital is no longer felt. ‘The United States 
abound in the raw materials of these various 
manufactures, and as to the necessaries of 
life no country can boast of equal abundance. 
From this view of the subject it might be urg- 
ed that the U. States has been injured in these 
late British importations, save a benefit aris- 
ing from a revenue of five millions of dollars. 
Here a foundation is laid to destroy our de- 
pendence upon Great Britain. When that is 
destroyed we shall not have so much to fear 
from her jealousy. When the two nations 
are convinced that they can do without each 
other they will be better friends, and cur dis- 
tance will prevent future wars. Our expor- 
ters sell their cargoes of flour to the peninsula 
of Spain and purchase a bill ofexchange upon 
Great Britain. ‘he importer purchases this 
bill from the exporter, and ships to this coun- 
try British manufactures. Hereisdependence 
on our part. On the part of Great Britain 
she depends upon the markets of the United 
States to sell her manufactures and get a sup- 
ply of the raw material to supply her work 
shops. This powerful class of British sub- 
jects, the manufacturers. prefer the markets of 
the United States to the markets of any other 


Mpart of the globe, and the reason is obvious. 
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In every conflict therefore between the two 
states founded on British aggressions this 
country may calculate perhaps too much up- 
on their markets for British fabries as an in- 
ducement on the part of Great Britain to ab- 
stain from further violence ; and Great Bri- 
tain make still stronger calculations upon the) 
opposition in this country to measures of hos-| 
tility. Ifthe non-importation act should fail 
asameans of redress, this view gives some 
consolation, in the hope that if this state of 
things must continue, it will convince, the two 
powers that they can live without each other. 
k flatter myself, that the United States would 
only feel atemporary evil, if from any neces- 
sity it was cut off from an intercourse with 
Great Britain never to be resumed—our re- 
sources are great, our wants can be supplied. 





nee ete es 
— 


of others—the mind seems to posséss magical 
powers to deceive itself without being consei- 
ous of it. With these remarks, I turn to the 
report, 19th, page, where the committee of 
merchants state that the average of the im- 
post duties, as calculated at the custom-house, 
amount to 33 1-3 percent. on the prime cost of 
goods—on crockeryand glass-ware, hard-ware, 
plated-ware, silks, millinery, &c. 50 per cent. 
Iiere we have the record asa guide as to duties 
—and it was my duty to descend to that record 
and consult its pages. 

The duties are divided in denomination into 
specific and ad valorem duties. Few articles 
pay specific duties—the great fund of revenue 
arises from ad valorem duties ‘These duties 
may be classed according to these rates. Pre- 
vious to a declaration of war, the peace duties 





I coms lastly to consider the facts and the tes- 
timony in this case, and although I shall be 
bound to consider the statement of the mer- 
chants as interested parties and the examina- 
tion will prove it, still I shall say nothing to 
derogate the high character, the great respec- 
tability and the extensive information of those 
committees of merchants who have appeared 
before the committee ofwaysand means. The 
testimony reported has only made out one! 
side of the question. It would astonish those 
who are unacquainted with judicial proceed- 
ings, particularly in chancery, where indivi- 
duals of the first and equal respectability con- 
tend for their rights, and each party though 


were Ist. 12 1-2, 15, and 20 percent. ; to these 
were added 2 1-2 percent. the Mediteranean 
fund. Doubled since war they stand, Ist. class, 
25 per cent ; add Mediterranean duty, 2 1-2, 
27 1-2. 2d class, 30 per cent. ; add the Medi- 
terranean duty, 2 1-2, 52 1-2. 3dclass, 40 per 
cent ; addthe Mediterranean duty, 2 1-2, 42 
1-2. 

The rates of ad valorem duties are fixed by 
law. The calculation is made by adding 20 
per cent. upon the prime cost of all goods im- 
ported from the Cape of Good Hope or be- 
yond. 10 per cent. upon the actual cost from 
any other place, including all charges which 
precede the shipment, commissions, outside 





equally zealous in his own behalf make out} 
very different and opposite cases. Here the! 
judge leaves the statement of the parties and| 
resorts to other testimony, either verbal or| 


packages, and insurance excepted. ‘Theprime 
cost, we will take the round sum of ‘£100 

and make the calculated export du- 

ties from Great Britain and inland 


; | 
written. Indeed, some timesthe parties make ‘charges, (to be addedto prime cost.) 6 


statements contrary to the records of the! 
courts which is the highest species of evi- 
dence. | 

A chancellor who had never adorned the 





bench of equity, would be still more astonish-| 





106 


To this sum add 10 per cent. 10 12 





The amount. upon which duty 116 12 


edin cases brought for his adjudication. He!is calculated for every one hundred pounds 
would take up the bill of the complainant and/ prime cost. 


read it—he would look at the party making 


This calculation is not an arbitrary one. It 


the statement—he would acknowledge his re-| is consistent with the law and the practice of 
spectability, his high standing,his unsuspected | the treasury ; only in most cases the treasury 
veracity—and without further investigation|dces not add as much as 6 per cent. to the 
he would suppose no doubt could exist as to; prime cost, as I have done in this case. In- 
the justice of the claim, and would feel a dis-| deedI have now two original invoices andabill 
position forthwith toenter a decree against the | of lading, to prove that the ordinary charges 
defendant. But when his duty compelled him | which are added to the prime cost, and upon 
to travel over the statement of the defen-| which the duty is calculated, does not amount 
Gant, equally respectable, equally creditable,|to 6 per cent. Upon every 100£ prime cost 
equally honorable, he would immediately/ therefore, the charges and the 10 per cent.will 
discover that he had only viewed one side of| make it 1162. 

the question. His mind would immediately! Ist. The duty of 27 12 per cent. on, 116£ 





be balanced, and he would call for other tes- 


iimony to make out the case—and what isj2d. The dutv of 32 1-2 


still more wonderful, neither party in their 
statement would so contradict each other as 
to injure the reputation of the other. So 





vould be 32 per cent. on 1002. 

‘ per cent. on 1164. 
would be 38 per cent. on 1002. 

3d. The duty of 42 1-2 per cent. on 1162. 


would be 49 1-2 per cent. on 1002. 





powerful is selfinterest—so blind tothe rights 


It is necessary to examine and find out the » 





a gt Gene 
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proportions of the importations on articles 
which pay these three rates of duty, of 27 1.2 
33 1-2, and 421-2 per cent. upon priine cost, 
and the addition of 6£. to each 100.£. accord- 
ine to the ealeulation at the custom-house; 
or nother words, the articles paying upon the 
prime cost 52 per cent. 38 per cent. and 49 1-2 
ner cent. Hollow glass ware, carriages, and 
parts of carriages, alone pay 49 1-2 per cent. 
Jlard-ware, millinery, leather, and mianufac- 
tures of leather, china, crockery, &c. pay 38 
percent. All other goods, principally wool, 
silk, cotton, flax, hemp, &e. pay only 32 per 
cent. Although the bulk of these articles pay- 
ing the last estimated rate of duties, are enu- 
mevated by the committee of merchants from 
New York as paying 50 per cent. making an 
averaze difference of about 17 percent which 
taken from the gross amount of the charges 
which they stated amounted to 60 percent. and 
upwards, willgive them a profit of 17 per cent. 
more than was calculated. But I proceed 
with my calenlatien to find out the average of 
the duty unon importations to the United 
States. ‘This can be done only by resorting to 
the annual report made by the secretary of the 
*reasury, which will give the amount of arti- 
eles paying the three rates of advaiorum duty. 
But littie time has been given, and I have com- 
menced with the year 1804 up to the year 1810, 
both years inclusive. 





























Ist. grade@et | Qi. gradeof{ . 
[mpor- | Ast.g gs rced “Sd.ctlo. 
tations, | 2uty a” ing quty nf "6 | 491-2 
\im.1804 | 30,214,367 | 2,640,925 | 425, 86 
1805} 33,506,584 7,248,629 405,470 
1866} 35,844, 48 8,372,527 500, 03 
1807:| 36,264,874 | 9,484,682] 526, 2 
1808 7,783, 25 2,622,478 76,646 
1809 9,458,378 4,783, 6 333,712 
1810 | _7,724, 20-1. 7,703,290} 562, 5 
Years 7. | 282913, 96 | 47,856,647 | 2,709,481 





in 


Million 


rage duty upon the whole importations would 
be tes ast aes r elbk’ Toecdion the 
great bulk of the articles, and in fact all of the 
articles enumerated by the commiitee of New 
York, as paying 50 per cent. upon the. prime 
cost, pay only 38 and 32, except : hollow 
glass-ware, and the average duty as calculated 
at the custom-house upon annual importations 
does not amount to 331-3 per cent. So much 
for the first fact, which is proven variant from 
the understandiiig of the New York commit 

tee by the laws of the land, the custom-houst 

calculations, and mathematica] demonstra- 
tion. We will now pass too another allega- 
gation in the reperted statement. It seems 
as if one of the New-York committee stated 
that the greater part of the late importa- 
tions of British manufactures were purchased 
in the fall of 1810, and previous to 2d of Fe- 
bruary 1811, the period when the non-impor- 
tation commenced its operation. This state- 
ment was not made upon positive facts. It 
was a belief, an opinion expressed, and as will 
appear unnecessarily and too strongly éxpres- 
sed. These were the cases most eititled to 
consideration—and the want of evidence to dis- 
criminate,is a reason additional why we sheuld 
refer this subject to some tribunal for éx- 
amination, and you must give it to the secre- 
tary of the treasury, or you must create a new 
tribunal The statement under consideration 
does not admit of arithmetical demonstration, 
We must resort to circumstantial and such 
positive evidence as we have on this point, and 
although it may not be sufficient to say what 
amount of goods lately imported were _pur- 
chased and on American account and risque 
prior to the 2d of February 18] 1, there is vio- 
lent presumptive evidence to overthrow the 





mittee, that the greater part was so purchased. 

The late importations admit of classsifica- 
tion as to the time of purchase, as to the time 
of shipment, and as to the ownership of the 








213 paying 32 
48 paylag 38 
3 paying 49 1-2 
264 

The result of 7 years gives us 264 millions, 
worth of importations, by adding a fraction of 
_) million in each case for sake of round num- 

rs. 

Of that vast amount of 264 millions three 
millions has paid 49 1-2 per cent, duty; 48 mil- 
lions has paid 38 per cent. and 113 millions 
has paid the lowest per cent. upon the prime 
cost, 52 per cent. To get hold of the average 
duty we must not take the duties alone, add 
them together and then divide by three; we 
must also take into the calculation the amount 
of articles paying the different rates of duty. 





€ experiment has been made of the two last 


property. As tothetime ofpurchase. That 
which was purchased previous to 2d Feb. 


11811, that which was purchased after 2d Fe- 


bruary, and previousto the revocation of the 
British orders in council. of 23d of June, 
1812, and purchases made after a revocation 
ofthe British orders in council. As to ship- 
‘ments, yessels which left British ports forthe 
United States before a knowledge of the de- 
elaration of war, and vessels which sailed after 
that knowledge. As to the ownership, first 
that which was purchased either on credit 
or with prompt. payment by American citj- 
zens, andshipped.on American account. 2d. 
Goods shipped by British merchants to order 
and on British risque and British account, 
until delivered to the American merchant in 
this country. I have already produced pa- 





years, and of the three last yoats. The aye- 
Sur. Vou, V. ies 





pers shewing such a case, where the invoices, 
the bill of aa and the mercantile lettey 
. 4 | ) aisaiees 





opinion of the member of the New-York com. | 
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‘cumstances, 3d. British property. ‘lhere is 


tity of 2vods purchased at those different pe- 
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enclosed ‘to a friend, who was directed to de- 
liver over the goods to a third person, upon 
the contingency of his being in solvent cir- 


no evidence to determine precisely the quan- 


of this subject. The next fact I shall take up 
relates to the rate of profit, and here again 
we must have recourse to the best evidence 
in our power, and not the best the nature of 
the case will admit The petitioners admit 
that they will make a handsome profit if their’ 





riods—but there are circumstances to esta- 
blish the fact, that a very small portion in- 


deed was purchased prior to the 2d of Feb. 


18}1. 


From an examination of custom house re-, 


turns it will appear that from ten to tifteen 


million of dollars worth of British merchan- 
dize was shipped into the United States pre-) 


vious to the 2d of February, 1811, and which 
was adinitted to entry and exempted from 
forfeiture in conse yuence of the provisions of 
the act of March, 1811, which was intended 
toembrace those very cases. Independent of 
this, it was well known that application would 
be made to congress for such a relaxation of 
the non-importatiaon act. 

There were other weighty inducements to 
the merchant to get home his property. He 
had paid theusual prices. The non-importa- 
tion was to commence its operation on the 2d 


bonds should not be forfeited. If they should 
‘escape by a total remission of the forfeitures 
‘Incurred, this handsome profit they alleye 
will be from: five to ten per cent. above the 
ordinary profit and not including the discount 
in the rate of exchange between the United 
States and Great Britain. It is alleged that 
the rate of exchange ought not to be caleu- 
lated as an extra profit, because within ten 
years it will balance itself. It is true that in 
ordinary times, the exchange will sometimes 
be above par, and sometimes below par, so as 
not to make a material profit or loss within 
ten or any given number of years. But pre- 
vious to the year 1811, for 20 years the dis- 
count has never been greater than ten per 
cent.—during the year 1811 it was 20 per 
cent. and upwards. The petitioners say from 
(0 to 23. ‘Taking all the information I have 
read on this subject, the discount in some 





“ebruary, 1811; there was no prospect of a}cases has been 28 percent. If the petitioners 


speedy termination of our differences with G.| will not call this discount a profit, I cannot 
Britain ; the exhausted markets of the United! help it, nor is it less true that the discount 
States offered a certain pledge of profit. Un | puts into their pockets so much money. Iam 
der these circumstances is it likely that ten! not compelled to disbelieve my own senses ; 
million of dollars worth of the late imperta-jand if I see a bill of exchange purchased at a 
tions were purchased, paid for, put into ware-| discount of 20 per cent. which is equal in va- 


houses, and there remained until 25d June, 
1812? Theenterprizing and bold character 
ot the merchant forbids such a supposition. 
Their conduct in general, I do not speak in 
particular, has not been timid, more especially 
when they have only come into contract with 
the commercial restrictions of the United 
States. This is not the only circumstance. 
We have it from the statement of Mr. Rus- 
sell, that the revocation of the British orders 
in council was not an act of justice towards 
the United States, but as a relief to her nu- 
merous suffering and ruined manufacturers, 
who had stated that they had conditional or- 
ders from American merchants for vast quan 
tities of goods as soon as the orders in council 
svere revoked. Mr. Russell also states, that 
after the revocation of.the orders in council. 
the agents of American merchants were ex- 


“temely active in making investments in Bri- 


tish manufactures. It isa fact acknowledged 
that the state of exchange was affected by it. 


It fell from upwards of 20 to 14 or 15 per) 


cent. and that there was also a rise in the 
pricé of manufactures. Mr. Russell con- 
cludes with stating it as his opinion, that a 
very small portion of the late importations 
was purchased prier to February 2d, 181). 
I have examined this fact, not as a judge or 
as an advocate, hut with a view to convince 
the committeeef the necessity of a reference 


jue to its nominal amount, in vain may the 
purchaser say he makes no calculation of 
profit from such a speculation. He makes 
his 20 per cent. discount. The same advan- 
‘tage accrues to the exporter of produce tothe 
Peninsula. The bills on England are invest- 
ed in British manuiactures to prevent a loss 
‘of 20 percent. I have had reference to the 
reports annually made by the Commissioners 
of the Sinking Fund to ascertain the fluctua- 
tions of exchange. 

A recurrence to this annual report, where 
the government has made great annual pur- 
chases of bills on England with a view of pay- 
ing the public debt in Europe, confirms the 
fact stated by the petitioners, that exchange 
was never known before to be more than 10 
per cent. discount, and that within ten year's 
the balance is equal in ordinary times. 

In 1804 exchange was from par to 2 1-2 per cent. 
advance, average 1 1-2 
1805 exchange was from par to 4 per ceat. 


discount, do. 2 
1806 at par 
1807 from 1percent.to 3 discount 2 
1808 __ from $ to 6 1-2 advance 4 5-4 
i809 = from 1 to 4 advance 2 1-4 
1810 = from 2to 5 discount S$ 1-2 


The opportunity of the seven years enu- 
‘merated, has alone been afforded for the 
want of time, which leaves a balance of 1 1-2 
per cent. in favor of the advance. 











THE WEEKLY REGISTER—SUPPLEMENT TO VOL. V. 





83 





In 1811 from 15 to 25 per cent. average 20 
frem the best information, leaving on the side 
of discount 18 1-2 per cent. In 1812 from 10 
to 20, average 15 per cent. add to 18 1-2 
makes 33 1 2 per cent. add to this the depres- 
sion of British manufactures from 5 to 10 per |: 
cent. on an average since 2d February, 18:1. 
1 have made these remarks and caiculations, 
because the subject of profit was involved, 
not to make out a case against the merchants. 
but with a view of shewing the necessity of 
referring them to the Secretary of the ‘l'rea- 


tained against the declaration of war, ifit was 
supposes they would be read in this body to 
govern their decision. It has given me no 
pleasure to | ave been compel ed to present 
this subject as cuty has required me. The 
situation in which Iem placed is en invidious 
one, but cajled upon by cuty and obeying that 
solemn call upon a subject of so much mag- 
nitude, while I derive consolation in not hav- 
ing vantonly injured the feelings of the par- 
ties concerned, or those who cifler:from me 
in sentiment, I feel indifferént as to the opi- 


sury where ample justice will be done them. nion others may entertain of this policy, nor 


lf Lam permitted to wander from the record, 

and I do not ‘eel m»self contined to any par- 
ticular source of information, I would give a 
calculation which would establish the extra 

profit of the importer at 20 per cent. above 
the usual prolit. I would take the sales in 
Baltimore, for 100. sterling, in ordinary 
times say 2408. currency, this year 300/ —the 
difierence will be 60, converted into sterling 
it is 362. sterling on the 100/. deduct the dou- 
ble duty 16d. leaves 20/. per cent. above ordi- 


ido 1 court the good opinion of any man far- 
ther than it may be bottomed upon conscien- 
tious principles and correctness of eonduct. 
Were I to have consulted my own feelings 
1 might have remained silent It maybe 
though t by somethatno o part of the merchants 
bonds should be exacted, that this great com- 
munity should give up what is really due to 
them to those who have ‘violated the law. 
The body politic, this great personage, has tio 





identity but inits operation. It is net t engi- 


nary profit. I will not venture to say w vhat jble, has no form to present itself to your view, 
extra profit has been and will be made ; it is|to address your passions, to cloud your judg- 
not necessary to hazard the amount, 1 have ment, to weave itself into your tender mer- 
established the point of a very considerable|cies. But it is not less my duty as a repre- 
extra profit The importers will not agr ee |sentative of this great community not to a- 
that they have made a eveat extra profit, they|bandon what I consider its most essential! 
do not however deny the tact that the people. rights. I have nothing to disguise on this 
have been compelled to pay the enormous! ‘subject—this community which has been 
high prices complained of. They say the taxed by these importers of British merechan- 
jobbers, in other words the speculators and dize is involved in difficulty, in a war which 
the retail merchants, have made these profits,;must continue until the present ministry of 
but principally the jobbers. ‘There would be England shall lose their power, or until the 
no difficulty in procuring the testimony of ‘republican party in the United States shall be 
retailers as to enormous prices paid to im-|turned out of their places. While this is the 
porters, and I presume the jobbers would not case, f am unwilling to fix upon them internal 
agree that they alone had imposed upon the taxation until it becomes indispensible, or to 
people. permit any portion of themselves to monopo- 
A variety of letters have been received by lize advantages without an equivalent. Ifthe 
members and. read as evidence and exparte trading part “of the community would not be 
affidavits, making out a better case for the satisfied with the measures of the government, 
merchants than they made for themselves I would withdraw their capital from a dis- 
To read these letters and affidavits we might graceful traffic with a foreign power at war 
conclude that so far from any profit being: with their country; the war would be of short 
derived from the late importations that ithad duration, and the people would pay any taxes 
been really a losing business. Ihaveseen se-; you w ould fix upon them without a murmur. 
veral letters on the other side of the question;| But when the agricultural and manufacturing 
{ could procure one from my friend from'part of our community have taken up the 
Pennsylvania now on my right, another from|sword for commerce, and those immediately 
a gentlemen from Maryland, and 1 have in| engaged in commerce opposing the war, they 


my hand one from the collector of Norfolk, 

all of which letters go to prove the great and 
exhorbitant prices of goods obtained by im- 
porters sufficient to cover their bonds. [Here 

the collector's letter was read.] But, sir, I 
have not sought testimony to make out a case 
as if judement was to be pronounced, or vol. 

lumes might have been procured. "What | 
have obtained has been a voluntary offering 
ivom respectable sources. As to letiers in fa- 
vor of the merchants, as mapy might be ab- 


will not be willing to be taxed by that class 
of this people and then taxed to carry on the 
war. In speaking of the opposition to the 
war, I do not in‘end to include many illustri- 
ous exceptions in the mercantile class of the 
community; but they will acknowledge that 
such is the fact @eneraliv—no matter what 





the country ; nor will one of them deny, that 





“sere we were now obliged to give up thec onhict 
with Great Britain, « our humiljation wceulc be 


the cause, such isthe unfortunate situation of 
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complete; and. our independence at the mer- 
cy of the British monarchy. Such has been 
the adyances of the president towards a ter- 
mination of the war, that if the federalists 
were: in power to-morrow, they would not 
dareto give up the principle of impréssment 
to Great Britain, unless they thought the 

eople were ripe for monarchy. I have not 
said this because I think cases of individual 
justice or liberality should go by favor and 


according to political tenets: no, sir, 1 have; 


given. testimony in this body, that party con- 
siderations do not govern me in cases of indi- 
vidual justice, nor in cases of liberality. I 
adduce it for the purpose of saying, the peti- 


unfriendly tocommerce, then am I shielded. 
But determined to discharge my duty at every 
hazard, lam not anxious where I shall be as- 
signed by those who call themselves the ex. 


clusive friends of commerce. 


Friday, December 4, 1812.—The house havy- 
ing resumed the order of the day, it being 
the consideration of the report of the com- 
mittee of ways and means on the petitions of 
sundry merchants, praying a remission of 
bonds given for certain goods imported from 
Great Britain— | 


Mr. Cueves rose. He said he never rose 
to address the house with so much embar- 





tioners are not entitled to a total remission'rassment as at thistime. I feel anxious, said 
of the bonds, nor are they especially enti- he, on the subject now before you: for the in- 
tled to the mercy of this government.— terests of those who present themselves as 
Notwithstanding this, I am as unwilling} petitioners at your bar; for the principies of 


: . * 


to ruin the merchants as | am to abandon/free government which I considered involved 


totally the just rights of this community. 
—I am induced to vote for this reference, 
betause the secretary has said that he 
will not exact the whole of the bonds, nor will 
he remit them without condition. He will 
remit one half ; before the other is remitted, 
he will demand an equivalent for the extra 
profits which the importers have made. Why 
demandit? Because itis due to the non-im- 


jin the question to be decided ; for the fate of 
that party connection with which I am asso- 
ciated: and for the honor of. government 
which I would preserve inviolate. 1 believe 
sir, that no question has ever been presented 
to our consideration more extraordinary in 
its nature and more important in its conse- 
quences. It has none ofthose marked character- 





portation act. Because the petitioners have 


istics which have heretofore distinguished le- 
gislation. It is at once legislation and avoid- 


enjoyed exclusive privileges, and these exclu-ing legislation; at once dectining to express 
sive privileges have levied atax upon the peo- the opinion of the legislature, and in effect 


ple. ‘Who is, then, prepared to abandon this 


delegating legislative power to decide ona 


right of the community? Who is ready to} question involving she mW to the amount of 
li 


tax them doubly, not account of the war, but! not less than forty mi 


because we did not keep from them that mo- 
ney which was their due? I know, sir, upon 
questions of this kind we are called the friends 
and the enemies of commerce ; and I have no 
doubt I am one of the latter denomination 
in the opinion ofsome. If, sir, to contena for 
the rights of the community even against 
great importing merchants is anti-commercial, 
iam that man. If, sir,to refuse to give up 


; ons, as I understand, 
said he, it will be contended by the gentleman 
from Pennsylvania. [tis not an ordinary act 
of legislation: it is an experiment, new and 
before unheard of. It is an experiment on 
free government-—on the forbearance and at- 
tachment of a large class of the people. © It is 
a question of legislation and yet’it is only a 
reierence to the secretary of the treasury. 
The gentleman from Keptuckysays, with his 





the non-importation act, and even to refuse to 
Yet merchants violate existing laws with im-| 
punity be anti-commercial, | am that man. If 
refusing to favor the merchants at the expence 
of the agricultural, and manufacturing, and la- 
boring portion of thecommunity be inimical to 
commerce, lam the man. But, sir, ifa willing- 
ness to expend the last cent of our treasure and, 
the last drop of our blood for the neutral rights 
of the United States, willentitle meto be styled 
the friend of commerce, then am I éntitled to 
this honorable appellation. ' If a determina- 
tion never to give up the war rather than 
permit our seamen to be impressed and made 
slaves in the service of Great Britain, enti- 
tles any‘man to be considered ‘the frtexd of; 
commerce, then I am among the favored few, 
‘Tf, in fine, an anxious desire to place farmers.' 
mechanics and manufacturérs on an equality, 
willshield ‘any man from the odium of ‘bein a 





usual fairness and candor, it is to allow the 
secretary of the treasury to exercise functions 
on this important case, which he admits were 
invested in him for minor purposes. But is 
this power to be exercised by the secretary 
according to his own judgment? No, sir, 
the gentleman télls you without disguise, he 
has secured his opinion: he knows the course 
he will pursue, and is therefore in favor of 
a reference of the subject to him. ‘It is then 
an act of legislation we are called on to per- 
form, and yet does not present to the country 
the grounds on which we act. Is it not anéw 
and extraordinary proposition, to delegate'to 
an individual a great portion of legislative 
power—to put into his hands the fate of a 

reat portion of the capital of our merchants? 


Has ‘such an act of' legislation ever before 
characterised a free government? T tremble 
for the conséquences’ which will’ follow its 
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adoption. It will shake the party with which 
jam connected, from either extreme of the 
continent to its centre, Jt will alienate a part 
of them; it will shew that a policy exists ad- 
verse to their interests, which first made its 
appearance in exclusive double duties, now in 
an exaction of a part of the proceeds of hono- 
rable enterprize, and I fear will be, followed 
by other acts of a similar kind. Sir, I repeat, 
{tremble for the consequences. Gentlemen 
must pardon me when | say we are prone to 


acts which “make the angels weep.” How | 


otherwise can we account for the course of 
policy which now prevails. Is it possible, sir, 
that 1, who represent pereons deeply interest- 
ed in the. commerce of this country, can con- 
sent to unite in a decision of this nature? I 
wish to.expostulate with gentlemen—to throw 


the petitioners when the report was first 
stated t to him. His exclamation Wa not, “am 
I to be subjected to these penalties?”—but, 
“am to supplicate any individual in the comi- 
munity for my just rights?” “‘Thése feelings 
did him honor, sir; they are such as the ci- 
tizen should feel; but they are all prostrate, all 
forgotten in the proposition before you. 


But it is said, there are a variety of eases, 
and it is impossible the legislature should de- 
cide on them correctly; arid they must there- 
fore be referred to this gentleman, the secre- 
tary of the treasury, who has the means 
capacity to decide on them. 1 deny that he 
has. It is a subject on which an act of grace 
ought to be passed by the legislature. No hu- 
man tribunal could do justice by minute and 





myself into their confidence—to induce them | 
to believe Lam in earnest. I am, sir. 
hope for honor or reputation in public life, I) 
must acquire it with those who compose the 
majority in this house. Rise with them I may; 
fall with them I must. Lam privileged then 
to expostulate with them, and_to say that this 
is one of the most extraordinary acts ever 
presented to a legislative body for its sanction. 
What is the state of the law in relation to 
the subject before us? It is alleged that the 
secretary of the treasury has full power over 
the subject, and that the legislature has not, 
and therefore it ought to be referred to his 
consideration. It is admitted that our powers 
extend to one moiety of the penalty; but it is 
suggested as doubtful whether they extend to 
the other. But, sir, I have no doubt on the 
subject. I have examined it; and from the 
dittle knowledge I possess of the rules of.con-| 
struction, I say there is a power in the legis- 
lature to remit the whole I submit to those’ 
learned, in the law if this be not the true con- 
struction. It is distinguished from those cases 
in which it is said the king has not the power 
to remit. It is to be recovered for the United 
States in the names of their officers, and it is 
only in the event of absolute recovery that the 
property becomes subject to the provisions of 
the act. What doubt can there be on the sub- 
ject? If then we possess the power to remit, 


as L believe we do, why shall. we transfer it? |8* 


But, if the power be not.complete, what ex- 
cuse can be found for delegating the portion 
of it which we do possess? -If it be an act of 
Justice to remit these penalties, why put it in 
the power of any individual, however high his 
standing, to pursue a different course? It is 
our duty not to commit the rights of. our con- 
stituents to any individual. I admit the cha- 


if | How is the secretary 
‘capable than this house? There are hundreds 


particular discrimination to all concerned.— 
of the treasury more 


of cases. Is he to make a separate decision on 
each? to determine on the fraudulent and 
and other cases, and their relative merits? 
Is he, in making such decisions, to receive 
evidence exparte or.as a court of justice? In- 
cumbered as he is by the other functions of 
his office, he must at last do what you must 
do, if he attempt to discriminate, adopt gene- 
ral principles of discrimination—and will you 
declare yourselves less capable than him thus 
to decide? A discrimination, such as is con- 
templated by the report, cannot be carried 
into effect but by the most humiliating com- 
promise of justice on the part of the govern- 
ment, of right on the part of the citizen. It 
must be a matter of conjecture. It cannot be 
a decision founded on investigation and the 
dictates of reason. You gain nothing, there- 
fore, by the proposed reference. But it is still 
said, as the cases of these petitioners present 
several classes, it is impossible for the legis- 
lature to discriminate. I say it is quite possi- 
ble, sir, to discriminate as far as it is impor- 
tant to do so. It is possible to leave all the 
cases to the decision of a judicial tribunal of 
the country, and for the legislature to do what 
the legislature of a free people ought to do— 
to grant your suffering citizens an act of 
ace. It is in your power to take such a 
course as shall distinguish between cases of 
your own citizens and your enemies, and this 
will be done by the resolution I shall propose 
if I have an opportunity of submitting it, 
which is as follows: 

“ Resolved, On viewing all the facts which 
have been presented, and eonsidering them in 
connexion with the proper policy of a just, 


tacter of the officer, to whom it is proposed to} free, enlightened, and consequently lenient 


delegate this ‘power, to be as high ‘and unex- 
ceptionable as that’ of any officer in the go- 


government, under the circumstances of his 
country. at, this crisis, that, in all.fair cases of 


vernment. But, admitting this, I say it is a|bona fide American property, the penalties and 


Prostration of the rights of our constituents to. 
Submit them to his arbitration. 1 saw one of 


forfeituresincurred bythe lateimporters of Bri- 
tish manufactures be unconditionally remitted.” 
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. Do you wish, sir, that those citizens who 
fairly hold this property should be mulcted for 
accidental violations of your law? No man de- 
sires it. In the resolution, which I propose 
to offer, bona fide American property will be 
exempted, and enemies properties shipped asi 
such, will be liable to forfeiture according to 
the law of the land and the policy of the go- 
vernment; and this is surely the course which 





eught to be pursued. 


tages with which the course recommende 


by the committee has been clothed appear not 


to exist; and the real question before us is, 


whether we will sacrifice so much of the pro-, 
perty of our fellow citizens as is involved in’ 


Street 
——a, 


form of cross examination is a sufficient ground 
for rejecting this testimony? I ask you, whe- 
ther that testimony which would consign a 
man to the gallows, deprive him of life, liberty, 
property and character, in a judicial decisicn, 
shall not here be received in evidence? No 
member. of the committee, who looked at the 
gentlemen when they were testifying could 
have doubted the general correctness of the 


jtestimony. The persevering and ingenious 
The difficulties, then, which have been made, 
to cover this question disappear; the advan- 


examination of a member of that committee 
put them to the test. If they had been incor- 
rect in their statements, the incorrectness 
must have been detected. But, gentlemen say, 
there is some inconsistency in their statements, 
Sir, no instance has ever come within my ob- 
servation, where a number of persons were 


this decision, or whether we will, by an act of}exam{ned, but some diversity appeared in their 


grace and liberality, discharge them from 
their bonds. 

In the examination of this question gentle- 
men have assailed the testimony connected 
with this report. They have said itis the testi- 
mony af interested persons; that all interested 
persons are casuists in their own cases, and 
that the witnesses have been so in the present 
case. The moral honor or integrity of the 
witnesses has not beenimpeached. ‘Ihe gen 
tleman frem Kentucky, with his characteristic 
liberality, has spared them such imputations, 
and though it was not more than justice to 
them, I thank him for it. But is not this tes- 
timony such as is always received by a legis- 
lative body? The gentleman. with an air of 
triumph alluded to the testimony taken before 
the house of commons in relation to the orders 
in council. Was that testimony taken on oath? 
I believe not, sir; it was, too, the testimony of 
persons, as the gentleman himself says, who 
saw ruin staring them in the face, praying re- 
lief. This is not I hope the case of the peti- 
tioners. The legislature if it take any thing 
from them, it is proposed shall only take the 
extra profits! They therefore speak less under 
the influence of interest than persons interest- 
ed generally do. No legislative examination 
has heretofore presented itself to you so fully 
entitled to belief. You have not merely the 
declarations of the petitioners but also the 
testimony of persons not interested, on oath 
and not on oath. Every material fact is con- 
firmed by the testimony on oath of disinterest- 
ed persons. You have seen on your tables 
statements on oath of disinterested persons 
confirming in every particular the statement 
of the committee from New-Y ork; others have 
been read to you by your clerk. You have 
seen from Baltimore and from Boston state- 
ments of disinterested persons, affidavits and 


letters which carry on their face the evidence! 


of indubitable truth, all confirming the state- 


statements. It is not given to human nature 
to be perfect. Let gentlemen examine the tes. 
timonyand they will find no material variance. 
They may find, or suppose they find, in some 
umimportant particular a difference in the 
statements of one and a half per cent.—they 
may find some enumeration of particulars 
which are not properly applicable to the cases 
before us, which is erroneous. But take the 
wholemass of testimony together, and I pledge 
myself it is substantially without contradiction, 
Let those who doubt on this subject examine 
for themselves, and I have no doubt of their 
entire satisfaction at the result. 

I say then, sir, that the mass of the testimo- 
ny proves that the great bulk of these goods 
belonged to bona fide American citizens, and 
were ordered or purchased long before the re- 
vocation of the orders in council ;- that they 
were also either paid for before that time, or 
with money deposited in England before the 
revocation, and were shipped in pursuance of 
orders to ship when it should be legal to do so, 
or were shipped by persons on the spot who 
had no reason to doubt the legality ef such 
shipments. It has been proved, also, that the 
average sales were not more than 75 per cent. 
in advance of the prime cost. Let the mem- 
bers of this house examine the facts. I pledge 
myself for the substantial accuracy of that 
statement, that the average advance on these 
importations has not exceeded 75 per cent. 
It. will be found that the charges and duty 
frequently amount to from 60 to 65 per cent. 
and excluding some charges which are not in- 
variably incurred, are from 50 to 55 per cent. 
giving a profit, excluding charges not invaria- 
bly incurred, of from 20 to 25 per cent. and 
leaving a profit, over peace times, of from 4 
to 10 percent. Gentlemen may find particular 
instances of greater profit, but they are coun- 
terpoised by sales at cost charges, and the re- 
sult I do aver to be as I have stated. And ¥ 





ments of the committees. I ask you, sir, 


what legislative testimony can be stronger’ 
than this? Task if the mere absence of the 


this be the case, I contend that so many of the 


‘petitioners as are American citizens and boné 


fide proprietors of the goods are men entitled 
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io the humane interposition of the legislature, 
and that it will be worthy of this house to in- 
terpose in their behalf. 

I] will not further discuss the question of 
proof, except merely to advert to one or two 
particulars respecting which someobservations 
fell from the gentleman from Kentucky yes- 
terday. He said it was impossible fpr gentle- 
men unacquainted with mercantile concerns 
to detect the errors or casuistry of gentlemen 
who were; but, that if he could discover one 
error, it was fair to infer there were others. 
If, sir, one material error in these statements 
could be discovered, it would be sufficient in- 
deed to excite the suspicions of the house, but 
not tocondemn thestatements which havebeen 
made, because all general statements must con- 
tain some inaccuracies. The gentleman’s rule 
therefore will not hold. But if on the face of 
the testimony in which the gentleman thinks 
he discovers errors, there is a refutation of 
his supposed discoveries; what shall we say? 
or if it will be found that the gentleman is as 
much wrong in one statement as he supposes 
they are in another, will not the one error 
counterpoise the other and cancel the subjec- 
tion derived from it, even if proved? I think it 
will. 

The committee state the average of the low- 
est duties at 33 1-3, the highest duties at 50 
per cent. Now, sir, I state that the several 
classes of permanent peace duties ad valorem 
are 12 1-2, 15 and 20 per cent. A duty impo- 
sed as a war duty by an act of last session 
doubles these, and makes them therefore 25, 
30 and 40 per cent. Add to these the Medi- 
terranean duty of 2 1-2 per cent. and they stand 
at 27 1-2, 32 1-2 and 42 1-2 per cent. 

In calculating these duties, according to the 
usage of the custom-house, the gentleman 
says, those at 12 1-2 give a result of 32, those 
of 15 give a result of 38, and those of 20 give 
a result of 49 1-2 on the prime cost of the 
goods imported. I acknowledge that the gen- 
tleman is correct in all these statements. He 
says the statements of the merchants are in- 
accurate, inasmuch as they say that the lowest 
duty is 33 1-3 per cent. What difference then 
does he think he proves? A difference of 1 1-3 
per cent. If there be an error of this small 
amount, can it be so material as to discredit 
‘he whole mass of testimony received? Ad- 
mit that all the testimony discovers no greater 
imaccuracy, would not the mind of every man 
In the house be satisfied of the justice of the 
relief they claim? If there be no greater dif- 
ference in the testimony from the fact, than 
that supposed by the gentleman between 33 

~3 and 32, then is the testimony substantially 
‘ccarate. But the gentleman is mistaken. If 
he will look at the report again, he will find 
it stated that the average of the lowest duties 





as calculated by the custom-house is 33 1-3} 
ber cent, What, sir, is meant by the average 


of the lowest duties? It is not an average of 
one, but the average of the low duties, as dis- 
tinguished from the highest duty, It is not 
therefore the. lowest duty that is spoken of, 
but the average of the 12 1-2 and 15 per cent. 
duties. ‘The average is therefore higher than 
the lowest duty. And my honorable friend, 
with his excellent understanding, the acute- 
ness he has acquired at the bar, and'the wis- 
dom with which his experience in the senate 
has graced the whole, is entirely mistaken.— 
My honorable friend is wrong in his first 
proposition, Is it not fair then to presume he 
is in others—and to excuse the petitioners for 
slight variations, when even he has fallen in- 
to error? The object of the committee of 
merchants was to state, that there were two 
great classes of duties; that the highest duty 
was 50, and the average of the lowest duties 
33 1-3 per cent. It is admitted that they have 
erred in an unimportant specification of ar- 
ticles. It is not true, for instance, that iron- 
mongery pays a duty of 50 per cent. It is 
true, as the gentleman has stated, that it pays 
37 or 38. But it is true that there is a class 
of duties at 50 per cent. and that the lowest 
duties de average 33 1-3. The result of the 
average of equal quantities is greater, but the 
result of the average of actual importations 
will place it precisely on the footing which the 
committee have stated. Take for instance 2 
particular year. I speak, like my honorable 
friend, from the documents of the treasury— 
In the year 1807 there were imported goods 
to the amount of 36,260,000 dollars, liable to 
a duty of 12 1-2 per ¢ent.; in the same year 
9,450,000, leaving a duty of 15 per cent. The 
average of equal quantities at these duties, as 
now inereased, is 35; but in the yeer stated, 
about four-fifths were imported, paying a 

ace duty of 12 1-2, and one-fifth paying a 
like duty of 15 per cent. which gives an ave- 
rage result, as the duties now stand, of 33 1-5 
per cent. as stated by the committee If gen- 
tlemen will minutely examine the facts, they 
must be satisfied, as I am, that every material 
part of the statements of the merchants ° 
practically correct. The only error wt 
the gentleman from Kentucky has prox 
namely, that certain articles enumerated 
the committee, from New York, do not. 
a duty, as calculated at the custom-hous 
50 per cent. on the prime cost has no re 
practical effect on the question before yo 
a material extent, because the goods imp 
consist almost altogether of different ar 
There was no interest and therefore 
have been no intention to deceive—ther 
practically ne deception. because the er 
ous statement did not effect the questio 

In relation to the extra profits, whi 
made to form so important a part of t! 
cussion, the gentlemen says, that, accor : 
a rule of law, the largest sum should b« 
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in exclusion of the average of the sums give! 
—that the extraordinary profits are admitted 
to be from 5 to 10 per cent, and that according 
to the rule alluded to, 10 per cent, is to be as 
sumed as the extra profit. Now, sir, I cannot 
recollect any rule of law by which the gentle: 
man is authorised to assume the largest sun 
instead of the average result—the last I take : 
to be the rule of law and the rule of reason; I now am enabled to quit this fatiguing de- 
likewise applicable to the question—the extra, tail, and come to examine the subject in a ge. 
profit would then be 7 t.2 per cent.—this will) neral point of view, 7 

be the extent of the claim of the government| It is said to be a violation of the restrictive 
if it insist on this partnership in the profits. system. My honorable friend from Kentucky 
But while the highest sum stated by the mer- says, this is one of the strongest arms this 
chants is assumed instead of the average result, country has. That this assertion is proved by 
it is denied that even this reaches the truth, the examinations had before the house of com- 
and it is alleged that these extra profits are mons; and that this measure ought not to be 
much greater. But is this any thing but vague) relaxed or abatidoned, which would be done, 
suggession? If I were to enter into a minute he says, by a remission. How is the value of 
eXamination of the evidence on which we are|this system proved? By distress said to have 
acting, I could prove that all the statements been, and which no doubt was, experienced by 
of the merchants give this result and confirm] the manufacturers in England. But although 
each other—For example, they have stated] particular mantfacturers ascribe {heir suffer- 
their former profits to have been from 10 tojings to our measures, yet it ought not to be 
15 per cent. and their profits on the late im concluded thatthe general distress results from 
portations to be from 15 to 20 per cent. giving) this cause. It is disproved by circumstances. 
a result of from 5 to 10 per cent, or an average} —Some years ago, when we imported more 
of 7 1-2 per cent. as their extra profit. But) largely than we would do now if no restriction 
you are told that the merchants have derivedjexisted, we took but one-fourth of the gross 
an extraordinary profit from the depression ofjexports of British manufactures, and we ex- 
bills of exchange on England They tell you! ported again, to marketsnow supplied by them. 
that this is never brought into a calculation|selves, one-third of that fourth, leaving’ but 
of profits on importation, and that in a ais one-sixth for our own Consumption. Let me 
number of years it really yields no profit—that{ not be misunderstood. I do not deny that we 
there are instances of exchange being as high|are immensely valuable customers, and that 
as 10 per cent. aboye par, and that then nojour restrictive system has caused her consider- 
additions were made to the usual advance.|able distress, but I deny that it has caused that 
But, sir, the.profit on exchange, if a profit has) overwhelming distress, if such distress exists, 
been enjoyed, has resulted froma distinct ope--which the gentleman has intimated. If it 
ration, has been attended with the risques of does exist, it proceeds from other causes. I 
a distinct operation, and ought not to be amal-contend that we suffer from this measure 2 
gamated with the profits of importations, no greater degree of distress than they do.—Our 
otherwise than accidentally connected with suffering is greater and more sensibly felt in 
the act of depositing money in England the loss of the revenue and in the loss of the 
through the means of a profitable process of affections of our people, a loss infinitely more 
exchange. But the gentleman says, they get to be deprecated than the loss of trade or 
this profit in fact, and could not have realized money. Who, sir, are the distressed in Eng- 
it, but through these importations, and there-,land, who are said to have become such from 
fore it must be broughtinto calculation. With-.this measure? Some manufacturers, an incon- 
out admitting the correctness of this. conclu- siderable portion of the people. Who in this 
sion, let us see what this advantageamounts to.|country? All persons engaged in or connected 
Now the proposition is, that we should take! with commerce, a portion comparatively infi- 














ms given;cumeénts, states this advantage to be abotit 14 
per cent. The advantage then, beyond that 
of ordinary times is but 3 3-4 or 4 per cent. 
and goranens, this with the extraordinary ad- 
vance obtained upon the sales of the goods 
imported, and together they make but 11 per 
cent! And is it this for which the government 
is contending? 














the extra profits. Butit appears that exchange’ 


had been as low under common circumstances 
as 10 per cent. and as the claim is only to the 
extra profits, in other words the profits not en- 
joyed in common times, our enquiry must be, 

ow much do the late profits of exchange ex- 
ceed 10 per cent. The evidence before the 
house shews that exchange has varied during 
the period of restriction from 5 to 221-2 per 


cent. discount, and gives an average 133-4; 
and in cprroboration of this result, a very sen- 
sible and candid letter among the priated do- 


nitely more numerous. It has broken the 
spirit of the country—it has rendered those 
most warmly attached to the government al- 
most disaffected. There is one third of the 
ipeople of this country interested in commerce 
‘or closely and intimately connected with it, 
‘who are totally opposed to this policy. If we 
alienate from the government of England, in 
her manufacturers, one twentieth of the people 
of that country, we at the same time alien- 
ate from our own government one third 
‘of our own people, Iisa policy, if it wer® 
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generally correct, peculiarly inapplicable to 
our people and government. ‘The questions 
under it is, who can suffer most? and here 
thank God they have the advantage of us. 
‘hey are accustomed to suffering, we are not 
—that government has the power to inflict 


more from its natural vigor—we have nei-jbeing alarmed. 


ther the power nor the dispositiom I hope, to 
try our strength in this way. There is no 
doubt, if we confine our views to the effects 
of this meagure on England alone, that we 
will be convinced of its power and eficacy— 
there is nothing, of which so partial a view 
would not give a favorable impression. But 
if there are advantages in the non-importation 
system on the one hand, there are on the other 


licy. They were willing to abandon it to raise 
a given revenue, and now that the revenue has 
been obtained by an unintentional infraction 
of it, they say it is too sacred to be touched 
with impunity. I never heard the word res- 
triction named in the hall of congress without 
Jt is greatly to be lamented, 
for the sake of the country, that this subject 
jis so frequently agitated. Now the faimer is 
‘threatened, then the merchant. The country 
had not yet recovered from the alarm which 
was caused by the resolution of the hon. gen- 
tleman of New Hampshire (Mr. Harper.) to 
prohibit the exportation of the great produc- 
tions of the soi]; a resolution which, like the 
comet that lately visited our region, affrighted 





greater disadvantages. It puts out one eye of|and dismayed the wondering people, but which, 
ycur enemy, itis true, but it puts out both yourjlike it, had passed away, we hoped, not again 


own. Itexhausts the purse; it exhausts the spirit 
and paralizesthe sword of the nation. But how 
did my honorable friends treat this system at 
the lastsessionof congress? Did they not them- 


to appear in our time, when the resolutions of 
my hon. friend from Virginia (Mr. Newton) 
Nos. 1, 2, 3, 1 forget how many, followed in 
rapid succession, and, like the tail of that great 


selves agree tolet in fifteen millions of value ofjmeteor, hung over: us, giving signs of dire 


British manufactures to obtain five millions of 


and ominous portent. ‘these to your farmers 


revenue? Where then, sir, was the policy of{are as pernicious asthe plagues of Egypt. T'o 


your restrictive system, when these same gen- 
tlemen would have suspended itlo gainsomuch 
revenue? Gentiemen then themselves gave up 
the system and yet they now talk of the sa- 


your cities the proposition on your table is 
more terrible than the pestilence with which 
they were not long since smitten by the judg- 
ment of God, inflicted in his wrath but by his 





cryed character of this policy. It was given up) justice; which made the dwelling where health, 
ou the first day of the session. It was givenjand joy, and gladness and general prosperity, 


up yesterday. It is given up whenever you 


refuse to prohibit exportations. 


had blest the inhabitants, a charnel house, and 


It is idle to|sent forth “the frequent corpse” through the 


talk of free exportation and a prohibition of, deserted streets, accompanied by no living 
importation. How else are your returns to be,creature, save the patient drudging animal 


effected? 
imines of Mexico and Peru, the whole spec 


The whole annual produce of the which bore it, and the Jone sexton who com- 
ie mitted the dust of the body to the repose of 


circulation of Great Britain, Would nat faurnish,the tomb. Yes, sir, even this was a more fa- 
returns for the exportations of this country) lerable calamity to your cities, than would be 
for a single year of prosperity; and yet you'that plague upon your table! | 


talk of unrestricted exportations and a prohi- 


What ought to be the policy of a goveri- 



























bition of importations, Yes, sir, adhering to/ment like ours, at a crisis like the present, whén \ 
the latter poligy, you have already twice or|we sheuld have but one heart and one hand? 3 
fArice in this session said there shall be noj Surely this is not the waytouniteus. When, Het 
more exportation law, and you were right, be-)sir, you wish me coming from the sea coast Vas 
cause it was a system of self torture—it pro-'to salute my fellow-citizen from the west as het 
duces indeed an infliction of pain upon your a brother, do not present him to me in the oP 
enemy, which comparatively can scarcely be!character of one exacting from me harsh and ie 
called considerable, whilst it throws yourselves, unmerited penalties. In spite of my perfect by 









upon the rack of excruciating torment. 
I ask again, how can the policy of the re- 
strietive system be spoken of in such terms ef 
approbation and admiration, when gentlemen 
were not only willing to give it up, but have 
actually given it up more than once? I am as- 
tonished at this incessant cry of the policy of 
the restrictive system, and an inviolable adhe- 
rence to it, when it has been relaxed every 
year since its institution. It must be a most 
extraordinary system, Gentlemen treat it as 
some nations do their idols. Sometimes they 
worship and sometimes they flog them. So 


But,| 


conviction of the henevolence and justice of my 
honorable friend from Kentucky, I must con- 
sider them as harsh and unmerited penalties, 
though even by him inflicted. 

It is said, however, in support of the propo- 
sition on your table, that it is not unjust, that 
the merchants having gained this extraordi- 
nary profit without the sancticn of law, should 
be compelled to refund it. I have shewn you, 
sir, in the course of this examination what that 
profit was; that from a fair and liberal con- 
struction of the testimony it was but 7 1-2 per 
cent. and that to this might Le added 3 3-4 per 





itis with my honorable friends who alternately 
venerate and despoil this great system of po- 
Sur. Von. V. 7 H 5 


, 


cent. for the extraordinary gain vpon bills of 
exchange. Now, sir, the policy which this 
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sent operations of commerce, as doubly so dis- 


tress the mercantile part of the community, 
it has of course distressed these petitioners; it 


vovernment has pursued has been so variablecumstances were these importations made? 
and at the same time so destructive of the pre--Under the sanction of government; under its. 


‘advice as far as it was possible to obtain it.. 
You are told by the minister of your country, 
our resident in England, that he did advise the 


has-tied up their hands for three years past/merchants to make these shipments. Now | 


while they have been obliged to keep up ex- 
pensive establishments, not yet quite deserted 


beseech you, sir, put yourselves in the sjtua- 
tion in which these persons were placed. Re- 


by the hope of better times, in expectation ofjsiding in a strange land, who would you ask 


some change; and this profit of 11 per cent. 





to construe the laws of your country? The 


which fortune and not your wisdom or kind-jconfidential agent, the worthy representative 
ness has thrown into their hands, you are cal-,of that country, the man who has done honor 


ted upon to take from them. But have they 


ito himself and to it by his condnct—He advyi- 


really profited? Will they be gainers or losers:sed. them to import—and why? Because he 
in the course of their trade, in the event ofjbelieved that in so doing he was Co-operating 
your permitting them to retain it? They will: with the great policy of the country. He ad- 


be losers greatly if you relinquish the whole. 
And, sir, shall we take from them that pit- 
tance which not your good will but fortune 
has given them—that which their spirit of ad- 


‘vised the shipment. What is requisite to be 
known to establish the innocence of this trans- 
action? ‘That the merchanis shipped under 
the impresson that the law of non-importation 


venture has given them, and in obtainingjwould be repealed. Such was the impression 


which they were not cherished or supported 
by you? 
But it is said, that though government 


of the agent of the government. Was the mer- 
chant whose information is necessaril y cireum- 
scribed and whose daily drudging fills up the 


should take this, the consumer pays it and it}measure of his time, to set himself up m op- 


will come from the pockets of the country. 
My honorable friend from Kentucky stated a 
fact, I believe from a document of the treasury, 


position to the confidential and well informed 
minister of the government? ‘The important 
fact that the merchants shipped under the im- 


of which I have no doubt, that two-thirds of|pression of the legality of such shipments is 


the people of this country are clothed in home- 
spun. And where are those two-thirds to be 
found? On the margin of the sea shore or in 
the cities. No, sir, the other third, who con- 
sume foreign manufactures live in cities, on the 
margin of the sea-shore, and pay the whole. 
They pay the double duties and the extra pro- 
fit, and not those out of whose pocket the gen- 
tleman would have you believe it eomas. The 
consumer prays you not to inflict these penal 
ties. Those who have paid it, intreat you not 
to take this profit from the merchants—they 
say, let them keep it—they deserve it. And 
will the government under such cireumstances 
object? 

But, sir, does not justice require the remis- 
sion of these bonds? These merchants have 
done what your policy failed to do. They haye 


; given you three great advantages; they have 


given you twenty millions of capital, which 


further proved to you. The language of the 
letter of Mr. Monroe to Mr. Russell made the 
continuance of the non-importation act entire- 
ly dependant on the duration of the orders in 
council, and states that it will be immediately 
suspended on the revocation or necessary mo- 
dification of the orders in council. But that 
is not all, sir. Who are the memorialists? 
Persons who reside in this country, who gave 
orders not to have the goods shipped tell # 
should be legal toda so. But their agents in 
England have been mistaken. ‘Those who 
supplicate you for a remission of those forfei- 
tures never contemplated a violation of law. 
They are entirely free from every kind of im- 
putation of intention to violate either the letter 
or the spirit of the non-importation act. Those 
who are to suffer did not direct and could not 
control the act for which they are to suffer. 
But it is said there are several classes of peti- 


will probably be loaned to the government if|tioners, and that, though some may be inno- 


applied for in a proper way; they have given 
you five millions of revenue, which is already 
secured to the government and they have 


cent, all are not equally free from imputation; 
that some of them shipped after the declara- 
tion of war was known. Well, sir, if we take 


given you clothing for your army in spite of|the testimony of Mr. Russell, they are equally 


yourselves. Shall they then, after having in- 
curred great risks in doing all these things 
which are so advantageous to the country, 
have fines inflicted on them for the good they 


have done? The proposition is unreasonable. 
Would gentlemen wish that the treasury 


excusable with others. He did also advise. 
shipments at that time. It would have been 
ruinous to the proprietors to have detained 
them; it would have deprived the nation of 
twenty millions of capital; it would have de- 
prived you of five millions of revenue; it would 





should not have: been filled—that the Sagniniabave deprived: you of supplies of clothing for 

tlyour army. Was not the advice of Mr. Rusself 
‘correct? W ould you not to-morrow grant per- 
mission to bring home so much property se 


of the country should not have been brough 
home? That the army should not have been 
clothed? Surely not. And ynder what cir- 
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simated, if it would yield equal advantages? 
You would indeed practise a most extraordi- 
nary policy if you did not. You would to- 
morrow authorize the act—and yet you 
would inflict a penalty for an act which you 
could not refuse to sanction. What would 
have been the case with this property had it 
been suffered to remain in England till the 
termination of the war? Do gentlemen ex- 

et the war to terminate to-morrow? No, sir, 
it will continue for years, if it continue till the 
principles for which it was commenced be ob- 
tained. The most conciliatory propositions 
have been rejected; we have nothing to hope 
on the ground of a speedy peace. Then, sir, 
why will you make a distinction between the 
different classes of shippers? The one shipped 
believing the act not forbidden by the Jaws ar 
policy of the government in a fair and honor- 
able pursuit of gain; the other under the belief; 
that 1t was the duty and disposition of the go- 
vernment not to inflict on them the penalties 
of a law which certainly in its origin did not 


stop the free streams of perrennial supply. 
Shew to the commercial part of your people 
that they are not regarded in a less favorable 
view than the rest of the nation, and they will 
supply the revenues you want by lending you 
their wealth; but if you exact from them their 
little gains, will they assist you? No, sir, they 
will not. | 
W hat is the real advantage we are to pre- 
mise ourselves from this new operation of 
finance? The government, it is proposed, 
should get perhaps 11 percent. on the amount 
of bona fide American property imported 
say that the whole amount of property of this 
character is 18 millions as some have supposed, 
and it will give you only two millions of dol- 
lars. Take the arguments of gentlemen who 
endeavor to prove that not the half of this 
amount is American property, and these are 
the arguments of those who propose this fi- 
nancial expedient, and it will put but one mil- 
lion into your treasury, whilst it will withdraw 
from you the confidence of the only class of 





contemplate such a case, with a view to save,people to whom you can lpok for money to 


their property from inevitable destruction, and 
themselves from probable ruin. It is also at- 


‘carry on the war. Can there be any cquiva- 
dent in one or two millions of dollars to coun- 


tempted to discriminate by the periods of pur-'terbalance this loss? And here let me say while 
chase, between those purchases which were using this language of the treasury, that, I 
made before and those made after the revoca-'trust in God, no man who may be thus con- 
tion of the British orders, and the first are consigned by this house to the secretary of the 
considered as the favored class: but why should |treasury to await his decision and to suppli- 
they be so considered? The first purchasedjcate his clemency, will so far forget what he 
ata time when the shipment was forbidden,| owes to his own true interests and to his char- 
and known to them to be forbidden, with the|acter as a free citizen, as to give any eqwiva- 
hope of a change, from a change of policy or an|/en¢ for that sum of money which may be 
accommodation of the differences between the;demanded as the government’s share of the 
nations; the last under a belief that the laws)profits! I would rather see the objects of the 
of their country did not forbid them to ship|war fail—I would rather see the seamen of the 
them immediately. Vhey have equally vio-|country impressed on the ocean and our com- 
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lated the letter of the law, and are equally in- 
nocent of an intentional violation of its spirit. 
But those who purchased after the revoca 


merce swept from its bosom, than see the long 
arm of the treasury indirectly thrust into the 
pocket of the citizen through the medium of 
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tion believed that in the purchase as well as'a penal law. We might suffer all these dis- 
the shipment there was no jaw of their country asters and our civil liberties would yet be safe. 
which denied them the full advantage of the' That principle of our government would stil] 
speculation in which they were about to en-|be preserved, which subjects-the purse of the 
gage. If then you discriminate at all, it must'citizen to no authority but a law so plain that 
be in favor of those whom gentlemen, f rom/he who runs may read. How are the exigen- 
their arguments seem least disposed to relieve. |cies of the government for the next year to be 
But they are all in effect on a footing because! supplied? That portion of them which is pro- 
all stand on a footing of perfect equity, and an vided is rather the result of accident than fore- 
attempt to discriminate would be repugnant to cast. Is the deficiency to be derived from 
that equity. taxes? No, I will tell gentlemen who are op- 

But it is contended, that this isa case in|posed to them, for their comfort, that thére 
which it is right to aid the revenue of the! will be no taxes imposed for the next year! 
country by taking a portion of the profit of it was said last session, that you would have 
the merchants. I say, sir, if it were just, it) time to lay them at this session, but. I then 
would be impolitic, because you would not/said it was a mistake. You now find this to 
thereby in fact increase the financial means of|be the fact. By your indecision then, when 
the country. It is a dangerous experiment in|the country was convinced they-were neces- 
finance, as well as in legislation. You open alsarv, vou have set the minds of the people 
source of revenue, indeed, but it is one which|against taxes. But were it otherwise, you 
only drips and is drained in 2 moment, and|have not time now to lay them for the next 
¥ou chose the creat founteins of reseyree and year What ought te be our course under 
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these circumstances? Accident, having thrown ing its occasional violations by some unprin- 
five millions of dollars into the treasury, has cipled men, with more vigor and strictness 
supplied the place and precluded the necessity than all the dowanieys of France or all the 
of taxes for the ensuing year. It has furnish- navy of Great Britain could have done in any 
eda basis of credit and the balance must other country. Such is the character of yours‘ 
be supplied by loans. We should now, by an merchants; but if you inflict penglties on these 
act of grace, conciliate those who have money men who have refused to violate your laws 
to lend. But it is said we cannot conciliate and become smugglers, you will put them out 
them. Ido not mean by conciliation an en-/of the commerce of the country, and those 
deavor to induce those who are opposed to the, profligate men who are ready to violate every 
party in power to abandon their political op-!law yousmay enact and who disregard every 
position I mean only to conciliate them so/obligation of morality orreligion,wiil supersede 
far as to make them see and feel that the go-jthem. The general policy ot every fiee go- 
vernment feels tenderly for their interests—:verument as Well as the particular policy and 
that they are equally favored 2nd protected. circumstances of our own forbids the course 
So much is recommeded by our best policy, proposed to be pursued. ‘The general practice 
while it isthe just claim of political opponents and experience of free governments discounte- 
as well as political friends in a free govern- nance it. Can gentlemen point to any thing 
ment. The treasury may be supplied by ac- like it in the history of free governments—I 
quiring their confidence without their political know there are examples, but | find them in 
support and co-operation. 1] only say we must: the history of tyrants and of arbitrary govern- 
not disgust the monied interest of the country.,;ments. J find them in. the history of Henry 
No governinent hkeours can support a war, VIJ, and in that of his celebrated agents kmp- 
by direct impositions or any other revenue,son and Dudly—yet in an arbitrary govern- 
raised within the year. It must rely on its' ment they were given up to the indignation of 


credit for a great portion of the ways and 
means of carrying on a war. ‘This is the theo- 
ry on which it was proposed to act the last 
year. This is the theory on which the war 
was commenced. The great source from 
-which you nist draw is the commercial wealth 
of the country. And yet you are called upon 
to shut up and choak the channels through 
which alone itcan flow into your hands. This 
would be, as it were to bank in the periodical 
floods of the Nile, and would to God it were 
as littl practicable, and prevent them from 
spreading theirfertilizing qualit:esand making 
their precious deposits on the adjacent lands 
Commerce and agriculture may be aptly com- 
pared, said Mr. C. to this noble river and its 
floods. ‘The last, like commerce, would not 
indeed exist, without the mighty stream, the 
symbol of agriculture, which flows silently and 
tuajestically within its banks. But this great 
river which in song and story has, in the na- 
kedness of truth, exhibited more splendor than 


an injured people, and history has execrated 
the acts as peculiarly abominable even in the 
conduct of a tyrant. Let gentlemen discrimi- 
nate between the cases if they can. In either 
case the law has. an operation which the legis- 
lature never intended—in either case the trea- 
sury is to be filled. But say, if you please that 
this is a doubtful case—that it is not assuredly 
clear that these penalties ought to be inflicted, 
what ought to be our course? To demand or 
exact any thing in a doubtful case? No, sir, 
because the legislature of a free government 
has no right to act on doubtful principles. Few 
men will have contidence enough to deny that 
this. is at least a very doubtful question on the 
part of those who would inflict the penalties 
—it would be so from its novelty alone. Sound 
policy then would recommend an act of grace. 

I will add one word more, on the subject of 
commerce, rather out of place. One of the 
most distinguished kings of England, whose 
reign exhibits the greatest exploits in the his- 





fable and fancy could have lent, without these 


‘tory of that nation, among which are num- 


attendants, would have descended to the ocean bered the achievments of Cressy and Poic- 
‘“unhenoredandunsung.” Memphisand Thebes tiers, Adward the third, was believed by the 
would not have been, and even the starry!good people of his realms to have discovered 
héavens. beaming only on the corporeal, would|the art of making gold; for it was to. them 


long have given no light and afforded no charm 
to the mental eve. So nocause has contributed 
so much to the civilization of man and the! 
improvement of every art and every science, as 
commerce. Without commerce we should be 
simple shepherds or barbarian hordes. I deny 
not, said Mr. C.-the virtues of the agricultu- 
ralists: theyare cenerally perhaps greater than 
those of any other class of society. But the 
inercantile people of this, our own country, 
are inferior to no set of people on earth—they 
torried intoeffect your embargo, notwithstand- 





y 


. 
Lone ‘ 5 


4 


otherwise inconceivable, how he supplied his 
treasury. He raised armies, equipped fleets, 
gained mighty victories, conquered kingdoms 
and spent vast sums on internal improvements 
—such demands it was thought the art of 
making gold alone could supply. The histo- 
rian says, no—he cherished commerce! 

Mr. Clay (speaker) said, that he had parti- 
cipaied with the committee in the pleasure 
which they must have derived from the splen- 
did exhibition of eloquence made by the gen- 
tlemap from S. Carolina, Mr. Cheves. . He 
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wished it had been unmingled with regret.— 
But when he saw the honorable gentleman as 
sailing, with his powerful talents, what he 
deemed an essential system of policy, he teit 
constrained, however incompetent to the task, 
to attempt its vindication. The gentieman ap- 
peared, indeed, to arraign the whole of th: 
measures pursued by this government for se- 
veral year's past, in reference to foreign pow- 
ers, though he knew his private sentiments to 
pein favor of theembargo. |bieve Mr. Cheves 
stated that, in speaking of the restrictive sys- 
tem, he did not mean to include the embargo, 
which he always thought a wise measure. }— 
Mr. C. thought a concession in its favor adinit- 
ted the propriety of the law of non importa- 
tion. 

What is the principle of these restrictive 
measures ? It isto create such a pressure on 
the foreign nation as would compelit to revoke 
its anti-neutral edicts. The embargo aimed to 
accomplish this purpose, by not only withhold- 
ing supplies ofthe first necessity, but at the 
same time, shutting up our market against the 
manufactures of the agcressors. The act of 
non-importation was, upon certain contingen- 
cies, substituted for it; and it left the export 
trade free, whilst it pressed upon the foreign 
nation, by an exclusion of her manufactures. 
Inthis respect, he thought it a Measure fraught 
with more wisdom than the embg, which 
however, he had no doubt would ie pro- 
duced its effect, if it had been persisted"in— 
Neither was designed to impair commerciai 
enterprize. Far fromit. ‘The friends of both 
contemplated the emancipation of commerce 
fromits unjust shackles. Commerce was su: - 


pended for the moment, that it might revive, 


with more freedomandenergy. ‘The bow was 
unstrung that it might acquire fresh vigor and 
new elasticity. And he considered that the 
proudest triumph which the friends of the re- 
strictive system could enjoy, was the recent 
revocation of the orders in council—a revoca- 
tion which neither a regard for the laws of 
nations, nor a desire to preserve the peace 
and harmony of the two countries, could ef- 
lect, but what, that very pressure produced 
by the law of non-importation had achieved. 
Yes, the distresses, the cries of the manufac- 
uurers —their haggard looks, produced by the 
operation of that law, had at length ascended 
to a corrupt ministry, and occasioned a reluc- 


Position given in the house of commons, on the 


bargo would have attained its object. It was, 
ina moment of panic, prematurely abandon- 
ed. And now, that the non-importation law 
has been demonstrated, by unerring expe- 
rience, as capable of effecting its original de- 
sign, we are asked to relinquish that also.— 
He feared we should, in the same manner, get 
tired of the war. He viewed the restrictive 
system as a powerful auxiliary of the war.— 
You may be defeated by sea and land.— 
Your north western army :nay be inglorious- 
ly surrendered (it did not become him here 
tosay from what causes.) In another quarter 
of the union your army, by fraud and chica- 
nery, may be robbed of its recruits. ‘The 
physical force of the country may be withheld, 
upon novei and dangerous constructions of the 
constitution, menacing the total subversion of 
government. Opposition, transcending all le- 
gitimate bounds, may be carried to the ver 
confines, themselves, of treason. "That base 
degenerated spirit may exist, which incapable 
of patriotic struggles itself, questions and de- 
rides the motives of those who nobly step 
forth in their country’s cause—a flagitious 
spirit which has been seen to assail the stand- 
\ing of two of his honorable colleagues, because 
they exhibited the more than Roman example 
in shouldering their muskets and flying to the 
protection of the frontiers, against a most sa- 
vage alliance. But if you cling to the restric- 
tive system, it is incessantly working in your 
favor. 

But his friend from South Carolina had 
contended, that we had thrice this session de- 
cided against this system, by refusing to en- 
tertain the proposition for an embargo. Mr. 
C. could not agree with him. He admitted, 
that a trade, in exportation only, could not 
subsist without a corresponding import trade, 
either in specie or commodities. But he de- 
nied that it must, necessarily, be in the for- 
bidden fruit—English manufactures. . He was 
free to declare, that the exact limit to which 
he wished to see the export trade carried (un- 
til our rights are acknowledged) was the spe- 
cie and commutables, other than British, into 
which its proceeds could be converted. What 
that limit was, congress must determine. It 
must be left to regulate itself. He was op- 
posed, therefore, to the embargo recently pro- 
posed. He was desirous that the merchants, 





; acquiescing in the policy of their government 
‘ant abandonment of those orders. Every de- should not continue heedlessly taking in pay- 


ment for their cargoes io the Peninsula, bills 


late examination before that body, on this sub-!on Lontlon—thus placing their capital in the 


ject, was a panegyric of our interdiction of, 


British manufactures. He would trouble the 
cominittee with one whichhe had just laid his 
hands upon. [Here Mr. C. read the deposi- 
tion of W. Thompson.} And yet we are now 
called upon to abandon this system! We 
wanted firmness. We are deficient in the vir- 
“Wes of patience and perseverance. The em 


power of the cnemy. If they persisted in it, 
he was for their doing it at their peril. ‘Fak- 
ing nothing but specie or merchandize other 
than of British production, the restrictive sys- 
tem would distress the enemy not only by 
closing an important market for his manufac- 
tures, but by exhausting his specie. For whilst 





he keeps up his large armigs upon the copti- 
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nent, subsistence must be obtained for them 
at any sacrifice, and if bills will not procure it, 
specie must be employed. A stream of spe- 
cie, equal to twenty millions of dollars, the es- 
timated amount of our exports to the Peninsu- 


la, continually flowing fromany country would, 


soon exhaust it of the | precious metals: Much 
jess than this would endanger the stability of 
the paper systems in Great Britain. 

‘The gentleman from South Carolina says, 
that the manufacturing class in that country is 





portation only ? Cut offas she has been froy, 
a market for her cotton, where would she have 
found the means to pay for foreign articles > 
The immutable laws oftrade would havecreat. 
ed for that state a nattral non- -importation, if 
the legislature had not prescrtbed it. If it be 
urged that she has enjoyed in her rice and in- 
digo (though the culture of this latter article 
has almost ceased) some export trade, it is ne 
less true that she has had the benefit of coy. 
responding, and probably an equivalent trade 


inconsiderable—that the American consump-|inimportation from other countries than Great 
tion is not more than one-sixth of the exports: Britain. 


of British manufactures. My friend’s error 
consists in separating that class from, and car- 
rying it against the whole mass of British po- 
pulation. “It is unfair, in estimating its con- 
sequence, to look only to thedivided eéfect of 
which it is capable. 
a co-operating portion or opposition. In that, 
country there will always eixst an opposition. 
And the question is, what quantum of weight, 
will be thrown, by thediscontents af the manu- 
facturers, into the scale of that opposition, 





| 





It was remarkable to obsérve the inconsis. 
tency of the opponents of the festrictive sys. 
tem. Sometimes it was said to operate ex- 
clusively on the mercantile class. Thenitwis 
the agricultural class that bore its whole bur- 


It ought to be viewed as then. He admitted that if the export trade 


were jimited inthe manner he had suggested, 
this system Would ultimately re-act upon ag- 
riculture. It was, however, but a temporary 
sacrifice, which that class was prepared to 
make for the permanent freedom of trade— 


which is made up of the friends of [rish eman-| We had heard of no complaints—received no 


cipation—the friends of parliamentary reform | petitiens from that quarter. 


The great agri- 


——those who are opposed to the continental | cultural state of Pennsylvania, and other simi- 


war, ami that system of corruption and bur- 
then of taxes existing mthatcountry. He be- 
lieved, if persisted in, the restrictive system, 
aiding the war, would break down the present 
ministry, and lead to a consequent honorable 
peace. 

The gentleman deplores the gloom and dis- 
tress which hover over our cities, and which 
he attributestothe restrictive system. Indeed 
had a stranger, unacquainted w vith their actual 
condition, heard his lamentations, he would 
have concluded that the melancholy state of 
ruins, which they present, is but little s!:ort 
of that of the famed Balbec and Palmyra. But 
what is the fact ? Their growth and prospe- 
rity are without example. Where are to be 
feund your magnificent palaces—your splen- 





ar sections, were patient and patriotic. 


The 
time when it was proposed to relinquish this 
system, was not less impolitic than the propo- 
sition itself. Ifthe benefits expected from it 
were even doubtful, this certainly was the pe- 
riod best caleulated to test its value. Perhaps 
at this moment the fate of the north of Et- 
rope is decided, andthe French emperor may 
be dictating the law from Moscow. The Bri- 
tish trade shut out from the Baltic—excluded 
from the continent of Kurope—possibly expel- 
led the Black Sea—perishing in South Ame- 
rica—its illicit avenue to the United States, 
through Canada, closed ; was this the period 
for throwing open our market, by abandoning 
our restric live e system ? 

He would next proceed to examine the claim 


did equipages—your sumptuous villas—all the of the petitioners to relief. And here he felt 


luxury of wealth ? 
solated cities, and their vicinities. It was, 
however due to candor to say, that perhaps) 
next to New Orleans, the city of Charleston 
(of which his friend was the representative) 
has suffered more than any other by the shac- 
kles upom commerce. But he denied that it 
resulted from the measures of our government. 


In these same pining, de-| 





jand the necessity of clinging to it. 


| P 


himselfconstrained toacknow ledge that hehad 
never been more embarrassed inthe consider- 
ation of any subject whatever. He was im: 
elled on the one hand, by an almost irresisti- 
ble disposition to grant the relief asked for; 
and, on the other, he had the strongest con- 


vietion of the utility of the restrietive system, 
The diffi- 


No, the gentleman has mistaken ‘the cause of lculty lay in reconciling an act of liberality to 


the digease. 
edicts. It proceeded from cutting ‘off the 
market for the staple commodity ‘of South 
Carolina. If it be true, as he had already ad- 
mitted it was, that an export trade, could not 
exist without an import trade, theconverse of 
the proposition was no less undeniable. Sup- 
pose then the non-importation law not to have 
existed, how would Charleston or South Ca- 


rolina have been able to sustain a trade jn a 





It flowed from the anti- neutral | individuals with the publicinterest.. Their case 


undoubtedly presented powerful pretensions 
to the generosity of government. What was 
it? The repeal of our non-importation law 
had been made to depend upon the revocation 
of the orders in council. If they were so re 


voked or so modified as that they ceased to 
violate our neutral rights, the president was 
required to declare the faci, by his proclama 
tion, and then.our law ceased. It + 


was mmme- 
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ieial whether Great Britain repealed or mo- 
dified her orders. It was immaterial what 
was the manner of repealing or modifying 
ihem. All that our law demanded was, whe- 
ther the ove or the other, in whatever form 
the repeal or modification was ordained, that 
the repealing or modifying instrument should 

roduce a given effect. It was notto be de- 
nied thatthe order ofthe prince regent of the 
93d of June last would have produced this ef- 
fect. It satisfied our law. It was quite a dit- 
ferent question, whether independent of the 
law, it was such an abandonment of their sys- 


restricted, and of course violated neithér the 
'prohibitory provisions of the law, nor the po- 
licy of the government. When, by the pre- 
sident’s proclamation of the 2d of Novem- 
ber, 1810, it became unlawful to introduce 
their goods subsequent to the 2d of February, 
they abstained trom their intreduction.— 
W hikt they ordered theingoods not to be ship- 
ped trom Great Britain, and thus abided by 
and conformed to the law, as good citizens, 
others violated the law and introduced their 
goods atter the 2dof February, 1811. Thesé 
were relieved from the forfeitures and penal- 


tem as he would require. He entertained no] ties which they incurred by the law of the ensu- 


doubt that it would have been the bounden 
duty of the chief magistrate, if the two coun- 
tries had remained at peace, to have issued the 

roclamation enjoined by our law. He would 
ae had no discretion upon the subject. He 
had only to look at the operation of the prince 
vegent’s order, and it was such as our law 
hadrequired. Mr. C. did not doubt that the 
British government intended, by the condition 
with which it was coupled, to urge hereafter 
our implied consent to those orders in council, 
whenever ft might determine to revive them. 
But the president would not have beeurestrain- 
ed, by any such sinister design, from the per- 


ing menth, prescribing asthe rule, thetime of 
departurefrom the British ports and not thear- 
rival in America of the vessel. Shali we then 
thus suffer the violators of the law to escape, 
and punish its observers ? 

With regard to all whe shipped after the 
Ig¢ of August, the plea of ignorance of the 
continuance of the non-importation cannot be 
urged. ‘They knew they were acting contra- 
ry tolaw. They were fully apprized of the 
fact too, that this house had refused, before 
the declaration of war, to suspend the opera- 
tions of the law. ‘They were probably also 
informed, that after that event, propositions 


formance of a positive duty. Inthe case of|to-repeal and modify it were rejected. The 


the arrangement first with Mr. Erskine, and 
afterwards with the French government, the 
manner in which the aggressive edicts of the 
respective countries were discontinued, was 
far from being anexceptionable. The presi- 


state of war itself rendered the trade unlawful. 
It was in vain to say that they did not intend 
to violate the law. It was a palpable, wilful, 
undisguised violation. Remit the forfeitures 
in their case, and your law is virtually repeal 


dent, however, looking to the substance ofjed. Whatis the present course of the trade; 


things, issued on both those occasions his pro- 
.¥ is bed . . . 

Glaination, and he was right In doing so. Whe- 
ther, therefore, the American merchant or his 


said Mr. C. tothe peninsula? It is to plece 
American capital in Great Britain, which is 
constantly accumulating there. Itsreturncan 


agent in England, prior to a knowledge there|only be effected in British commodities.— 


of the declaration of war, adverted to the terms 


Having said to one class of shippers, after the 


of the law, the practice of our government on|war that they shall be exonerated, how will 


similar oceasions, or the correspondence be- 


you hereafter refuse another when they shall 


tween Mr. Monroe and Mr. Foster, he would| present themselves before you? Precedents 
have been equally brought to the conclusion|are dangerous. The human mind, in a state 


that the revocatien of the orders in council in 


of difficulty and embarrassment, was prone to 


England, would have been followed by the re-|take refuge under them. Remit in all cases 
peal here of our non-importation law. Under/as had been contended for, and you let in a 
these circumstances shipments were made —| flood, deluging the empire of the law, against 


And what puts the question beyond dispute is, 


which your utmost wisdom and sagacity 


that the president, in the message delivered at} will be unable to provide a competent em- 


the opening of the present session, has said 


bankment. 


that the order of revocation was susceptible of] Asto the terms on which relief was to be 


explanations satisfying this government. 


afforded or withheld, lhe was decidedly of opi- 


Mr. C. thought, that in all cases where the|nion, that there ought to be no conditiéns 
departure of the vessels from British ports,|The law ought to be enforced or not. He 
‘Was prior toa knowledge there of the war, re-|thought acompromise in the case dangerous 
lief ought to be afforded. Official informa-|and undignified. Indeed he felt shocked at 
tion of that event, it appears, was received on|the idea of an equivalent, Alteady are our 
the lst August. The shipments made prior|laws too openly violated or fraudulently elud- 
to that time, were made when the repeal ofjed. Shall we degrade them still farther, by 
our law might have been fairly anticipated,|carrying them into the market, and fixing 2 


and unde 
A still st 


consist of 
1811, 





r ignorance of its continued existence. ' price upon their violation ? Extend the prin: 
ronger class of cases is that which|ciple ofan equivalent from cases of prohi-. 
purchasers prior to the 2d February,{bition merely, to instances of moral turpi-— 
They bought when the trade was un-'tade—to felony and homicide ; and every 
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if you will leave him his customary profits, 
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geritleman will sce and feel its enormity.— 
No, Sir, let us not pollute our hands with this 
guilt. 7 

The proposed equivalent contemplates tak- 
ing from the merchant his extraordinary pro- 
fit ; leaving him the ordinary profit ;—1ixing, 
therefore a rule for future violations. Now 
the ordinary profitis exactly that with which 
the merchant, in a regular course of trade will 
be contented. He will trade with alacrity 
under the firm of the United States and Co. 


taking oaly the excess. But he would ask, if 
the firm gets into complete operation, what 
would become of the extra profit 2 Holiing 
the opinion that he did, in favor of the law of 
non-importation, he felt himself under the ne- 
eessity of defending it no less against the open 
assaults of its avowed enemies, than the ef- 
fetts of the priaciple contended for by its pro- 
fessed friends. He was alone the solitary, 
the feared feeble) advocate of the law. The 
consequence of a general remission of the for- 
feitures was its virtual repeal. The conse- 
quence also of the equivalent contended for, by 





fixing asa standard the extraordinary profit, 
was its virtual repeal. He was for a remis- 
sion in the specified cases, where remission 


ST att ES 


part. It is true, that it has vested that power. 
for convenience sake, in the secretary of thie 
treasury. Congress may, however, abolish 
that office entirely, and place all its func. 
tions in some new institution, or without abo. 
hishing the office, it may transfer the remittin 
power, or resume it themselves. In all these 
instances, it would be a mere change of tribu. 
pal. The principles which would guide in q 
decision of the question of remission, it is to 
be presumed, would be those of justice, and 
that is all the parties affected have a right to 
expect, If there be cases in Fngland, where 
the crown is supposed not to be authorized to 
remit the informer’s part of a penalty, be ap. 
prehended, on investigation, it would be found 
to proceed from the power of remission not 
being reserved to the government in the law 
denouncing the penalty, as it is in our laws. 

Mr. C. concluded by submitting the follow. 
ing resolution. 

“ Resolved, That as far as respected the cases 
of citizens of the United States, who purchas- 
ed goods, wares and merchandize, the growth, 
production or manufacture of Great Britain, 


‘prior to the 2d of February, 18]11—and of 
citizens of the United States who shippied si- 


milar goods between the 23d day of June, and 


appeared to him to be due—He was for an|Ist of Aug. 18/2, the petitioners ought to be 
enforcement of the law in all other cases—He | relieved by a remission of the forfeitures and 
was opposed to the establishment, of a princi-' penalties which they have mcurred, upon pay- 
ple, which if practised upon and he did not see| ment of legal costs; and that on all other 
how it was not to be, if once adopted, under the | cases of the petitioners, a recovery of the for- 
delusive idea of taking the extraordinary pro-| feitures and penalties incurred ought to be en- 
fit, most completely prostrated the law. \Tovced.” 
But this principle of an equivalent was un-! . 


—— ---- — ee eee 


just or impracticablein operation. One mer-! : 
ehant has imported a gainful cargo, another a) Debate on the Loan Bill. 
HOUSE OF REPRESENTATIVES, FEB. 17, 


loosing one. The same merchant has import-| 
ed one parcel of merchandize on which he has | Mr. Gaston,( N.C.) Mr. Chairman, Ifear Iam 
made profit, and another on which he has sus-' about to engage in a very injudicious attempt 
tained a loss—will you estimate the profit on-|—I fear that the patience of the committee 
ly, or take into view both profit and loss ?—/is exhausted, and that it would be idle to hope 
How can you adapt any general rule to this/for theirattention. It was originally my wish 





variety of cases, Again—The extraordinary | 
profits.made upon the late rmportations result | 


from the demand being greater than the sup- 
ply. They will be divided between the impor- 


ter, the jobber and the retailer. Will each 
be compelled to relinquish his portion? And! 





toclaimtheir notice at an early stage of the 
debate: but I found this wish was not to be 
effected but by a competition for the floor, and 
I thought such a competition not justified by 
the nature of the remarks which I had to sub- 
mit. Under these impressions I had made up 


if not, upon what principle of equality can you| my mind to wait until some favorable unoc- 
take from the one and not the other? If it/eupied interval should be presented ; and I 


he urged, that the importers only have vio- 
lated the law, it must be allowed, that the 
others are in the condition of accessories after 
the fact. 

He -would touch en incidental question 
which had been started, and cease with, he 
feared, his unprofitable discourse. It had been 
questioned, whether congress had the power 
to remit the moiety of forfeitures claimed by 
the officer making fhe seizure. ‘The law, 
which creates the forfeiture, reserves the un- 
qualified power of remitting the whole or any 





should not now have presumed to anticipate 
other gentlemen who seem disposed to address 
you, but for some extraordinary observations 
which have just been uttered, and which in my 
opinion demand immediate animadversion. 
The gentleman from Tennessee, who ba¢ 
this moment resumed his seat, (Mr. Grundy) 
seems a little sore that his doctrine of mor 
treason, which he promulgated at the last se 
sion, should have been so vehemently oppUg. 
ned by the persons for whose benefit he ha¢ 
compiled it. Iam not ofthe number of tho’ 
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Mtr. Chairman, who have deemed this doc- insurrections; riots,” &e. The design of the 


trine worthy of examination. As originally act is unequivocal—it is to check and punish 
undetstood, it was so preposterous and so re-incipient tredson before it has manifested jt-. 
pugnant to the principles of our constitution, selfin actual war against the nation. It was 
that every intelligent freeman found its refuta~ altogether unneceksary, if there bad beeh any 
tion in the consciousness of his own liberty.— common laty applicable in the couris of tl e 
By subsequent explanations and definitions it United States; for in every government under 
has heen soattennated and subtilized, that whet heaven the acts which it descriLes are made 
was never distinct now almost eludes percep-|punishable, A doubt whether the commin 
tion. According to the last attempt at expo |law had a federal existence alone occasioned 


sition, ifit have any meaning, it would seem 
to embrace systematic efi=rts to persuade capi- 
talists not to lend money, and the unthinking 
youth not to enlist as soldiers to carry on the! 
war against Canada. His denunciations of 
such a system—of the existence ef which J 
know nothing ; and which, if it exist, is inno- 
cent or criminal according te the motives from 
which it springs—pass by one altogether un- 
heeded. But his untvunded imputations upen 
some of the best men and truest patriots of the 
country ; and his attempt to support his doc- 
trine by their example ought to be repelled, 
and a very short notice will suffice for that 


the passing qf the law. Yet we are gravely 
asked, if in the year 1798, men had combined 
together to dissuade persons from lending 
money to the governmént, or from enlisting 
in the army ; whether they could not have 
been punished under this law ? No, sir—No, 
sir. There was not a prosecuting officer in 
the United States so ignorant ot his duty as te 
dare to bring forward an indictment upon such 
a pretext. 

‘To the next section of this abused act the 
gentleman has given an interpretation as des- 
titute of plausibility even as his exposition of 
the first section. To find a warrant for his 





purpose. 

The gentleman has referred to the act of 
14th July, 1798, the much misreprepresented 
and abused sedition law. It is difficult for me 


doctrine of moral treason, or to lessen its 
odium by casting reproach on others, the gen- 
'tleman has charged that this section subject. 
ed to indictment and punishment the publica- 


fo express my astonishment at the construc- tion of scandalous and malicious writings a- 
tion which he affixes to the first section of this gainstthe government, although they might be 
act. Need we wonder at any error, however,true—and that had it not been for the third 
sross. at any prejudice, however irrational,section of the act, which his predecessor moy- 
prevailing in respect to party measures andjed in the House of Representatives after the 
party opinions, when we find a professional;bill had passed the Senate, the truth would 
eentleman assigning toa law ameanimg which,|have afforded no defence on an indictment for 


but for what we have heard, would have been 
pronounced impossible on the part of any man 
of ordinary good sense ?_ The first section of 
this law declares, that if any persons shall con- 
spire together with intent to oppose any mea- 
sures of the government ofthe United Statems 
and in pursuance of such intent shall counsel, 





or attempt te procure insurrections, riots éc.' 


a libel against the goverment. Sir, this pc 

sition is utterly untenable—No part of it is 
true. The gentleman must be presumed to 
know, and ought to recollect, that when an. 
offence is created by statute, every word of 
the description of the offence is material and 
essential. What are the words describing the 
offence ? ‘ Ifany person shall write, print o¥ 


they shall be deemed guilty of a misdemeanor, publish any false, scandalous and malicious 
punishable by fine and imprisonment. Can:writing against the government, &e” It is a 
it be necessary to ask what was meant in this nécessary part of the offence that the writing 
law by the expression “ with intent to opposeshould be false. If it be not false, then the 


any measures of the government ?” ‘I'o op- 
pose, inits plain original sense, necessarily im- 
plies physical resistance—the exekéise of force. 
itis metaphorically used indeed, to signify dis 
suation, as the word to combat is applied to 
denote a controversy in argument ; and a law 
prohibiting single combats might as well be 
interpreted to forbid controversies in discourse, 
asa law prohibiting opposition to themeasures 
of government construed to interdict the ex- 
pression of honest opinions that may retard 
their operations. But the actis still more ex- 
plicit. To constitute cryme it requires not on- 
ty that the persons should combine “ within- 
‘ent to oppose the measures of government,” 
Outthatin pursuance of such intent theyshould 
Preceed to “ counsel pr attempt to procure 
Sup. Vor. V, H 6 


crime has not been committed, the law has 
not been broken, and punishment cannot be 
inflicted. Why, then, I may be asked, was 
the third section, moved by the gentleman's 
predecessor, inserted in the law? The an- 
swer is, toavoidall cavil, all real or pretended. 
doubt, all foundation for the charge that would 
have beenmadehad it been rejected. Itmight 
have been pretended that on an indictment for 
libel at common law the truth or falshood of 
the charge was not a matter ofenquiry before 
the jury, 0 on an indictment for libel undeg 
this act, notwithstandimg its plain words, the 
faishood of the publication was not material 
to constitute the offence ; and had the pro- 
posed amendment been rejected, from the 





specimen we trave this day had of the courgs 
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of legal thinging of one of the bar of Waukee. poses : itis ayowedly not necessary except fo 
see, there is a moral certainty that the law;carry on the scheme of invasion and conquest 
would have been there stigmatized as design-lagainst the Canadas. ‘To this scheme I have 
ed to prohibit the publication of truth. ‘foinever been a friend; but to its prosecution 
adopt the ameadment removed all pretext for/now, 1 have iavincible objections. founded on 
such a misrepresentation It was accordingly considerations ,of justice, humanity and nation- 
incor porated into the Jaw ; and to shew thatjal polic y. ‘These objections I wish to explain 
it was not introductory of. any new principle, and enforce, and thus avail myself ofan oppor- 
it was expressed as a declaratory of the pre-|tunity of discussing some of the most interest- 
ceding section, ‘ And be itenacted and declar-|ing topics which grow out of the alarming 
ed, that it shall be lawful for the defendant,|state of the nation. I fear that all I can do 
on trial, to give in evidence, in his defence, the| will avail nothing ; ; but, sir, representing 2 
truth of the matter charged isa libel’ No,/respectable portion.of the American people 
sir, the idea of punishing ‘trath when publish-'who are suffering with peculiar severity from 
ed against the officers of the government was/the pressure of this unfortunate and mismana- 
reserved until more recent times—until the'ged war ; who, with me, believe no good is to 
abused sedition law had expired, andthe cham- lorow out of it, and who apprehend, from its 
pions of a free press were safely fixed in pow- continuance, evils, compared with which all 
er. Surely the gentleman has not been so in-/they have yet suffered are but trifles I: ght as 
attentive to the course of public proceedings as!air—I should be unfaithful to them and my- 
never to have heard of the case of Harry Cros-|self if 1 did not interpose my best efforts to 
well. He for an alleged libel on Mr.Jefferson,|arrest the downhill career of ruin. In per- 
was indicted at common law, not under the forming this duty, I shall certainly say the 
horrible sedition act; he was permitted tojthings Ido think. Endeav oring to use such 
prove the trath of his publication, and was language only asis consistent with self-respect 
thus convicted ! and decency towards those who differ from me 
I have done, sir, with the gentleman from|in opinion, 1 mean freely to exercise the right 
Tennessee, his moral treason, and his exposi-|which belongs to my station. 
€ion of the sedition law—and will endeavor to] Right! did I say, sir? The expression is 
call your attention to subjects not altogether inaceurate ; once indeed there did exist in 
so foreign from the bill upon the table. ‘Thejthis house the right of free discussion. It was 
object of the bill is to authorize a loan to the once deemed a constitutional privilege for 
government of the United States. The pre-jevery member to bring forward any proposi- 
cise proposition before you is to declare what tion be deemed beneficial to the country, aml 
sam shall be borrowed ; ‘ twenty-five millions ‘support it by whatever arguirents he could ad- 
of dollars” Enbvrmousas isthe addition which! duce; to offer amendments tothe propositions 
is thus proposed to be made to our debts, lofothers, so as to renderthem, inhisjudgment. 
could it be shown to be necessary to accom- {more unexceptionable: and to state the rea- 
plish any purposes demanded by the honorandisons of his dissent from any measure on which 
welfare of the country,itassuredly would meetihe was called to vote, and endeavor to impress 
with no opposition from me. Isa loan want-jhis opinion on others. No doubt a vast por- 
ed, or revenue required to enable the govern-jtion of the good people ofthis republic yet be- 
ment to pay off its just engagements ? to givejlieve that such is the course of proceedings 
security and protection to any part of ourter-/here. Little do they dream of the compli- 
ritory, or any portion of our citizens? to af-|\vated machinery, by means of which every 
ford to onr gallant navy (that precious relict: |privilege except that of thinking, is made to 
of better day s) such encouragement and exten-; depend onthe pleasure ofthe country,thew him 
sion as may enable it more effectually to vin-'of the majority. By certain interpolations in- 
dicate our rights on the element where they to our practice, but which no where shew their 
have been assailed ? My voiceand assistance hideous front in our written code, the system 
shall be cheerfully rendered to obtain them. of suppressing the liberty of speech i is brought 
Let the present proposition be withdrawn, and, to a degree of perfection that almost astonish- 
let it be moved to fill the blank with such sumjes its authors. A gentleman wishes to bring 
as shall be adequate to supply any deficiency forward an original proposition—he must first 
of revenue wanted for these purposes, and T state it, and obtain permission from a major'- 
will second the motion, Nay, sir, should the: ity of the house, to let it be considered, before 
present proposition be rejected, (for while itisjhe can shew the propriety of adopting it, or 
pending a smaller sum cannot be moved) and'ask even for a decision upon it. T hus is an- 
none of those who are most conversant with nibilated the right of originating a pr oposition. 
the state of our finances should come forward But a proposition is originated by others, it 13 
with a further proposition, I will myself un:\passed through the ordeal of consideration, 
dertake to move the sum which shall appear and he is desirous of amending its defects, ot 
competent to effect all these objects. But, sir, of exposing its impropriety. This is , perhaps, 
this enormous sum is wanted not for these pur- deemed incenvenient bythe majority. It may 
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give them trouble, or bring forward a discus- 


a 


It is very far from my design to enter into a 


sion which they do not wish the people to hear, | particular enquiryasto the origin of this war or 


or detain them too long from their dinners— 


asto itscauses whether technicalorreal. Such 


. ° . a . . 
a new species of legerdemain is resorted to.—)an enqui'y woulc present athemetootmportant 





The previous question, utterly perverted from 
its original and legitimate use, is demanded :| 
the demand is supported by a majority. In an 
instantall the proposed amendments disappear ; 
every tongue is so fettered, that it can utter 
but aye or no, and the proposition becomes a 
law without deliberation, without correction, | 
and without debate. And this process is call-' 
ed legislation! And the hall in which these: 
goodly things are transacted is sometimes 
termed the temple of liberty! Sir, this pro- 
cedure must be corrected, or freedom is ve 

jected from her citadel, and wounded in her 
very vitais. Inconveniences also result to the 
majority from this tyranical exercise of power, 
sufficient, pevhaps,to couaterbalance all the be-, 
nefits which can be derived from it. Gentie. 
men ofien complain that the minority do not 
pursue the practice which is adopted else- 
where. In «ngland, say they, the opposition 
address the house and the nation only on great 
fundamental questions involving disputed prin- 
ciples, and do not hang on the skirts of every 
bill, fighting the ministry, through ali the de- 
tails of their measures. Why is not the same 
course pursued here? The answer is obvious 
Hee the minority are not allowed to bring 
forward these great fundamental questions— 
they have no opportunity of shewing their 
views, except such as may be casually afforded 
by some measure of the majerity, on whieh 
they are good natured enough to allow debate. 
Unless they avail themselves of such a bill in’ 
every stage of it, asa peg on which to hang! 
their observations, they must be utterly mute 
Thus it happens, too, that there is frequently 
not any discernable connection between the 
topics discussed, and the subject supposed to 
be under debate. Perhaps the very course I 
am pursuing is anaptillustration of these facts. 
Some weeks since I submitted to the house 
a resolution which I thought eminently de- 
serving of attention—a resolution “that pend. 
ing our negociation with Great Britain. it is 
imexpedient to prosecute a war of invasion and 
conquest of the Canadas.” This resolution 
could not be discussed, for the House wouid 
not vouchsafe to it a consideration. But, as 
on the proposition now before you, debate is 
indulged, and has assumed a latitude that 
scems to permit every thing connected with 
the war, I am willing to embrace the occasion 
to support my favorite proposition to which a 
regular hearing has been refused. Grateful 
even for this opportunity, I acknowledge the 
courtesy which has beenshewn me by the ma- 








and too extensive to be taken up as collateral or 
subsidiary to some other investigation. Atthe 
present moment, too, it is not so essential to 
know how this war has been produced, as it is 
to ascertain how it may be speedily and fairly 
brouzhtto a close—So far only xs aknowledge 
of the originandcauses of this war may be use- 
ful in producing thisresult,isitmy purposenow 
to consider them. 

An honorable gentleman from South Caro- 
lina (Mr. Calhoun) cleins for this war the 
character of defensive He has properly re- 
marked that a war deiensive in its origin may 
he offensive in its operations, and of conse- 
quence that its character is not defined by the 
nature of these operations. fut. sir, he is in- 
correct in supposing that its character 1s to be 
tested by the motive which occasioned its in- 
stitution. War is offensive or defensive. sim- 
ply as it isinstituted by or against a nation — 
it is an appeal to force to decice controversies 
between sovereigns who admit oi no other tri- 
bunal to determine their rights. ‘There is a 
perfect analogy in this respect hetween nations 
at war, and individuals litigating in a court of 
justice. He who commences the process is 
the actor. He who is summoned to the con- 
troversy has the defensive part, and i* is in 
this view immediately immaterial whether the 
motive to litigation be found in the honest ce- 
sire to claim what is due or in the maignant 
wish to oppress and deiraud. Tor thecorrect- 
ness of these idess, I rely not on my own judg- 
ment. This ought not without hesitation to 
be opposed to that of the honorable gentleman 
who independently of his personal claims to 
attention as chairman of the committee of fo- 
reign relations, must be presumed to be par- 
ticularly conversant with all the questions 
connected with national law. Any person who 
has a curiosity to test these sentiments by the 
authority of jurists will find them explicitly 
recognized by Burlamaqui, vol. 2, part 4, 
chapt. 3, §.5,and by Vattel—b 5, chapt. 3 § 55 
and 357. ’ 

Nor let it be deemed, sir, of no importance 
whether this war be called defensive or offen- 
sive It is always of moment that things 
should be called by their right names. Many 
of the vices and most of the errors of men arise 
from the misapplication ofterms The rea- 
soner, who uses words to convey a meaning 
variant from their received signification, will 
probably eccesion error. however precise his 
definitions. In spite of definitions, the hearer 
appropriates to his expressions the sense which 





jority ; sorely as I ‘eel the degradation of indi- 
rectly using as a favor what, as a freeman and 


the representative of freemen, I ought openly, 


© enjoy as a right, 


usage has associated, and a confusion of ideag 
fatalto truth is the unavoidable consequence 
Many phrases too, besides theirprimary mean- 


ing, convey a secondary sense- of commerida. 
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tion or blame. By an artful use of those, the 
sophist is enabled to convert the honest pre- 
jadices of man, the guards of his security, into 
the instruments ofhis deception. The saga- 
cious Mirabeau, than whom none better under- 
stood the arts which render the human under- 
Standing and passions subservient to the tyran- 
ny of traud, he who so long ‘ rode in the 
whiriwind, and directed the storm?’ of the 
most furious of revolutions, compressed the 
elements of his. science into one sententious 
maxim, ‘ words are things. But the distinc- 
tion between offensive and defensive war has 
peculiar claims upon our collection. So fatal 





4s war to the best interests of the human fami- 
!ythatatremendous responsibility aiways rests 
upon the nation that commences it. ‘This re- 
sponsibility attaches through allits stages, and 
is awfully increased into certain guilt by the 
neglect of any fair opportunity to restore the 
relations of peace. _Besides, the consideration 
that the war was offensive in its origin—that 
consideration which emphatically creates the 
obligation to terminate its horrors as speedily 
as justice will permit—will frequently befound 
to present the greatest obstacles to efforts at 
reconciliation. 

 'Pneadvocates for this war; vieing with each 
other in zeal for its justification and continu 

ance, do not precisely agree im opinign, as to 
its causes, or as to the objects for which it is 
to be prosecuted. [he gentleman from Penn. 
who presides over your judiciary committee 
(Myr. Ingersoll) in an elaborate argument seems 
desirous to prove (I am not certain which) 
either that the war is a consequence of the vi- 
olation on the part of Great Britain, of his fa- 
vorite principle, ‘free ships make free goods,” 
or is to resuit ig the establishment of this prin- 
ciple. This comprehensive dogma the gen- 
tleman contends to be a part of the original 
unadulterated code of national law, conseera- 
ted by the treaty of Utrecht, strenuously as- 
#erted by Britain herself in her dispute with 
Spain, in the year 1737, recognised in her com- 
mercial treaty with France in 1786, and vital- 
hy essential to our maritime interests. The 
gentleman from Virginia, whom I yesterday 
heard with much pleasure (Mr. Jackson) dis- 


‘or centuries at war with England, has very 
naturally wishéd to incorporate this doctrine 
into the law of nations. Her imperial mastet 
has adopted it as one of the elementary prin- 


ciples of his new maritime code, which he so- 


lemnly promulgated in his decree of Berlin, 
of November 1806, and in support of which he, 
has used every violence and stratagem to array 
the nations of the world into one great mari- 
time confederacy. At least, as early as the 
infamous Turreau’s letter of June, 1809, the 
executive of this country was perfectly ap. 
prised of the existence of suck a confederacy, 
of the purposes which it was to uphold, and 
of the determination of France to bribe or 
-ompel eur accession to it. The decree of the. 
great protector of the confederacy, of the date 
of April, 1811, though probably not issued til! 
May, 1812, announced in language sufliciently 
distinct that this claim had been so far com- 
plied with on our part as to exempt us from 
the further application of the penalties of dis- 
obedience. And our declaration of war against 
the sole recusant of this imperial theory was 
proclaimed by Napoleon to his senate as a 
spirited and generous exertion to yindicate the 
new religion of the flag, which, like the super- 
stition of the sanctuary, was to protect every 
fraud and shelter every crime. Extravagant, 
therefore, as the positions of the gentleman 
from Pennsylvania may be thought by the far 
greater part of this committee, they may have 
more countenance from the administration 
than is generally suspected, and on this account 
may deserve a rapid and transient examination. 
The assertion that by the general law of na- 
tions the character of the vessel gives a cha- 
racter to the goods is unequivocally denied. 
The actual reverse of the assertion is main- 
tained by jurists generally, with a harmony 
that forbids doubt. 

Instead of detailing these opinions separate- 
ly permit me to give the language of one who 
wished well to the gentleman’s doctrine, who 
had often carefully explored the musty volumes 
of national law, and who was never apt to car- 
ry his admissions beyond the line which candor 
prescribed. Mr. Jefferson, in his letter to 
Genet, of 24th July, 1795, expresses himself 





sents from his political friend and declares|thus. “I believe it cannot be doubted but that 


that this maxim has never been asserted by 
our government under any administration as 
founded on the common law of nations. Al- 
though the gentleman from Virginia is in this 


respect unquestionably correct, yet it is not'sundry nations, desirous of avoiding the incon- 


gertain that the chairman of the judiciary 
committee is altogether erroneous ii attribut- 
ing to the administration an expectation of 
establishing by this war some such theory. 
"Chat the neutral flag shall ‘protect all from 
capture is a very convenient doctrine for a 
nation frequently at war with an adversary of 
decidedly superior maritime-strength. France 
who, with occasional short intervals, has been 
Fidei, tPevit Uw we praWs re ¢ 


by the general law of nations, the goods of a 


friend found in the vessel of an enemy are free, 
and the goods of an enemy found in the vessel 
of a friend are lawful prize. It is true that 


veniences of having their vessels stopped at 


sea, ransacked, carried into port, and detained 


under pretence of having enemy’s goods on 
board, have in’ many instances, introduced 
another principle between them, that enemy. 
bottoms shall make enemy goods, and that 
friendly bottoms shall make friendly goods; @ 
principle much lessembarrassing to commerce, 





and equal toall parties in point of gain or Joxg 
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«but this is altogether the effect of particular 
treaty controling in special cases the genera: 
principles of the law of nations, and therefore 
taking effect between such nations only as 
have agreed to control it.” If the gentlemar 
will examine the treaties to which he has ad- 
verted, the commercial treaty of Utrecht, be | 
tween England and France (which'by the bye 
the house of commons refused to sanction) and 
the subsequent commercial treaty of Mr. Pitt, 
in 1786, he will find the language on this head 
unequivocal. ‘The arrangement is declared 
to be made with a view to prevent the embar- 
rassments and dissentions that would arise 


signed another cause for the war, in which he 
aas obtained the concurrence of several of his 
friends—the instigation by the British govern- 
ment of Indian wars. Although, sir, this 
theme of popular declamation has almost be- 
come trite, although the tomahawk and the 
scalping knife have been so often brandished 
with rhetorical ambi-dexterity, that their ex- 
hibition almost ceases to excite interest; yet 
far be it from me to think or speak lightly of 
the cruelties of savage warfare, or to conceal 
my utter abhorrence and destestation of them. 
But it is a different, very different question, 
whether the Canadians have armed the In- 





without such an arrangement—or, in other 


dians to join in defence against a commen in- 


a 


words, from the application of the principlésivader, or had, previously to war, instigated 
of the common law of nations. Nor is it at all them to hostilities against us. This lastcharge 
strange that Britain in a commercial treaty,if do not believe—no evidence has been given 
from which she expected to derive immense to warrant it, that have yet heard. Over the 
advantages, should acquiesce in such an ar-'affair of Tippecanoe, the commencement of 
rangement as between her and France. For,Indian war, there hovers a mystery which 
it is obvious that no practical effect could re-| ought to be dissipated, but which the govern- 
sult from it, except when one was at peaceandjment will not dispel. I have sought, honestly 
the other at war. And such a state of things soughtfor information. Of ofticial there is little 
has so rarely happened that its occurrence,or none. From private sources, not likely, in 


might be numbered among political inxpossi-' 
bilities. 

The “no search” clamor in England of 
1737, which the gentlemen have produced the: 
parliamentary debates to prove, had about as; 
much to do with the belligerent right to cap- 
ture enemy’s property conveyed in neutral 
ships, as the “no search” cry made about 50 
years afterwards in the case of John Wilkes 
and general warrants. The dispute of 1757 
with Spain grew out of a municipal claim as- 
serted by that government and of the rigorous 
practice of their Guarda Costas to search Bri- 
tish vessels hovering on the coast of the Spa- 
nish colonies for prohibited articles designed 
to be smuggled into them. A claim said to 
be repugnant to the treaty of Seville, and cer. 
tainly very inconvenient to the illicit trade be 
tween Jamaica and the Spanish main—and a 
practice enforced with all that barbarity which: 
usually characterises the minions of custom- 
house and revenue tyrants How far the es- 
tablishment of the gentleman’s project would 
be beneficial to this country is perhaps not so 
clear. At a time when we had no capital to 
aiford employment to our navigation, it cer- 
tainly would have been advantageous. But 
since that period has passed away the most en- 
lightened commercial men will tell you they 
Wish for no such innovation. Its effect would 
be, to give us, when ‘neutrals, the benefit of 
being among the carriers of the commodities 
of the weaker maritime belligerent for freight. 
But the effect of the old principle isto give us 
the profit which results, not merely from the 
carnage, but the purchase and re-sales of these 


commodities, with almost a monopoly in either; 


market. 


this respect to mislead, (for they are friendly 
to this war, and connected with the western 
interest and feeling) I learn that the great 
cause of Indian hostilities is to be found, where 


‘experience and history would prompt us to 


look for it—is to be found in our cupidity for 
their lands, and their jealousy and distrust of 
our superior intelligence and force. Indian 
wars have been, until a few vears back, almost 
uninterrupted in this country, both before and 
since the revolution. They need no other in- 
stigations than are to be found in the incon- 
sistent views, interests, claims, passions and 
habits of neighboring yet distinct races of 
people. Sir, general Harrison’s treaty of No- 
vember, 1809, was the mine of the great Indian 
explosion. The Indians complained, I know 
not how justly, that in that treaty they were 
cheated of lands which the partiesto it had ne 
right to convey, and never meant to convey.. 
There are gentlemen in this legislature who 
know that ‘Tecumseh immediately afterwards 
avowed his fixed purpose to vindicate by force 
and by an union of the red men the rights of 
his tribe and the menaced independence of the 
whole race. And we all know (the fact is on 
record) that shortly after this treaty the Bri- 
tish governor general of Canada caused it to 
be officially communicated to the government 
of the United States that the Indians were me- 
ditating hostile designs. Sir, the holy com- 
mand “thou shalt not bear false witness against 
thy neighbor” applies even to an enemy. I 
will not sanction this charge without evidence, 
nor against evidence, lest I violate this high 
injunction, [I am not a disciple of that new 
moral school which would construe this divine 





The gentleman from Pennsylvania has as- 


prohibition, asthe gentleman from Tennessee 


(Mr, Grundy) has expounded the command- 
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ment, “ thou shalt not kill,” as a mere muni- 
cipal regulation applying solely to the Jews: 
Bat this war, say its advocates, nearly one 
and all, was declared to protect our seamen 
against impressment—in fashionable phrase, 


at the commencement of the war-session, Ne 
vember, 1811, enumerating in no light tone 
our controversies with Britain, and recom- 
mending preparations for war, the impress- 
nient of seamen was not remembered. The 





for “ sailors’ rights.” There is no doubt, sir, 
that the conflicting claimsof the two countries, 
on the subject of seamen, and the occasional 
abuse of the practice of search for British sea- 
men on board Ameriean merchantmen, had 
excited serious dissatisfaction in America—yet 
I hazard nothing by the assertion, that the 
question of seamen was not a cause of this war. 
I remember full well the characteristic special 
pleading of the gentleman from Tennessee on 
this subject, at the last session, “that he really 
could not tell whether, if the orders in council 
had been repealed, we should have gone to 
war about seamen or not”—but, sir, I consider 
this as little more or less than adherence toa 
cautious form, as a protestando by way of ex- 
cluding a conclusion, or in the nature of the 
commencement of an answer to a bill in chan- 
cery, in which the defendant takes care to save 
to himsélf, now and at all times hereafter, all 
and all manner of benefit of exception to the 
errors that may be discovered in complainant’s 
allegations. I am aware too, of the very con- 
spicuous blazon which is given to our sailors’ 
wrongs in the president’s war-message, and in 
the manifesto of the committee of foreign re 

lations. But this proves no more than that 


secretary of state was earnestly engaged in a 


‘correspondence with the British minister, Fos- 


ter, at the seat of government, until the decla- 


‘ration of war; nay,until after it had passed the 


house of representatives. The object of the 


‘correspondence avowedly was, to bring our dif. 
ferences to an amicable close. But in this 


correspondence, the question of impressment 
finds no place, except incidentally, not as a 
substantive topic of discussion. And in the 
o:licial communication from our government 
to our minister in Kussia, stating the fact of a 
war declared against Britain, and alleging 
its justification with a view to be communi- 
cated to the Kussian government—[Mr. Mon- 
roe’s letter to J. Q. Adams, of July, 1812.;— 
this justification is rested solely on the British 
orders in council. These, then, were empha- 
tically and exclusively the cause of war. And 
had it not been for very many weighty consi- 
derations to be found in the state of the world, 
in the nature of the war in Europe, out of 
which proceeded this violation of neutral 
rights; in the conduct of the other mighty bet- 
ligerent, her injuries, her menaces and intri- 
gues, and in the peculiar condition of this coun- 








try, actually growing into unexampled pros- 


when war was determined on, it was deemed|perity, under the very state of things of which 


advisable to make out as strong a case as pos- 
sible, either to excite the sympathy of the 
world, or to rouse the indignation of our own 
citizens. The impressment of our seamen was 
grouped in the picture with the dearly bought 
Henryplot, the at least dubious-excitement of 
Indian hostilities, and the adjusted controversy 
about constructive blockades. 

No, sir, the question of seamen was not a 
eause of this war. More than five years had 
passed over since an arrangement on this ques- 


we complained—had it not been for these, 
and considerations like these, that, trumpet- 
tongued, warned us from the gulph into which 
we were about to plunge, the orders in council 
would have justified the resort to war.—At 
all events, they formed what might be termed 
a sufficient technical cause of hostilities, much 
better than often figures, with conspicuous 
effect, in the manifestos of princes, under the 
specious names of justice, independence and 
violated rights.—But, sir, scarcely had the 





tion perfectly satisfactory to our ministers had|fatal step been taken, and the destinies of our 
been made with Great Britain, but it pleased/nation risqued on the fortune of the sword, 
not the president and was rejected. Yet du-,when the obnoxious orders were revoked, the 
ring the whole period that afterwards elapsed;causes of war removed, and an honorable op- 


until the declaration of war, no second effort 


was made to adjust this cause of controversy. 
From December, 1807, with very short inter-| prize. 


vals, we waged against Britain a commercial, 
war to coerce her into an observance of the 
rights we claimed at her hands. In every step 
of this system, whether embargo, non-inter- 
course or non-importation, we avowed the 
grounds of this contest, and the condition on 
which it should terminate—the ordersin coun- 
cil and their repeal. In April, 1809, the fa- 
mous arrangement with Erskine was made, 
hailed by the well meaning as a second treaty 
of amity between the two countries; yet it con- 
tained nothing upon the question of seamen. 





In the president’s communication to congress 


portunity afforded of returning to the happy 
state of peace, commerce and successful enter- 
How grateful must not the executive 
of a country, whose policy was fundamentally 
pacific—how grateful must it not have been 
for this happy rescue from the horrors of war! 
How rejoiced, that all had been effected with- 
out a struggle, which it was the object to ob- 
tain by a bloody and precarious contest! Ex- 
ulting to shew, that when it unsheathed the 
sword, not passion but duty urged the reluc- 
tant deed, surely it hastened to return-the un- 
stained weapon tothe scabbard, and extend the 
blessed olive-branch of peace. Was it so?— 


Sir, I never can think of the conduct of the 
executive uppn this occasion, without mingled 
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feelings of surprise, regret, and anger. It can- question of much importance and delicacy re 
not be accounted for but by an infatuation the mained to be settled in relation to the search 
most profound—an infatuation which is not yet for British seamen on board our merchant 
dissipated, and which should fill every breast vessels, and the occasional impressment of 
with apprehensions of that dreadful result, Americans. Under every administration of 
which in the wisdom of Providence, is preceded our country this question had excited 2 
by the “ darkened counsels” of rulers. — interest and beenattended with much difficulty. 
But it is entirely a mistake, says the gen-|Of late, indeed, it had in some degrée lost its 
tleman from Pennsylvania.. Phe orders in|interest, and partly because of the compara- 











council never were revoked; they were indeed 
withdrawn, but under a declaration, asserting 
the right to re-enact them, should the violence 
of France, acquiesced in by America, renew 
the necessity for them. Will the administra- 
tion, sir, bring forward this excuse? Will they 


tive rare occurrence of the practice. The re- 
striclive anti-commercial system had expelled 
native and foreign seamen in vast numbers 
from our country and almost removed the 
temptations to an exercise of what the British 
claimed as a maritime right.—For five years 





take this ground? No, sir, they cannot, they | before the war, the dispute had in fact slept. 
dare not. The President has told the na-'Subjects more important pressed themselves 
tion, that the revocation of the orders was sub-\on our notice, and while these pressed, that 
stantially satisfactory—in his peculiar phrase-}was postponed as a matter of future arrange- 


ology, “The repeal ef the orders in council 
was susceptible of explanations meeting the 
yust views of this government.” How could 
he do otherwise after his proclamation of the 
2d November 1810, declaring the French 
edicts so revoked as tocease to be injurious to 
our rights; a proclamation founded solely on 
the letter of the duke de Cadore, of the 5th 
August, promising a revocation. Does the 
gentleman recollect the celebrated “ Bien en- 
tendu,” or proviso annexed to this letter: “ Pro- 
vided, that in consequence of this declaration 
the British government shall revoke their or- 
ders in council, and renounce their new prin- 
ciples ef blockade, or America shall cause her 
rights to be respected, conformably to the act 
which you have communicated? Does the gen- 
tleman remember the tortuous and labored 
efforts of Mr. secretary Monroe to explain this 
proviso into a condition subsequent? To prove 


that it was designed only to exert the right of 


France to re-enact these decrees if Britain 
should persist in her orders, and we farbear 
from resisting them? Such a condition sub- 


sequently annexed to a promised revocation of 


the French decrees, had no effect to impair its 
foree—but the same annexed in terms to the 
actual revocation of the British orders renders 
it entirely null! No, sir, the executive cannot 
take this ground—his direct friends will not 
takeit for him. Inthe emphatic language of the 
eloquent Junias, this would indeed ‘‘vesemble 
the termigant chastity of a_prude, who prose- 
cutes one lover for a rape, while she solicits 
the lewd embraces of another.” 

But can it be urged say, the gentlemen, that 
the revocation of the orders in council removed 
all our causes of complaint, and left us nothing 
more to demand of the enemy? No, sir, this 
is not urged.—But it is contended, that as the 
revocation of the orders, in council removed 
the cause of war, hostilities should enstantly 
have been suspended, and a fair manly effort 
made to settle by negociation all unadjusted 
differences whieh had not caused the war. A 


yen 


| 


ment. But out of these new subjects a con- 
troversy arose which issued in war, It had 
scarcely been ceclared before the matter in 
controversy was arranged to our satisfaction 
by the voluntary act of the enemy. What 
was our plain obvious course—the course of 
duty and of policy? Sheath the sword until 
it is ascertained whether the dispute which 
had been laid aside for future arrangement, 
and which, in consequence of the adjustment 
of more pressing concerns, is now properly 
presented to notice,can or cagnot be amicably 
settled. Eventyrants pronounce war the “ w- 
tima ratio regum” the last resort of princes. 
Nothing can justify the exercise of force but 
the inability to obtain right by other means. 
You had not supposed your just claims on the 
subject of seamen unattainable by negociation, 
or you would not have reserved them for 

as a subject for negociation—and if they be 
thus attainable, how will ye answer to God 
and the country for the blood and treasure 
uselessly, criminally expended? This mode 
of thinking, sir, seems to me very straight, 
and quite in accordance with the good old no- 
tions of practical morality—besides it is the 
incumbent duty of him who seeks justice, first 
to render it. Whatever our claims on Great 
Britain might have been in relation to seamen, 
she was not without her claims on us. Ata 
time when her floating bulwarks were her sole 
safeguard against slavery, she could not view 
without alarm and resentment the warriors 
who should have manned those bulwarks pur- 
suing a more gainful occupation in American 
vessels. Our merchant ships were crowded 
with British seamen; most of them deserters 
from their ships of war, and all furnished with 
fraudulent protections to prove them Ameri- 
ean. To us they were not necessary—they 
ate the bread and bid down the wages of na- 
tive seamen whom it was our first duty to fos- 
ter and encourage. To their own country 
they were necessary, essentially necessary. 
They were wanted for her defence in a moment 
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of unprecedented peril. Ouglit we not then, 
while seeking to protect our own seamen from 
forced British service, to have removed from 
her seamen the temptation to desert their coun- 


Mr. Russell did condescend to ofr an ay. 


yielding as preliminary, even a suspension of 
arms, all that could be extorted by the most 





try and to supplant ours at home? Why need 
1 ask the question? Your seamen’s bill, as it is 


triumphant war. But even he, in his pacific 


‘proposition, could not refrain from exulting at 


called, enacted into a law sinee the war, is an the glorious conquests that would inevitably 
acknowledgment that this ought to have been) be made if submission was refused or delayed. 


done—however deceptivesome of its provisions 
may appear, its very principle is to restore to 
Britain her seamen, and save our own from’ 
her service. Uniess you believed this princi- 
ple right it was the meanest of degradations 


at such a time to pass such a law—and if it! 


was right, then you had justice to render, as 
well as to seek. Had you pursued this plain 
path of right, had you suspended hostilities, 
you would have consulted also the tiue policy 
of your country. An urtonditional proposition 
for an armistice upon the revocation of the or- 
ders, or an unconditional acceptance of the 
offer for an armistice would have passed for 
magnanimity. The disgraces which have 
since foully distained our military character; 
were not then anticipated. The world would 
have believed, your enemy would have be- 
lieved that you suspended your career of con- 
quest because the war had owed its origin not 
to ambition, but to duty—berause you sought 


‘Your jordship is aware of the difficulties 
with which a prosecution of the war, even for 
a short period, must necessarily embarrass all 
future attempts at accommodation. Passions 
exasperated by injuries; alliances,or gonquests 
on terms which forbid their abandonment, will 
inevitably hereafter embitter and protract a 
contest which might now be so easily and hap- 
pily terminated.” 

1 cannot forbear, sir, from one remark at 
the “awful squinting” in this letter at an al- 
liance with France Gentlemen are sensitive 
when the possibility of such a connection is in- 
timated. The very suspicion of such a design 
in the cabinet is viewed as a calumny. Here 
the accredited agent of the American execu- 
tive proclaims such a connection, such an al- 
liance a6 iwevitable—proclaims it in an official 
communication to the public enemy. ‘The de. 
claration is laid before congress and the peo 
ple by the president, unaccompanied by any 
disavowal—the minister is not censured—for 








not territory, bat justice—because you prefer- 
red an honest peace to the most splendid vic- 
tory. With the reputation of having com- 


his veryconductinthisemployment he is raised 
to the highest grade of foreign ministers; and, 


mistice to the enemy, upon the condition of - 


manded, by your attitude of armor, a repeal)in spite of the reluctance of the senate to con- 
of the offensive orders, you would have evin- firm iis nomination, he is pressed upon them 
ced a moderation which must have securéd the by the president until their assent to his ap- 
most beneficial arrangements on the question’ pointment is extoried. i dwell not upon this 
of seamen, ‘topic, for I confess to you the honest fears 
But, sir, this was not done. No armistice which once congealed my heart are now dissi- 
could obtain the approbation of the executive, pated. The sun of national freedom has burst 
unless it was preceded by an abandonment, for-.forth from behind the portentous eclipse that 
mat or informal, of the British claim to search,‘‘ with fear of change” had perplexed the dark- 
for their seamen on board our merchant ves- ened world. Napoleon, no longer invincible, 
sels. As an evidence of this abandonment, the 'stript of the false glare which splendid crime 
exercise of the clatm must, by stipulation, be threw around his character, is no longer eulo- 
suspended during the armistice, and this sus-'gised as “‘ super-eminent” but denounced by 
pension was to be the price of its purchase.'the champions of administration as an “usur 
Even without an armistice, no “arrangement” per.” No one courts the friendship of a fallen 
was to be deemed a tit subject for negociation tyrant! 
which should not be predicated on “the basis”| It isnot for me to say in-what manner the 
ef 'an-excussion from our vessels, by our laws, dispute about seamen isto be settled. On this 


of their seamen, and an absolute prohibition 
of search by their officers. This, sir, was 
taking very lofty groand; but at that moment 
the Canada fever'raged high, and the delirium 
of foreign conquest was at its acme. In a few 
weeks the American flag was to wave trium- 
phant on the ramparts of Quebec—The pro 
position for an armistice from the governor o 
Canada was utterly inadmissible. In the lan- 
guage of our secretary of state, it wanted re- 
ciprocity —* The proposition is not reciprocal, 
because it restrams the United States from 
acting »wheretheir power is greatest, and leaves 
Great Britain at liberty, and gives her time 


subject I have no hesitation, however, in giv- 
ing my general sentiments. It isthe duty of 
this government to protect its seamen (I mean 
its native seamen) fromthe forced service of 
any and every power on earth, so far as the 
strength of the country can obtain for them 
protection. True it is, that in my opinion the 
number of impressed Americans bears no rea- 
sonable proportion to the number alledged. I 
live in a state which, though it carries on not 
an extensive foreign commerce, has many na- 
trve seamen. Atthe moment ofthedeclaration 
of war, the enquiry was made-whether a sin- 
gle native seaman of North Carolina was then 





to augment ler fgrees in our neighborhood.” 





detained by British impressment. I could 
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hear ofnone. I know that during our restric- cfaim to feel a concern as sincere, and a zeal 
, > , 4 
tive system many of our sailors entered volun-jas fervent as can be boasted by any gentleman 


tarily into the British service, and, when tired 
of it, complained that they had been impress- 
¢ [—insiances have actuaily oceurred at Ply- 
mouth and at London, of men surrendered as 
impressed Americans, who afterwards boasted 
that they had cheated theirking. In the bat- 
tle, [ think of the President and the Little Belt, 
a neighbor of mine now an industrious farmer 
noticed in the number of the slain one of his 
own name. He exclaimed, there goes one of 
my protections. On beingasked toran expla- 
nilion he remarked, that in his wild days, 
when he followed the sea, *t was an ordinary 
mode of procuring a little spending Money to 


from the interior, or from béydnd the monn- 
tains, who has heard ofthem but knows them 
not . 

Has the prosecation of your scheme of inva- 
Sion and conquest against the Canadas a ten- 
dency to secure these rights and advance these 
interests? This, sir, is a momentous ques- 
tion, on which it is the duty of every man in 
authority to reflect dispassionately, and with a, 
fixed purpose to attain thé truth. Unless this 
tendency be manifest, and morally certain, eve- 
ry motive which can be addressed to an honest 
heart and intelligent mind forbids its prosecu- 
tion atthe present moment. Makea fair com- 





geta protection trom a-.notary for a dollar, 


parison of its certain orprobable ills with its 


and sell it to the first foreigner whom it at all! possible gains, and then pronounce the sén- 


fitted for fifteen or twenty. The protected 
alien assumed, of course, the American name, 
and, if impressed, claimed to be liberated un-| 
der it. ‘The examinations which have been 
had before the committee ofthe Massachusetts 
levislature, and especially that of William 
Gray, confirm the beliefthat the number of 
impressed Americans has been exaggerated in- 
finitely beyond the truth. But their number 
has been large enough to render the grievance 
a serious one—and be they more or less, the 
rieht to the protection of their country is sa- 
cred and mustbe regarded. The government 


tence which justice, humynity and policy de- 
mand ; anda suffering nation will bless your 
decision. 

It is not my design to consider the immense 
expenditure which this scheme has cost, and 
which a continvance of it will cost to this coun- 
try.*. Weil worthy is this topie of considera- 
tion, especially at a moment when industry is 
without encouragement, and external revenue 
isutterly destroyed. But it has been examin- 
ed with great ability by gentlemen who have 
‘preceded me, especially by the gentlemen 
from Connecticut and Virginia, (Mr. Pitkin 





would forfeit its claims to the respect and af-!and Mr. Sheffey) and contenting myself with 


fection of its citizens iftt omitted any rational 
means to secure the rights of American sea- 


F aa) 


| Age sae 
‘an earnest request, that their remarks be not 


forgotten, and that in your zeal for conquest 


men from actual violation. Seek to obtain! you do not beggar your people, I hasten to 


} 
Lal 


this security by practical means. 
not by substitute obtain an abandonment of 
the right or practice to search our vessels, re 

culate it soas to prevent its abuse—waving 
for the present, not relinquishing your objec- 
tions to the right. Do all that can be fairly 
asked of you to supersede the neeessity of 
the practice. When this is done, and you 
should nevertheless fail—when war is render- 
ed necessary to obtain a practical and reason- 
able security for American seamen against 
the abuses of impressment, then, sir, that war 
is just. Whoever may question its expedien- 
cy,none who admit that wars may ever be 
justly waged can feel any conscious scruples 
in yielding it support. This, sir, is no late 
opinion of mine. It has been long and publicly 
avowed—not indeed as a pledge to my cqnsti- 
tuents, as my friendand colleague (Mr. Mur- 
phey) has remarked—we do not deal in pledges 
-—-but because it is my habit to be frank when 
no duty commands concealment—Nor is‘ it 
strange that I should feel attached to the rights 
of American sailors. . lama native of the'sea 
board. Many of the playmates of my infan- 
cy have become the adventurous plough-men 
ofthe deep. Seafaring men are among my 
strongest personal and political friends. And 
for their true interests—their fair rights, I 

Sve. Vou. V. 


If you can- | present other views which have not been 0 ful. 
ly unfolded. 


~ There is something im the character ofa war 
made upon the people of a country, to force 
them to abandon a government which they 
cherish, and to become the subjects or asso- 
ciates of their invaders, which necessarily in- 
volves calamities beyond those incident to or- 
dinary wars. Among us some remain who 
remember the horrors of the invasion of the 


itrelated the interesting tale.” Such a waris 
not a contest between those only who seek for 
renown in military achievmnts, or the more 
humble mercenaries ‘ whose business tis to 
die” It breaks in upon all the charities of do- 
mestic life, and interrupts all the pursuits of 
industry. The peasant quits his plough, and 
the mechanic is hurried from his shop to com- 
mence without apprenticeship the exercise of 








*It was well remarked by Mr. Pearson, that the constitutional 
rule of ascertaining the contribution of each individtial to the 
satisfaction of the public debt, was to be collected from the sys, 
tem of direct taxes. ony 2 the debt which will have been 
created by the Canada war by the close of the next campaign to be 
ninety millions, every Man may ascertain how much of Ais pro- 
petty is mortgeged for its payment, by adverting to his portion of 
the direct tax. The whole amount of this direct tax is three mil. 
lions—Multiplying, therefore, each man’s direct tax by thirty, wil! 

ive the share of the whole debt, for which he may be considered as 
liable. 

17 








revolution—‘ and others of us have hung withyy 
reverence on the lips of narrative old age, as 
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the trade of death. The irregularity of the 
resistance which is opposed to the invader, its 
occasional obstinacy and occasional intermis- 
sion, provoking every. bad passion of his 
soldiery, isthe excuse for plunder, lust and 
cruelty. These atrocities exasperate the suf- 
ferers to revenge—and every weapon which 
anger can supply, and every device which in- 
genious hatred can conceive is uséd to inflict 
vengeance onthe detested foe. ‘There is yeta) 
more horrible war than this. . As there is no| 





Christendom. Twenty three persons of our 
invading army, who were taken prisoners by 
the enemy at the battle of Queenstown, in Ca- 
nada, have been sent to England as British 
subjects, to betriedfortreason. ‘T'o deterthe 
enemy from executing the law upon these 
unhappy men, our executive has ordered in- 
to close custody, an equal number—not of 
American citizens invading our country— 
(this would, indeed. beretaliation)—but of Bri- 
tish prisoners who have committed no crime. 


anger so deadly as the anger of a friend, there|It is avowed that these shall be put to instan- 
is no war so ferocious as that which is wagedjtaneous death, ifthe men sent to England 
between men of the same blood, and formerly should be convicted and executed. The Bri 


connected by the closest ties of affection. The 
pen of the historian confesses its inability to 
describe, the fervid fancy of the poet cannot 
realize, the horrors ofacivil war. This inva- 
sion of Canada involves the miseries of both 
these species of war. You carry fire and sword 
amonest a people who are “ united against 
you (say your generals) to a man”—amongst 
a people who are happy im themselves, and 
satisfied with their condition, view you notas 
coming to emancipate them from thraldom, but 
to reduce them toa foreign yoke. A people 
long and intimately connected with the bor- 
dering inhabitants of your country by com- 
mercial intercourse, by the ties of hospitality, 
by the bonds of affinity and of blood—a people, 
as toevery social and individual purpose, long 
identified with your own. It must be that 
such a war wil! rouse a spirit of sanguinary 


tish government has proceeded, in return, to 
contine a corresponding number of Americans, 
as hostages for the safety of these British pri- 
soners, under the same determination and a- 
vowal. Thishas been again retaliated cn our 
side, and the retaliation retorted by the enemy, 
so that an indiscriminate and universal de- 
struction of the prisoners on each side is the 
menaced consequence of the execution of one 
of the presumed Englishmen ordered home 
for trial. 

Before we enter upon this career of cold 
blooded massacre, it behoves us, by every ob- 
ligation which we owe to God, to our fellow 
men, and to ourselves, to be certain that the 
right is with us, and that the duty is impera- 
tive. Ifin a moment of excited feeling we 
should heedlessly enact the fatal deed which 
consigns thousands of the gallant, the braveA- 


ferocity, that will overleap every holy barrier! mericaasand Britons to an ignominious death, 
of nature and venerable usage of civilization.|and should afterwards discover that the deed 
——~Where will you find an authenticated in-|was criminal ; that the blood of the innocent 
stance of this ferocity, that more instantane-is upon us, and the cries of their fatlerless in- 
ously compels the shuddering abhorrence of fants have ascended against us to the throne 
the heart, than the fact asserted by my elo-'of the Most High ; how shall we silence the re 
quent friend from New-Hampshire, (Mr. W eb | proaches of conscience ; how atone for the wide 
ster)-—~‘¢ ‘I'he bayonet of the brother L.*.s been, spread and irreparable mischief ; or how efface 
actually opposed to the breast of the brother.” from the American name the infamous stain 
——Merciful Heaven! That those who have that will be stamped upon it ? With motives 
been rocked in thesame cradle by the same ma-'thus awfully obligatory to acorrect decision, we 
ternal hand—who have imbibed the firstgenial are in imminent danger of error, from causes 
nourishment of infant existence from the same of which we are notaware. A portion of our 
blessed source, should be forced to contend in population, inconsiderable in number as com 
impious strife for the destruction ofthat being pared with the whole mass, but influential, be 
derived{rom their common parents !—It should cause of their activity, violence, boldness, and 
not be so !—Every feeling of our nature cries their control of the popular presses—I mean, 
aloud against it! isir, that part of our naturalised citizens, who. 

One subject is intimately connected with this not content with pursuing the private eccupa- 
Canadian war, which demands the most tho-|tions ofindustry, undertake to manage the af- 
roughand deliberate examination. I tremble|fairs of state, or teach us how they should be 





‘to approach it thus incidentally, lest I injure; managed, have systematically and zealously 


the cause of humanity and truth, by a cursory labored to disseminate false principles, and ex- 
vindication. And yet I dare not altogether'cite prejudices and passions calculated to mis 
omit it, because | fear an opportunity of full lead the public mind. Divesting ourselves as 
consideration will not be presented, and it is of far as possible from all hasty impressions, let 
an urgency and a mognitude that forbid it to us examine upon what foundation rests the 
be overlooked. I mean, sir, the falsely called right to put our prisoners to death in revenge 
system of retalialion, which threatens toim- for the execution of the men who are to be 
part to the war a character of barbarity which tried in England for treason. If it shall be, 
has not its parallel in the modern annals of that these men are native subjects of Great 
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Britain who have never pretended to shake off|rists agree that when a political society is form- 


their allegiance by naturalization here, their 
crime in making war against their acknow- 
ledged country, and actually invading its ter- 
ritories, is so manifestly treason ; and the 
right of their country to punish such treason: 
is so complete, that I will not presume it ne- 
cessary to argue upon either of these topics.— 
Ifthe enemy has a perfect right to regard 
them as traitors, we cannot have the inconsist- 
ent right to avenge, with innocent blood, their 


ed the fundamental laws of that society may 
prescribe when and upon what terms only any 
:dividual of it shall be freed from his engage- 
ment to defend it. That such society posses- 
ses this right is a principle of universal lew— 
no dictum can be found to contradictit. How 
such right shall be exercised must of course de- 
pend on the wisdom and virtue of the society 
itself, or of those who enactitslaws It must 





be perfectly obvious that in any case where 


just doom. But it may be that some of them the fundemental laws of the society do not per- 
are British subjects naturalized in America.'mit the individual to release himself from his 
I believe thisis not the fact. We have no of- engagement the intervention ofa third party 
ficial information; but from the inost re-'cannot effect this release. A promise of A 
spectable inofficial sources I learn it is not to B cannot be‘discharged by an act of C— 
the fact. Ifitshould be, however, a very in-, The effect thereféxeavhich the naturalization 
teresting inquiry presents itself. What is the in any country of the subject of another has 
effect of naturalization in severing the ties upon the original obligations of that subject to 
which bind a man to his native country, and, his native country must depend upon its laws, 
in requiring, as against its claims, the protec-' prescribing to what extent and under what cir- 
tion, of his adopted country ? It is my Satie soumat anes these original obligations may be 





viction, that erroneous opinions prevail upon 


this point. It is a point on which this coun-; 


try, surrounded by foreign territories, into 
which our citizens are nigrating in vast num- 
bers, has a very deep interest to form correct 
opinions. 

Every political association must be consi- 
dered as originally founded on a contract be- 
tween each of its members and the whole bo- 


lessened or destroyed. The institutions of dif- 
ferent countries vary from each other in this 


‘respect—some are more rigid and others more 


indulgent. But 1 know of but one state on 
earth, the state of Virginia, which allows the 
native subject orcitizenssocompletcly to divest 
himself of his original character as to raise a- 
gainst her with impunity the hand of parricide. 





Virginia by a statute does permit a citizen by 


by. Each stipulates to yield obedience tothe;a formal dceeu executed betore witnesses, ac- 


laws, and to refrain from acts destructive of, knowledged in court and recorded to quit claim 
the existence of the state—while the commu-jand renounce his birth right, and thenceforth 


nily as such stipulates to secure to each indi- 
vidual the enjoyment «f his rights. The du- 
ration of such an association, if not defined by 
the original compact, is necessarily unlimited 
Whenanv ofits members is desirous to free him- 
selffrom his engagements, it is manifest that he 
cannot do it by his own act, at his own plea- 
sure; for such a power would be utterly in- 
consistent with the notion of anobligation. He 
can be released from his contract only upon 
the occurrence of some event which by the 


to be deemed as though he never had been 


of the state. All other states in the civiliz- 


ed world impose this restraint, that their ori- 
ginal subject shall never wage war against his 
country. 

With the fundamental laws of England in 
relation to this subject, we have a perfect ac- 
quaintance. In general every man is there at 
liberty to quit the kingdom, to pursue abroad 
such occupations and enter into such engage- 





ments as he may find beneficial; but on the 


terms of the association, it is stipulated, shall express condition that he shall not violate his 
have such effect, or by the consent of the com-}faith to his sovereign, the first great duty of 


munity to which he was bound. As is the 
state of the original parties to the association, 


‘which is not to invade his territories and war 
lagainst his subjects. I was surprised to hear 


such is that of their descendants. Children|a gentleman from Kentucky, whose good sense 
in every political community must be viewed/and independence I much respect, (Mr. Mont- 


as succeeding to the rights and with them to! 


the consequent obligations fostheir parents— 
but for this principle the great inducement to 
the social state, the desire of providing for the 
security and happiness of a family, would be 
annihilated, and the trammels of government 
never would be submitted to. But for this, 


that perpetual succession which keeps up the: 


identity of the nation, although its individuals 
are allin a state of decay and renovation, which 
gives it a corporate being essential to its ac- 
tion, is at once destroyed. From these princi- 
Ples, or principles like these, it is that all ju- 


somery) argue that the permission to a Bri- 
tish subject to leave his country, was an im- 
plied consent thet he might throw off all alle 
giance to it. Suchan implication is done away 
by the very terms of the permission. The law 
is as old as Magna Charta, and has been uni- 
form down to this day. * Licuit’ unicuique 
de cetcro exire de regno nostro et redize salvo 
et secure per terram & AGUaM SALVA FIDE NOS- 
tra.” 23d. 4rticle Abbott's edition of Magna 
Charta. “+ It may be lawful for every one 
hereafter to go out of our kingdom and return 





safely and securely by land and by sea, saving 
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his faith to us.” In the reign of Elizabeth 
occurred the case of Dr. Story, which gentle. 
men will find accurately reported, 2d Dyer 
298 kh. 304. b—A native of Kngland, he 
had lonz quitted that country, had become 
a subject of Philip of Spain, and had actually 
been received as ambassador from Philip at 
the English court. He was indicted for trea- 
son—he pleaded the fact of his having become 
a Spanish subject—the plea was ov erruled— 
he was convicted and executed. The case of 
colonel Townly occurred in 1746. He was in- 
dicted for treason in aiding in the rebellion of 
1745, was convicted and executed; votwith- 
standing the fact of his having become a French 
subject, and bearing a Freneh commission. 


Was more remarkable. Hehad left Scotland, 
his native land, a mere infant, and ever after- |i 
wards resided in France. As a subject of the 


lated formalities of expatriation, had entered 
on board the British navy, and after serving 
there two years, and thus becoming a natura- 
lized subject of George the 3d, had infamously 
joined in the invasion of his native land. Sup- 
pose this miscreant taken prisoner heading a 

hostile band at the burning of Havre, or at the 
atrocious outrages of Llampton, and arraigned 
for treason in levying war against the United 
Siates—what defence could be made for him? 
Is there a gentleman in the house with any 
pretensions. to legal science, who will so far 
hazard his reputation as to alledge that a de. 
fence could be made for him? Is there a judge 
in our land, from those who adorn the bench 


‘of our supreme court, down to the humblest in 
The case of Aineas McDonaidin the same year’ 


capacity and office, who could be even amused 
by the miserable sophistry, that naturalization 
in Britain repealed our law of treason? Nosir 
—'lhetraitor wouldbecondemned—inevitably 


hing of France, and an officer in his army, he|condemned; and if the president were frighten- 


accompanied the pretender in 1745—was taken 
prisoner, indicted for treason and convicted. 
He was, indeed, not executed. ‘The hardship 
of his fate excited commisseration, and upon 
the recommendation of his jury to mercy his 
sentence was commu ed into perpetual banish- 
ment. It is vain to multiply proofs, Nothing 
can be more certain than the Iunglish law in 
relation to its subjects naturalized abroad wag- 
ing war against their country. The law of 
France is more strict and equally precise. ‘The 


ed from executing the sentence by an insolent 
threat from Britain to putinnocent Americans 
to death in revenge for the just doom of the con- 
vict, he would encounter the contempt and ex- 
ecration of his country. How is it, then, that 
we undertake by such menaces to deter the 
enemy from executi ng a like law, under like 
circumstances, azainst her unnatural children? 

This law against the alienation of allegi- 
ance is no relict of tyranny; it is founded in 
the analogy of nature, and essential to the har- 





edict of Urianon, of 22d August, 1813, with 
great decision declares, “no renc hman can be 
naturalized abroad w ithout our consent,” (that; 
is of the emperor)—and that “ Frenchmen: 
naturalized abroad even with our permission, 


Imony of the world. ‘here is a striking simili- 
tude between the duties of a citizen to hie coun- 
try, and those of a son to his father. Indeed, 
sir, what is the word country but a compre- 
hensiv e phrase, embracing all those charities 


can at no time carry arms against France,' Ww hich grow out of the domestic relations of 


under pain of being indicted in our courts and| 
condemned to the ‘punishment enacted in the| 
penal code—Book3.c.75.” During the French |; 


parents, children, kindred and frienes? When 
the boy has attained manhood, and the father’s 
eare is no longer necessary to guard him from 


revolution in 1795, a corps of emigrants whom/|daily harms, he is at liberty to quit the paren- 


oppression and brutal violence had- compelled, 
to quit their country, formed themselves into 
an army inthe pay and employment of Britain, 

and as such engaged in the ill-fated expedition 
to Quiberon. “They were made prisoners and 
executed as traitors. What is our own law? 
In every state of the union, except Virginia, 
itis precisely the law which obtains in Great 
Britain—no man shall exempt himself from 
the obligation not to war against his country 
—-and in Virginia even, he can only get rid of 
this obligation by observing the. stipulated 
forms which its law prescribes. Naturaliza- 
tion granted in another country has no effect 
whatever to destroy his ori iginal primary alle- 


tal roof, to become the inmate of another fa- 
mily, there form connexions essential to his 
happiness, and take upen himself obligations 
iof respect and tenderness as the adopted son of 
lother parents. But is nature’s first great bond 
utterly severed? Can he return at the bidding 
of his new friends to ravage and destroy the 
home of his childhood, and pollute it with the 
life-blood of those from whom he received lite? 

Would this be but an ordinary tresspass, a 
common homic«’e, which provocation might 
extenuale, excuse, or even justify? An associ- 
ation, sir, formed by a resurrectien of the 
wretches who have died on the gibbet, would 
disdain such a principle in their code. What 





giance. A gentleman from Virginta (Mr. E ip-jis the jargon of modern expatiiation but the 
pes) informed us, that under a British statute, |same principle interpolated into the code of 


wo years yoluntary service in their navy, ips 30. 
facto, naturalized a foreigner, Be it so, sir. 
Let us suppose that during our restrictions on! 
commerce, an American citizen, a Virginian 
for instance, wo had gone through the stipu- 
v z : 


mations? 

The peace and independence of every state, 
and of none more than ours, demand that the 
citizen should not be released from the just 


claims of his country by the interference! 
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fereign powers. Give to such interference this 
effect, and every nation is made dependent 
upon the arbitrary exercise of a foreign right 
tocontrol and regulate its vital concerns. ‘1 he 
Spanish dominigus to the south, and the Bri- 
tish territovies to the north, have tempted from 
us many of our boldest spirits. Let them go 
—let them there enjoy every privilege, if they 
can find it, which in our happy country is given 
to the fugitive Inuropean; every privilege which 
is essential to their comfort. Let them pursue 
in tranquility their industrious occupations— 
realise the profits of enterprise, and be pro- 
tected from every invasion of individual right. 
In return for these advantages, let them, like 
the Europeans whom we naturalize, render a 
cheerful obedience to the laws, perform every 
social duty which is assigned to them, and 
contribute to the support of the government a 
fair proportion of their gains. But permit 
them not to forget the country which gave 
them birth and protected theirinfancy. Suffer 
them not with impunity to be converted into 
hostile tribes, whose numbers may be swelled 
from day to day by the factious, the restless, 
and the criminal, who have but to pass an ideal 
line, and the duty of obedience is converted 
into the right to destroy. 

Unless I am greatly deceived, the law of 
England must be suffered to have its course 
with the individuals, if nativesof England, and 
migrating to us since the revolution, who are 
sent thither for trial—whether they ought to 
he executed, if convicted, is a very different 
question. 


ners, and a long and intimate commerce has 


retaliate for the execution of colonel 'Townly® 
Did Britain thus retaliate for the execution of 
the French emigrants taken at Quiberon? I 
have heard itsaid that Napper andy, an Irish. 
man, naturalized in France, was surrendered 
upon a threat of retaliation from Trance. 1 
doubt the fact—the only evidence of it is in 4 
note to an evidently partial and one-sided ac- 
ceunt of his trial in a collection of Curran’s 
speeches. In no authentic register have I been 
able to findit. But if it were true, the note 
itself states, that the ground on which he was 
demanded, was not that he had been neturali- 
zed by France, and therefore not liable to be 
executed for treason; but because he had been 
unjustly seized at Hamburg, in neutral terri- 
tory, and ought to be returned. Theobald 
Wolfe Tone, T'andy’s associate, and like him, 
an officer of France, but not like him arrested 
in a violated neutral territory, was neither de- 
manded or delivered. Condemned to death, he 
changed the mode of its execution by commit- 
ting suicide. And shall my country, claiming 
to excel in humanity, as it excels in freedom, 
the nations of Europe, shall it be the first to 
avow a monstrous, unfounded pretension, and 
vindicate it by innocent blood? Shali it teach 
a le-son of barbarity to the hardened chief- 








‘ 


tains of slaughter, of which they were before 
ignorant? Shall it seek to protect foreigners 


‘from the vengeance of their sovereigns, at the 


cost of immolating ils own native citizens? 
Shall it doom a revolutionary Winchester, er 
a gallant Winder, to a shameful! death, because 


Considering the intimate ecnnec-|it cannot save alien traitors from their legal 
. . . . { 
tion which common origin, language and man- 


fate? 
Think for a moment, sir, on the conse- 


heretofore induced between the countries, and; quences, and deem it not unworthy of you to 
theconsequentinterchangeof theirinhabitants; regard them. ‘l'rue courage shuts not its eyes 
remembering too that general laws are often) upon danger or its result. It views them 
cruel in their application to particular cases,'steadily, and calmly resolves whether they 
the executive authority in thatcountry is bound,|ought to be encountered. Already has this 
by the strongest motives to consult the dictates; Canadian war a character sufficiently cruel, 
of humanity, and forbear the too rigorous ex-las Newark, Buffaloe and Niagara can testify. 
ercise of right. But if these considerations' But when the spirit of ferocity shall have been 
should not there prevail, and the severe pe-| maddened by the vapor steaming from the in- 
nalty of the law of treason is exacted, as of;nocent blood that shall stagnate around every 
right it may be, shall we, without right, with-|depot of prisoners, then will it become a war, 
out the semblance of law, coldly murderthose|not of savage, but of demoniac character. 
who are in our power, who have committed| Your part of it may, perhaps, be ably sustain- 
no treason against us, and against whom crime|ed—your way through the Canadas may be 
's not pretended? Is this called retaliation?|traced afar off by the smoke of their burning 
Britain executes British traitors serving in the|villages—your path may be marked by the 
American army, regularly tried and convicted}blood of their furious peasantry—you may 
of treason, and we, in return, execute—whom?|render your course audible by the frantic 
American traitors, serving inthe Britisharmy,|shrieks of their women and children. But 
and convicted of treason? No, but faithful.jJyour own sacred soil will also be the scene 
‘oyal men, bearing arms in the cause of their| of this drama of fiends. Your exposed and de- 
native country! tried by no law! offenders} fenceless sea-board, the sea-board of the south 
against no law! Sir, the pretension is mon-j will invite a terrible vengeance. That sea- 
strous. I have met with no instance of such| board which has been shamefully neglected; 
2 pretension being ever asserted in a Civilizedjand is at this moment without protection, has 
country. Did Philip of Spain retaliate in this}been already invaded. But an invasion, after 
way for the execution of Dr. Story? Did France'the war shall have aesunied its unmitigated 
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form of carnage, and woe, and wickedness, swelled into an importance which causes it to 
must be followed with horrors which imagi- be valued above all rights. Patriotism was 
nation can but faintly conceive. I will not relied on to fill the ranks of the invading ar- 
trust myself to tell you all I feel, all my con-'my ; but it did not sufficiently answer the call. 
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stituents feel, upon this subject—but I will say 
to the gentleman from Pennsylvania, that 
when he alludes to the probability that an In- 
testine foe may be roused to assassination and 
brutality, he touches a chord that vibrates to 
the very heart. Yes, sir, I live in a state 
whose misfortune it isto contain the materials 
out of which may be made such a foe—A foe 
that will be found every where ; in our fields, 
our kitchens and our chambers; a foe, ignorant. 
degraded by habits of servitude, uncurbed by 
moral restraints; whom no recollections ot 
former kindness will soften, and whom the 
remembrance of severity will goad to phrenzy 
—from whom nor age, nor infancy, nor beauty, 
will find reverence or pity—and whose subju- 
gation will be but another word for extermi- 
nation—such a foe, sir, may be added to fil! 
up the measure of our calamities. Let me not 
be misunderstood—let no gentleman miiscon- 
ceive my meaning. Do I state these conse. 
quences to intimidate or deter you? I think 
better of my countrymen. I hopeand believe, 
in the language of Wilkinson to Prevost, 
the Americans will not be deterred from pur- 
suing what is right by any dread of conse- 
quences. No, sir, I state them to rouse your 
attention and waken your scrutiny into the 
correctness of the course you are pursuing. If, 
on mature deliberation, you are sure that you 
are right, proceed, regardless of what may 
happen. 
Justum et tenacem provositi virum— 
Si fractus illabatur orbis, 
Imprevidum ferient Ruing. 
The man resulv’d aid steady to his trust, 
inflexible to ill, and obstinately just; 
* * * ~ * 
* * - * * 


From orbs convulsd should al! the planets fly, 
World crush ou world, aud ocean mix with sky; 
HE, unconcern’d, would view the falling whole, 
Aud still inaintaia the purpose of his soul. 


But reflect weli, [ conjure you, before re- 





These ranks, however, must be filled—Ava- 
rice is next resorted to—The most enormous 


price is bid for soldiers, that was ever offered. 


in any ageor country. Should this fail, what 
is the next scheme ?—Theve is no reserve or 
concealment. It has been avowed that the 
next scheme is a conscription. It is known 
that this scheme was recommended even at 
this session by the war department—and that 
it was postponed only to try first the effect of 
enormous bounty. ‘The freemen of this coun- 
try are to be drafted from the ranks of the mi- 
litia, and forced abroad as military machines, 
‘o wage a war of conquest! Sir—I] have been 
accustomed to consider the little share which 
I have in the constitution of these United 
States, as the most valuable patrimony I have 
to leave to those beings in whom I hope my 
name and remembrance to be perpetuated.— 
But I solemnly declare, that if such a doctrine 
be engrafted into this constitution, I shall re- 
gard it as without value, and care not for its 
preservation. Even in France, where man, 
innured to despotism, has became so passive 
and subservient as almost to losethe faculty of 
feeling oppression, and the capacity to perceive 
it, even there, sir, the tyranny of conscription 
rouses him to the assertion of his innate free- 
dom, to struggle against slavery in its most 
malignant form. No, sir, not the dread of all 
the severe punishments* ordained for refracto- 
ry conscripts, not the ‘ peme du boulet,” the 
‘* travaux publiques,” nor death: itself, can stu- 
pify him into seeming submission. He yields 
only to absolute force, and is marched to the 
field of giory manacled and hand-cuffed. And 
is such a principle to be introduced into our 
benign, our free institutions? Believe me, the 
attempt will be fatal—It cannot succeed but 
by military terror—It will be the signal for 
drawing the sword at home.---Americans are 


flection is too late; let not passion or prejudice not fitted to be the slaves ofa system of French 
dictate the decision; if erroneous, its reversal conscription, the most detestable of the inven- 
may be decreed by a nation’s miseries, and by tions oftyranny. Sir, Lhearit whispered near 
the world’s abhorrence. me, this is not worse than the impressment of 

Mr. Chairman—Turning from the gloomy seamen. It is worse, infinitely worse, I- 
view ot the effects ofthe Canada war, my at pressment forces seamen to serve in the pub- 
tention is arrested by another consequence lic ships of their country, instead of pursuing 
likely to follow from it, on which I will not their occupation in the merchant service. It 
Jong detain you, but which is not less interest- changestheiremploymentto one morerigorous, 
ing nor lessalarming. In proportion as gentle-'of longer continuance, of greater danger. But 





men become heated in their pursuit of con-| 


quest, and are baffled in their efforts to over- 
take it, the object becomes more valuabie in 
their estimation, and success is more identified 
with their pride. The conquest of Canada, 
contemplated, as an easy sport, without a fixed 
design either to keep it to secure, or surrender 


a+ 


itto purchase righis, has from its difficulty 





* The system of conscription is upheld in France, by the most 
rigorous punishments upon aj) who are instrumental in evading 
iis operation. The most ruimous fines are imposed upon the pa 
rents of refractery conscripts, and where they are actessary to hss 
escape the severest corporal punishment, such as branding with 
hot iron, publie exposure and imprisonment. The “ peme @u 
boulet,” is an iron ball of eight pounds weight, fastened to the 
leg by an iron chain seven feet long. It isaccompanied with hard 
Jubor ten hours daily, and in the iutervals of rest, solitary confine- 
ment. It lasts ten years, and the poor wretch wears a disgraeeful 
dress, the emblem of his ignominy—the “travaux publiques” are 
employment in such public labors as the goverument may directs 


he 
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jt is yet employment of the same kind—Itis yei 
employment for which they are fitted by usage 
and education. But conscription is indiscri- 
minate in the victims of its tyranny. ‘lhe age, 
not the pursuit of the couscript, is, the sole cri- 
terion of hisfi tness. Whatever be his habits, 
whatever his immediate views, whatever his 
designed occupation in life, a stern’mandate 
tears him from the roof of his father, from the 


ful, proud and irritated enemy without, that 
enemy master of the sea, always able to in- 
vade and to succour the invaders, will require 
a military strength and a pecuniary expendi- 
ture not less continued or less in amount than 
were demanded to take it. Such a conquest 
is never finished—when nominally effected, it 
is to be begun. But we will incorporate it in- 
to the union—<A ye, this would be indeed a plea- 





desk, the office, the plough, or the workshop, 


sant result. Let my southern friends—let 


and he is carried far from home to fight in fo-|gentlemen who represent slave holding states 
reign climes the battles of ambition. But, sir,\attend to this. How would this project take 
if conscription were not worse than impress-at home ? What would their constituents 
ment I should not lose my objection to it—I give to have halfa dozen new states made out 
am not prepared to assent to the introduction of the Canadas >? It is, besides, so notablean 
of either conscription or impressment into my expedient for strengthening the nation, and so 
country. For all the British territories in the perfectly in accordance with the principles 
western world, [would not. Fightfor sailors’ of our form of government. We are to force 
rights’—yet rivet onour citizens a French con-/men into an association the very life of which 
scription 2 Fight for rights on the ocean, and 1s f recdom, and tha breath of that life unre- 
annihilate the most precious of all rights at strained choice! And to give vigor to the na- 
home—theright ofa freeman never to be forced'tion, we are to admit into its councils, andin- 
out of his own country! How alarmingis the to a free participation of its power, men 
infatuation of that zeal, which, initsardor for,whose dislike of its government has been 
attaining its object, tramples in the dust ob- strengthened into abhorrence by the exaspe. 
jects of infinitely higher price ! irations of war, and all whose affections are 

What is the probability of success in this fixed uponits enemy! But at all events you 
scheme of conquest, is a topic on which I mean are to keep the Canadas. What, then, will 
not toenlarge. It is not necessary that I you do about sailors’ rights? You will not be 
should, for others have ably discussedit. ‘hata jot nearer to them then than you are now— 
you may take upper Canada, that you may o-| tow will you procure them or seek to procure 
verrun the lower province I believe ; but that them ? Will you then begin in good earnest 
vou will take Quebec, while the mouth of the,to protect or obtain them by naval means ?—. 
St Lawrence is commanded by a hostile fleet,| Would it not be advisable to attend to this 
I cannot believe ; if an opposite thought some-jdeclared object of the war now rather than 
times gets possession of my imagination, I find|wait until after the Canadian schemeis effect- 
it springing from that impulse of the hearted ? Perhaps you mean to keep Canada and 
which makes me fancy victory perchedjabandon sailors rights. If so why not avow 
on the standard of my country, and not thejtothe people thatit is conquest you fight for 





result of an exertion of the understanding.— 
But, sir, if you should conquer the Canadas, 
su due Nova Scoiia and possess yourself of al] 
the British territories in America—lIf, after 


and not right 2? But perhaps, it is designed 
when the conquest is effected to give it back 
to Britain as an equivalent for the cessa- 
tion, on her, part of some maritime right— 


impoverishing your country by ruinous loansfor the privilege that our ships shall not be 
and grinding down your people by oppressive|searched for British sailors. On this question 
taxes. you should wade at last through the hor-jyou may make an arrangement practically 
rors of invasion, massacre of prisoners, a ser-\securing all we ought now tocontendfor. You 
vile war, and a military conscription to the will, l hope, make it in the pending negocia- 
now darling object of your wishes—lI pray you, tion But that by a surrender of Canada. af- 
sir, what is then to be done? What do youjter itis conquered you may purchase from her 
design to do with the conquered territory ?—~a disavowal or relinquishment of the right, no 
We will keep it, say the gentlemen from Ver-/man can believe who understands either the 
mont and Pennsylvania(Mr Bradley and Mr, views or the prejudices of that pecpie. They 
Ingersoll.) We will keep it, because it is an believe the right essential to their naval ex- 
object with our people; because it will keep istence, to deter their seamen from general 
oft Indian wars, and retribute us for the wrongs desertion. Al! classes in that country so re- 
We have sustained. I believe, indeed, that, if gard it—we know there is not a difference of 
conquered, there will be a powerful party to opinion among any description of politicians in 
the north and west that will not consent tothe kingdom upon this subject. Ifthey have 
part with it with whom it is an object. Butany jealousy of you, (and I believe some of 
how shall it be kept? Asa conquered pro-jthem have) it is not a jealousy of your terri- 
vince? To retain it as such against the ef-torial extent—but of your fitness to become 
forts of an exasperated, though conquered|their commercial and naval rival. Can it be 


people within, and the exertions of a power-believed then that they would compromise in 
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a evens er of a claim which surrendered in of the orders in comneil, was suffered to pass unimproved. let 
: ) ) 


aot this be lost—a third may net shortly occur. Your enemy ha’ 


their judgment, weakens them and invigorates invited a direet negociation for the restoration of peace. Your 


executive has accepted the offer, and niinisters have been ap- 


you where alone they are apprehensive of a poiited to meet the commissioners of the opposite party. This 
“as , ; _jcireuinstance ought to produce an,entire and essential change in 
competition, for the sake of preventing an ac e ought to p g 


your policy. If (ne executive be sincere in the acceptance of this 


cession to your territory which extends VOUT} proposition he must have acted on the hope that an aimicabic 


limits, whileit takes away from your strength? 


Indulge no such delusion. 


adjusument of differences might be made, And while there is 
such a hope, such a prospect, oa What principle can you justity 


Were Canada a} ievasion and conquest? Force is the substitute, not the legitiat: 


cuadjuter of negociatiou—Nations fight because they cannot 


thousand times more important to Britain treat. Every benevoleni feeling and correet principle are opposed 
than itis it were yet ofless value than her na-!* ™ effusion of blood, au extension ef misery, Which are hoped to 
; 3 : 


val power. 
ver yield a principle on which that naval pow 
er depends. 


No, sir, the return of conquered 


be unnecessary. ?Lis necessity alone which furnishes their excuse 


For the sake of it she would ne-|—do not then, at the moment when you avow a belief, a hope at 


least, that such necessity exists not, pursue a conduct which, but 
fur its existenee, is mliuinan and detestable. 

Besides, sir, it you are earnest in the wish to obtain peace from 
the Gottenburg snission, suspend in the mean time offensive opera- 


Canada, even’ with the hoped for agency in|tions, Whieh cannot tacuitare, and may prevent the aecomplish- 
our favor of the Russian emperor would not ment of your object. ‘Think you that Britain js to be intpiidat- 
> 


ed by your menaced invasion of her territories? If she had not 


weigh a feather tn the seale against what shel icaried by experience, how barmless are your threats, she would 


deems her first great national interest. 
regards too these fancied exertions of Russia 


x it nevertheless see but little cause for fear. She knows that the 


conquest cannot be completed in one, nor intwo campaigns. And 
when she fluds thatevery soldier whom you enlist is to cost you, 
in bounty alone upwards of 100 guincas*, she will perecive that 


in our favor, gentlemen surely deceive them-]the war is more destructive to your fimances, the great source of 


selves. 
the most liberal princt’ +s of commercial in- 
tercourse, she never wilt array herself against 
the right of the sovereign to compel the servi- 
ces of his sea-faring subjects. On this head 
her policy is not less rigorous (to say the least) 
than that of England. I will not be more par- 
ticular. A short time will probably shew the 
grounds of my beliet. 

But, sir, among the reasons for prosecuting the invasion of Ca- 
nada one has been gravely stated of a very peculiar kind. Canada, 
says a gentleman trom South-Carolina, (Mr. Calhoun) should be 
invaded to protect our frontiers and sea-board from invasion—it is 
the most economical and effectual method of defence. Although 
this consideration presents nothing very splendid to our view, yet 
it would be worth all other reasons for the invasion if it were 
founded on fact. But ask the people on your fronticr and on your 
sea board, and what will they say? They wiil tell you it is the 
invasion of Canada alone which endangers them. ‘The most ef- 
fectual defence to them would be an abarrdonment of your schenie. 
Sir, an invasion of the U. States, but for the purpose of diverting 
your forces from Canada or retorting on you tie distresses of war, 
cannot enter into the scheme of British or Canadian policy. It 
isnot to be prosecuted, but at vast inconvenience and expenes, 
with great loss of useful soldiers, under a certainty of ultimate 
failure, and without hope of glory or gains Vhe Canadian yeo- 
manry freed from the terror of invasion, will cheerfully resume thir 
peaceful occu pations—and such of the British reguiars as are not re- 
quired for ordinary garrison duty, instead of bemg employed ina 
miserable, predatory, yet destructive border wartare, will be sent 
to mingle in the Enropean strife, where renown and empire are 
the mighty stake. Surely this is emphatically the age and the 
government of paradox. A war for “free trade,’ is waged by 
embargo and prohibition of all commercial imtcreourse—sailors’ 
rights’ are seeured by imprisoning them at home, and not permit- 
tmg them to move from place to place withia their prison but by a 
Heense from a collector like a negro’s pass, and obtained on the 
security of a bondsman—and our frontiers and sea-buard are to be 


defended by an invasion of Canada, which can alone endanger an} 


However attached Russia may be to intiitary strength. than to her terviturics. “Phe blow aimed at her 


recoils upon yourseives. But the exasperations which mist re- 
sult iruin the wrongs mutiily inflicted in the course of the 
campaigu, may have yet 2 very injurious effect upon the dispo 
sition to pursue praerfic efforts. ‘hey will be apt to create a tem- 
per on cach sid, uniavovavie to an amicable arrangement. In 
wuth too, sit, you ate not prepared tor such a campaign, as in 
honor and baanity you can aione permit yourselves to carry on. 
Suppuse by the mouth of May or June you raise your men.— 
What ave they? Soltiers, fitted to take care of themselves in 
camp, and support the reputation of your armies in the field? 
No—they are # mere rabble of war reermts—march them to Ca- 
nada, aud pestilence will sWeep them off by regiments and bri 
rades—while the want of diseipline wilh unfit these, whom pesti- 
lence spares, for an honorable contest with an experienced foe— 
instead therefore of the herry and bustle of finng your ranks 
with recruits aud rushing with them into Canada, attend rather to 
the training and wprovement of those now in: service. Maké 
suldicrs of them; by gradual enlistments you may regularly add 
ty their number, and msensibly incorporate the new levies with 
the disciplined troops. Uf it should hervafter become necessary to 
¢rourch into the ficld, yon will then have an army under your 
coimand, hot a mulutule without subordination. Suspend, there- 
tore, hostilitics While you negotiate. Make anarmistice until the 
result of the negutiation is ascertained. Yow can lose nothing; 
you can gai every thing by seach a course ; then negotiate fairly, 
, with a vicw to obtain for our native seamen a practicable and 
lreasonable security against impressment, and with a disposition 
‘to aid Britain m coummanding the serviecs of her own. Suchan 
arrangement night have been made on the revocation of the or- 
ders mm couneil, couhi you have been then satisfied with any thing 
short ofan abandonment of the British claim to search. I doubt 
Mot but that 1. nay now be made; more you probably canuot o> 
tain. ‘Phe time may come when, with greater effect, you can pre 
\fer, if pecessary, higher claims. All is hazarded by precipitately 
jurging more than your relative strength enables you to enforce. 
, Permit your country to grow; let no just right be abandoned ; 1! 
pany be postponed, it may be advancen at a more opportu se sea- 
son, With better prospect of success. If you will quit this crusade 
‘against Canada, and seek peacein the spirit of accommodation 5 
‘and (permit me to add) if you will forego your empiric schemes ot 
embargo and commercial restrictions, you will restore harmony at 
(home, and allay that wide spread, and in some places alarming 
i spirit of discontent that prevails in our land. And if your pacific 





, 
: 


, 
, 


attack ! i ciforts fail, if an obstinate and implacable foe will not agree to 


But the real efficient argument for perseverance in the scheme 


of Canadian conquest has beengiven by the gentleman from Ten! 


nessee (Mr. Grundy.) We made the war on Britain, says the gen-! 
tleman,and shall we restrict ourselves to defensive mensures? For! 


such a peace as the country can with credit accept, then appest 
to the candor and spirit of your people for a constitutional sap: 
port, witha full assurance, that such an appeal under such cir: 


» cumstances cannot be made in vain. 


- ; : is tim . chairman shou y m the fa- 
what purpose was war declared if we do nothing against the pas | itis time, Mr. chairman, that Ishould release you fro 


sessions of the enemy? Yes, sir,itis the consideration that this war 
was originally offensive on our side, that creates the, 1 fear, insu- 
perahle obstacle to our discontinuance of it. It were vain to lament 
that gentlemen are under the influence of feelings that belong to 
human nature. Lt would be idleness to deciaim against the sin 
fulness or fully of false pride. All must admit that it is one of 
the greatest efforts of magnanimity to retract a Course publicly 
taken, and on the correctness of which reputation is staked. J) 
honorable gentlemen could but pereeive that this difficulty is one; 
of pride only, aud of pride opposing their country’s best interests* 
I know that they could, and belivve many of them would, mak: 
the eifort—Painfu! as may be the acknowledgment of politica: 
error, yet, if they clearly saw that either this humiliation must bi 
endured, or the nation rained, they could not hesitate in thei: 
choice between sucii alternatives. But, sir, I wish not to present 
such alternatives to their election—So difficult is it to produce : 
convietion against which the pride of the heart rebels, that I wil 
not attemprit. Gentiomen are not called on to retraét. They mar 
new suspend the extention of their scheme of invasion without ar 
acknowledgment of its error. ‘Chey may now, without humiliation 
restrict themselves to defence, although the war was in its origi 





tizue of hearing me. There is but one more topic to which I 
solicit your attention. Many admonitions have been addressed to 
the minozity, by gentlemen on Che ministerial side of, this house, 
not without merit, and I hope not without e-lification, on the evils 
of violent opposition and intemperate party spirit. It is not to be 
denied that opposition may exceed all reasonable bounds and 4 
minority become factious. But when I hear it seriously urged, 
that the nature ofour government forbids that firm, manly, active 
opposition, which in countries less free is salutary and necessary; 
and when I perceive all the dangers of faction apprehended only 
on the side of a minority; I witness but new instances of that 
wonderful ductility of the human mind, which, in its zeal to effect 
a favorite purpose, begins with the work of selfdeception. Why, 
sir, will not our form of government tolerate or require the same 
ardor of constitutional opposition, which is desirable in one whert- 
in the chief magistrate is hereditary? “Because,” says the ge" 
tleman from South Carolina (Mr. Calhoun) “in a monarchy, the 


——% 





*The bounty to each soldier is one hundred and twenty-fou" 
dollars each, and one hundred and sixty acres of land, which ” 
two do}lars per acre, is three hundred and twenty dcollars—in 2 i 





offensive. A second favorable opportunity is presented of restorim 
tiangmility tu our once happy country The first, the revoration. 


‘our hundred and forty four dollars, besides the eight dollars Pe 
man to the recruiting agent. 
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influence of the exeentive and his ministers requires continued | lenge to liberality, and of a generous contention for the publi¢e 

Vicilanee, lest it obtain too ‘great a preponderance—but here the | Weal. This spirit requires ndt any departure from deliberate opi- 

ex-cative springs from the peeple, car do nothing without their | oien, unless it is shewn to be erroneous—such a concession would 

support, and cannot therefore ov-r-vale and control the public} be a dercliction of duty. Its injunctions would be but few, and 

sciimont.” Sir, let us not stop at the surface of things. The) it is to be hoped wot difficult df observanee—seck to uphold your 

iafluence of the éxeeutive in this country, while be retains his | @easures by the force of argument, not of denunciation= -stignia- 

popalarity, is iufinitely greater than that of a limited monarch. | tz not opposition to your notions with offeusive epithets—these 

icis avaich stronger as thesnas n of convulsion ts more violent | prove nothing but your anger or your weakness, and are sure to 

than the voluntary tension of a muscle. The warmth of feeling |Beperate a spirit of “moral r-sistance” not easily to be cliecked or 

excited duting the contest of an’ election, and the natural zeal to | tancd. Give to prosidential views eonstitutional fespect, but suffer 

uphold hun whom they have cliosen, create, between the exeeu-;them not to supersede the exercise of independent inquiry— 

tive and his adherents, a connection of passion—whlle the distri- | encourage instead of suppressing fair discussion, so that those who 

hutiow of office and emotument adds a communion of juterest— /approve not may at least have a respectful hearing—thus, without 

which, combined, prodace an union almost indissoluble. “Sup- derovating a particle from the energy of your measures, you 

port the administration” hevones a wateh-word, which passes from | would imuart a tone to political dissentions whieh would deprive 

each chieftain of the dominant party te his subalteras, and thenee [them of their acrimony, and render them harmless to the nation. 

to their followers in the ranks, tdl the pr -sitent’s opinion becomes The nominal party distinctions, sir, have become mere eabalistic 

the criterion ef orthudoxy, and his notions obtain a dontinion | terms. It is no longer a question whether according to the theory 

over the publi¢ sentimont, whieh facilitates the most dangerous en- | of our Constitution, there is mere danger of the federal eneroaching 

croachmeants, and deminds the most jealous supervision. In pro | on the state governments, or the democracy of the state govern- 

portion asa government is tree, the spiritof bold inqiiry—of ani- | ments paralisin: the arm of fed ral power—Federalism and demo ¢ 
mm‘ved interest in-its méasures—and of firm opposition where they | cracy have lost their m:an‘ng. It is now a question ‘of commerce , 
are Not approveihbecomes essential to its purity and continuance. | peace, and union ot the stutes. On this question, unless the honesty 
And he, whe, ina demoeracy, or republic attempts to controul the | and intelligence of th. nation shall confederate itito one great 
willofthe popular idol of the day, may envy the luxurious ease | American party, disdaimng petty office-keeping and office-hunting 
with which ministerial oppressiuns are opposed and thwarted in | views, defying alike the insolence of the popular prints, the pre- 
govern aents wiry te less free. Intemperanee of party, wher-- |judice of faction, and the dominion of executive influence—I fear 
ever found, never Will meet wath an advocate inme. Itisa most} a decision will be pronounced ‘fatal to the hopes, to the existence 
calamitons scourceyte dur country—the bane of social enjoyment, |of the nation. fn this question I assuretily have a very deep inter- 
of individual justice, and of public virtae—unfricndy to the best | -st—but it is the interest ofa citizen ounly—My public carcer I hope 
pursuits of man, “his interest and his daty—it renders useless or | will not continue long—Should it please the Disposer of events 
even pernicious the highest endowments af intelleet, and the no- |to permit me to see the great interest of this nation confided to 
blest dispositions of the soul. But, sir, whatever may be the evils |men who will secure its rights by firmness, moderation and im- 
necessarily inherent in its nature, its ravages are then most enor- | partiality abroad,and at home cultivate the arts of peace; encourage 
mous and desolating, when it is seated on the throne of power and | honest industry in all its branches, dispense equal justice to all 
yested with all the attributes of rule. I mean not to follow the | classes of the community, and thus administer the government int 
g-atlenrm from South Calolina. over the classic ground of Greece, | the true spirit of the constitution, as a trust for the people, not as 
Carthage and Rome, to “refute his theory, and show that not to | the property of a party, it wiil be to me utterly unimportant. by 
vehement epposition, but to the abnse of factions and intolerent what political epithet they may be characterized—As a private 
power their doo is to be attribut-d.—Nor will T examine some | citizen, grateful for the blessings I may enjoy, and yielding a 
more modern imstances of republics whose destruction has the | prompt obedience to every legitimate demand that ean be made 
sane origin.—The thing isno longer matter of disenssion—it has /upon me, I shall rejoice, as far as my Jittle sphere may. extend, to 
pissed:iuto a settled truthin the science of political philosophy. | foster the same dispotitious amoung those who surround me. 

One wheon a question of historical deduction, of political theory, | ‘ ve 

jv entitied to hich r-spectthas given usan admirable summary of 














the experience of republies on this interesting enquiry. La the; | ’ 5 < 

10th of No. of the Federalist written by Mr. Madison, we find) Mr. Cheves Speech. fh 
the following apt and judicious ohservations—“By afaction I un-, 

deorstantl a number of citizens, wither anrounting toa majority or | ON THE SAME. 


minority of the whole, who are united and actuated by some coms . : 
mon impulse of passion or of iaterest, adverse to the rights of other | Mr. Chairman, I shall follow the exampileé 


eiti; , orto the permanent and aggregate interests of the com-) , . : 
aa ae eee ; ‘which other gentlemen have established—I 


“The interference to which weare brought is that the cause of | shall . fe ace a i ° - 
fretion cannot be removed; and that relief is only to be sought im My al not contine myself to the question which 
the means of controlling its eects. If a faction consists of less) 1s immediately presented by the bill, but look 
than a majority, relief is supplied by the repnblican principle | . 


> q . , . . A . v ° , 
which enables the majority tu defeat its siuister views by regular | br iefly into tne prominent sublects which the 


vote. It may elug the administration, it may esnvulse the socie- discussion has presented. J] 1a 7g 
ty ; butit will be unable to execute and mask its violence under | | ee I shall Say very lit 
the forms of the constitution. Whena monty is ee “a a it é of the loan, or the general finance of the 
faction the form of popular government on the other hand enables) + jay + ee 

it to sacrifice to its feline passion or interest, both the public good, | sover nmen t. On the subject of our finances 
and the richts of other ny te * pee the public reps prod i have for the last two vears occupied much of 
rrivate rightsagainst the dangers of such a faction, and at the) . hie ; ; 

Sane the preserve the spirit and the form of popular guvern-| the attention of the house, and am very well 


: ‘ .t : I oe eP 
ment, isthen the great object to which our enquifies are directed.| Gjgspnosed to leave the subiec 
Let me add that it is the ereat desideratum by which alone this) P ul ject to the better 


formofeOverament can be rescued from the ys py under | abilities of the gentlemen to whom the house 
e 


which it has so long laboured, and be recommended to the esteem | eniarle gant 
and wloption of mankirtd.” has particuiarly confided the management of 


wigieoatinn wom ihe be colical fom she Merczotie|that part of it¢ business. . It is, indeed, trke, 
twenty-five vears ? Go to Franee, once revolutionary, now i'D-| that the systein of finance on which the £o- 
Pe ae eee the more fatal te freedom and happiness?) Vern ment is acting, is different from that which 
P. rhaps at sone moment when the eagle eye of her master is I deemed proper, and which ] made some en- 
fpr owrelt venveliahe 06 ba toodaas > Beddoes she will give| EAVOTS to accomplish ; which I supposed it 


sou a written answer, Draw near to the onee fatal lamp-post,, would have been expedient to have adopted in 
and by its flickering light, read itas traced ia characters of bl ; f . . . 
that flowed from the ere, ee is a seme Nerang out} & state of war to put bey ond peril the publie 
of power is a demon enchai !—faction, vested with the attri-| nya; : . x 
titles of rae aa SEN Oe deitreedion?™ er edit, and to supply with abundance the ways 
Sir—If the denunciations whieh gentlemen have pronounced and means to prosecute the war with vigor and 
Against factions violence, are not merely the impge of rhetorical) 4: : ‘ a) ous 7 
pomp—if they are, indeed, solieitous to mitigate the rascour of Chiect: But T have.no disposition on this or 


party feuds—in the sincerity of my soul I wish them success. It! any ot oceasi sneak = estate * , 
3 Melancholy to behold the miserable jcalousies and mahgnant) any. ¢ her ccasion to peak pty private griefs ? 
SUS pieiéns whieh so extensively preven]. to the destruetion ofso-/ and I will only add, that I wish the measure 


cial comfort, and the eminent peril of the republic. On this) 1 11 , ned ; 
subject Lhave reflected much—not metely in the intervals stolen | ail possible success ; that Dikenow the resources 


‘yom the bustle of business! or tne Ericiies of amusement ; bus | of the country are great : that I bélieve the 
in the moments of “depression and sojJitude,” the most favorable | Iti . eit a; 
ty the eorreetion of errors For one I am willing to bring-a por-| U timate security of the creditor to be unques- 


tion of party feeling and party prejudice, as an ablation at the} tj : er 
Shrine of vat country. But no offering ean avail any thing if not | tionable, and that the Cnormous interest SV 


ne onthe part of those Who are the political Se hag of the day. ! by government (for such I consider the term) 
m them it is inenmbent to cone forward and set the magnani-, 7? v Ee! 
‘nous exainple—Approaches or concessions on the side of the |! the last loans to be) ought to attract Ever 


minority would be miseonstrue:d into indications of timidity or of aj) cant ot di en cared CADI 5 r¢ Snail i 
hankering for favor. But a spivic conciliation arising from those | WN ZAg pital in the country ‘be- 


Tonks would be hailed as the harhinger of sonuy days. as a chal’ CAUSe in no other way gan the heldef invest hin 
Sup, Vor. V. H 8 
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moncy which will give him so little trouble, so 
great security. and’so much profit. 

I shall not neither examine the causes mn 
which the war originated ; because on this 
subject, when last I had the honor of address- 
ing the house upon it, in the close of the 12th 
congress, I spoke at great length, and, as I 
believe, I could add very little to what I then 
said, and cannot consent to repeat what [have 
said before: I shail barely advert to the causes 
of the war, for the purpose of examining that 
cause on which principally its continuance is, 
in my opinion, justifiable and necessary. 

On the declaration and continuance of the 
war, I have the pleasure to concur heartily 
with my friends—and it gives me no small 
pleasure to do so ; for although I lave some- 
times had the pain to believe that they were 
not disposed to allow me equally to rejoice 
with them in the honors and triumphs of the 
war, I do not therefore indulge a diminished 
willingness to beara full share of the respon 


if | could believe, as those who have been dis- 
posed to revile me have said, that my conduct 
had a decided influence on the ultimate issue 
of that measure, Ishouldthink my fate infinite- 
ly more fortunate than the genera! lot of men 
so humble asIlam. | should know that I 
had lived for a great and important purpose ; 
and rejoicing in the justice and usefulness of 
it, I should be careless of the odium whieh 
might have aitached to the act. Ithank God 
{ have never found any difficulty in deciding 
between a just and a popular course. I have 
always been able to surrender the high blan- 
dishments of popularity (though on this sub- 
ject Laffect no peculiar insensibility) with- 
out a pang, and to embrace with cheerfulness 
the homely comforts of conscience andof duty. 

The principal causes in whiclt I believe the 





| 





sibility which attaches to those who declared 
and who have continued it to the present day. 


war originated, were the operation of t!.e Bri- 
tish orders in council on our commerce and the 
impressmnent of ourseamen. These were dis- 
tinguishable from the other causes..of dispute 
between the two countries by this striking cir- 
cumstance, that they were always present, ac- 


If for this cause they fall, I wish no exemp-|tive and progressive. If our causes of com- 
tion from acommon fate. It is true, as an|plaint had been confined to past injuries and 


honorable gentleman from New-York (Mr. 
Grosvenor) sometime agoremarked onanother 
subject, I have been decidedly opposed to the 
government and the majority in their commer- 
cial policy. Ihave been opposed to what is 
usually called the restrictive system ; but I 
think the gentleman did not correctly charac- 
terize my conduct when he said that I tram- 
pled on these Jaws. [Mr. G. said he did not 
mean to charge the gentleman from South 
Corolina with treating with any disrespect the 
laws of his country—but to say, that he had 


| 





insults—Ifwe had only had to suffer the ioss of 
the many millions of money of which G. Bri- 
tain had robbed our citizens by her depreda- 
tions on our lawful commerce, we might and 
probably would have continued to remonstrate 
and negociate and still have avoided war, to 
which our government had an aversion s0 
strong as to wear the semblance of pusillani- 
mity—But it was the daily continuance of the 
injuries, the incessant infliction and the ab- 
sence of all hope that these injuries were te 
end, that drove the nation necessarily and un- 


been actively and zealously opposed to their | avoidably to resistance ; unable to carry the 
policy.] 1 know perfectly well, said Mr. C.| productions of our own soil on the high way of 


the honorable gentleman had no wish to mis- 
represent my conduct ; I have had frequent 
manifestations of his good dispositions towards 
me, which forbid me to suppose he intended 
to place my conduct in a point of view the 
least censurable or equivocal. 
necessary, and I take. the occasion, to explain 
my conduct to the world. I shall always ve- 
tierate the laws of my country, were it merely 
because they are the laws of my country, how- 
ever zealously I may have contested their po- 
licy or may earnestly deprecate their effects. 
I have no wish to conceal my opposition tothe 





nations—the great ocean, of which, like the 
light and air, it was intended by nature none 
should have dominion. to ports not blockaded, 
without exposing them to almost inevitable 


‘capture, and this often in the mouths of our 
But it may be|own harbors, was a situation which affected 


vitalty not merely the interests but the inde- 
pendence of the nation. To have endured it 
would have sunk us toa rank so degraded 
among nations.as could not havefailed to drew 
upon us the everlasting contempt of the world. 
i have, however. no hesitation in admitting, 
for I shall speak with the utmost candor on 


restrictive system ; and if f could at any time/the subject, that, had I known of the revoca- 


have believed that greater activity on my part 
wwould have been usefal, it should bave been 
cheerfully yielded. I particularly rejoice, sir, 


at the resistance I made to one measure con- 
nected with this system, which was supported 
by a majority of my friends, [ mean that 
which related to the fair and unfortunate tra- 
Hers who were supposed to have incurred the 
penalties of this system by the importation of 
their property from the enemy's country ; and, 





tion of the orders in council at the moment of 
the declaration of war, I would not have voted 
for it—I speak only for myself, though I be- 
lieve I am not singular in this view of the sub- 
ject—I am even willing to admit, though on 
this point I know I differ from some of my 
friends, that the revocation of which we were 
afterwards informed, as it was explained by 


the ministry in parliament, would have beén 


tome satisfactory. But whatever the effect of 
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ilis revocation might have been in preventing 
war, had a knowledge of it in this country 
_ preceded war, yet the subject presents a very, 

different aspect after war has been declared. 
It is impossible not to see and to feel that, were 
we to make peace withoutany security against 
that abuse of our rights which formed the o- 
ther great cause of war, it would be an obvious 
and unequivocal submission tothe claim ofright 
which the enemy sets up and to the injurious 
and abusive ¢xercise of this claim which we 
have so long suffered. This idea is strongly 
presented bythe reflections with which I com- 
menced in speaking of the nature of the prin 
cipal causes of the war; namely, that it is not 


an injury, no matter how great in extent, which | 


has ceased to be active and which has there- 
fore lost in a great degree its offensive charac 
ter, but one which is daily and hourly repeated, 
intermitted only bythe existence of actual war, 
undercircumstancestoo intolerableto be borne 
by a nationnot dead toa_l the feelings of honor 


those who have its confidence, and from the 
evidence of circumstances which surround us. 
From all these I have no difficulty in saying, 
that all this government demands is a reason- 
able and practicable security against the abuse 
of the practice ; and 1 venture to say, that 
were the minority in power to-morrow, they 
would nat conclude a peace on terms less fa- 
vorable—they will not, as the minority of this 
body, declare that peace ought to be made 
without this security. They will not venture 
to meet the people of the United States with 
such a declaration. 
need not fear the consequences. 

I pass from the causes, to the conduct of the 
war. ‘Ihe past conduct of the war. This I 
ithink cannot hé defended, and as Ihave not 
been an indiscriminate supporter of the mea- 
sures and policy of the government, so ] will 
not be an indiscriminite apologist of the cay- 
duct ofthe war. But although it cannot be 
entirely defended it may admit of some ex- 














and of shame. Kxemplify the result of a peace | cuse. 


When it is recollected that this nation 


. Ld » »| . 
without any arrangement on this subject—If/ wes roused by thedeclaration of war from the 
it would not leave the government the ordinary |slumbers of inirty years of tranguility and 


means of remonstrance, it would leave nothing | 
but a disgrrceful submission to the insulting 
injury Now I aver that the ordinary means | 
fortable mediocrity of 


of remonstrance would notbe lefttothe govern- 
ment. These means enable it to state not only 
the injustice of thecause of complaint, but that, 
if persisted in,it will leadtonationa] resis'ance 
—to war. But were we to conclude a peace 
with Great Britain without any arrangement 
on this subject, shoutd we be abletosayto her 
afterwards, desist or war will be the conse- 
quence! No, she wiil reply—it is not cause for 
war, f-* you have yourselves when it conti- 
nued a subsisting injury when our pre'entions 
weve unabated and our practice unrestrained, 
except by the existence of war, actually aban- 


peace—that it was without officers of experi- 
‘ence, without military science or military es- 
‘tablishments—when we recollect the com- 
{ tortene which our eiti- 
zens enjoy, Which gives them homes and fa- 
milies from which they reluctantly part— 
when we recollect the high spirit of liberty 
‘which is breathed by every men in our free 
nd happy country, where the poorest men 


equal, which, however great the political boast, 
is vet a circumstence the most incongrvove 
with the spirit of subordination and the ha- 
‘bits of discipline and obedience, which are 
necessary to form soldiers—when wiih such 
means and of such materials our army wasto 








doned a war in which you were engage with |be formed, we ought to have been prepared 
us for this very injury. it would therefore be ifor many of the disasters and disappointments 


absurd to suppose, that you would make war 
for a cause which did not forbid vou to make 
peace. On this principle I justify the conduct 
of government in rejecting the armistice pro- 
posed by admiral Warren. That proposition 
denied even a temporary suspension of the 
abuse, and therefore left us no hope of a 
permanent security against it, the expecta- 
tion of which alone could have recommend- 
ed either an armistice ornegociation. 
subject let me say, that it is not contended by 
this government that Great Britain shall re- 


nounce the claim of right, as the only con-/to our view. 


dition on which it will put an end to the 
war. When I say this, I deem it necessa- 
ry to declare. that although I speak with 
great confidence, I do not found my opi- 
nion on any knowledge of the counsels of the 
executive branch of the government. O 
these I have no knowledge, but I speak from 


we have suffered. But just in proportion as 
we should have expected disastrous results w@ 
confidently relied upon success, and the pub- 
lic mind was consequently prepared to mag- 
nify our misfortunes and to look at the future 
with despondency. From this cause we have 
heen able to see but one side of the picture. 
Could we penetrate the councils of the enemy 
and enter into his sensibilities, we might dis- 





On this!cover that our misfortunes have been magnifi- 


ed and our snecesses diminished by the op 
tics which have heretofore presented them 
Let us compare. our own 
situation with that of the enemy. Let 
us enter into his sensibilities and disappoint- 
ments and comparethem with our own. There 
are but two signal instances of discomfiture 
of which we complain. The first in the sur. 
vender of Detroit, and the second in the fai- 
‘ure of the expedition against Montrea].— 





its public aets, from the public declarations of 


These are our princips! misfertunes. On 


If they do, the majority’ 


sees in the most exalted only his politica] - 
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thé other hand, we can boast the destruction, 


of Peoctor’s army and the successful attack 
and capture of York. Let us take the enemy's. 
view of these events. Neither of the officers 
of the enemy whocammanded on these occa- 
sions has beea since employed. Proctor has 
suffered the severest censure, in the general 
orders of the commander in chief, that lan- 
guage can express, and Sheaffe it is under- 
stood, has been sent to Mngland, perhaps for 
trial for his misconduct. The enemy then, sup- 
poses our successes on these oc¢asions,,how- 
ever we may regard them, as heavy misfortunes 
to his arms. The victory of Harrison was such 
as would have secured toa Homan general, in 
the best days of the republic, tle honors of 
4 triumph! He put an end to the war in the 
uppermost Canada! ‘The attack on Y ork was 


his country’s foe and live to hear and to receive 
‘the applause and gratitude of his country —~ 
He has seen another* fafl in the arms of victo- 
ry, heroically aiding in an achieévment, which 
ifit be not unparaileied is cettamly not ex. 
ceeced in the annals of history. Happy fa- 
ther! yet f would call. him miserable and 
hopeless man were this an Inglorious war.— 
But I must call him a most happy father, for 
God and nature have implanted in our besoms 
a principle which elevates us sbove the love 
of lite and friends and makes us think ‘their 
loss, a blessing when they are yielded up in 
the’cause of a beloved country, ow the altar 
and in the spirit of patriotism, It is this prin- 
ciple which makes that excelient father reflect 
vot merely with composure but with pleasure 
on the child of his love giving up his life in 





highly spirited, and the success was brilliant; battie—his blood mingling with the wave and 


and compleat—and this, too, under the disad-; his body entombed in the bosom 9i Erie. Yes, 
vantage of having lost the commanding officer, ihe would rather feel the consciousness that his 
the gallant Pike, at the moment when the gallant boy fought with Perry and died in the 
harvest of victory was to be reaped. The war' glorious battle of the 10th of September, than 
on the land has not, then, been so disastrous, now embrace him in his arms, 2gain animated 
or so dishonorable as we haye sometimes sup- Withthe strong pulse of life—again pouring in- 
posed. - jto the parenta! bosom his filial duty and light- 
But on what principle, in estimating the/!mg up a father’s pride and joy. 
character and effects of this war, are gentle-| We are naturally led to speek next of the 
men authorized to separate the operations on future conduct of the war. Itis said that the 
‘land from those on the oceay and the lakes. |negociations which are pending shonld- make 
I claim not exclusively for my own political!us relax ip Ue prosecution of the war and eon- 
friends the honors of our naval triumphs—I ine our operations to the single object of our 
was among the first to accuse them of their;)own defence. 1t would be sufiicient to oppose 
neglect of this service, and to urge them to/this advice by the practice of every country 
cherish and support the naval establishment.|and cvery age, by one of the best known max- 
But I cannot either allow to the gentlemen in|1msof national policy—that your preparations 
the opposition the claim which they affect of|should be greatest at the moment that. you most 
being the exclusive friends of the navy—They anxiously desire and most earnestly seek 
have discarded the man (the late president! peace ; and by one of the most frequent results 
Adams) who was its greatest. patron, and re-| of national experience that exaetly in propor- 
jected from the times which they love to call) tion to yeur ability to do your enemy. injury 
their own ; the period in which it received its!do you negociate ty advantage. Let us sup- 
greatest and its happiest impetus. But jetits| pose the negeciatiou to fail and that in the 
patrons and its friends be whom they. may, I, meantime we neglect the establishment of an 
have a right toclaim its merits for the coun-/¢flicient army, what disgrace and what cala- 
try ; and when we connect our naval! deeds'mity might not be the result? We are told 
with the other events of the war, who will ven-'that our past snisfortunes should admonish us 
ture to say this has been an inglorious war.’ of our inability. to wage the warupon the land 
An inglorious war! Insult not the gallant and we are particularly advised not to attempt 
men who have fought and bled in your battles|the invasion and conquest of Canada. Our 
an i yet live with high claims to your applause. | misfortunes, it is admitted, should lead us. to 
T'read not so rudely on the ashes of the heroic the practice of caution, but should not deter us 
dead. Couldthe soul of Lawrence speak from from the exercise of our faculties—they should 
the cerements which confine his mouldering | rather animate. us, as we may hope to remove 
body, in what appalling language would he re- their causes, to more vigorous efforts. | should 
buke the man who shouldassert that the con-/consider the prevalence of the opinion that 
test in which he so nobly conquered and se|the nation was unable to wage this war as one 
nobly died, wasaninglorious war! Will you of the heaviest calamities it could suffer—as 
te'l that worthy man* who fills with so much the very greatest calamity it could be doomed 
idelity and usefulness a station in your ser-'to suffer, But J am sure there is no founda- 
vicé on this floor, that this is an inglorious tion for the opinion if the power,and resour- 
war, He has beheld one son+ triumph over/ces of the nation be properly,called forth and 
“* Mr. Claxton, one of the officers of the house. | employed. The invasion of Canada is SURPOS 








‘ict Claxton.who was on board the Wasp when she captured - 
gts * Midshipman Clax10n. 
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ed by gentlemen in the opposition to be the 
most exceptionable way in which the war can 
be waged. It is said Great Britain will not 
surrender Canada and that it is therefore use- 
less to take it, as the war wiil be rendered in- 
terminable should we attempt to retain it.— 
But as it is seen that the retention of Canada 
is not a necessary consequence of its conquest 
or the only way of making it useful in the at- 
tainment of the end of war-—a removal of the 
principal causes of war—it is found necessary 
to give another basis to the argument and it is 
said that Canada is of'so little consequence to 
Great Britain, that she will sacrifice it rather 
than give up any important commercial right 
or privilege. I shall not stop to notice what 
appears to be an inconsistency in these argu- 
ments—But say, it is denied that this govern- 
ment claims of the enemy the surrender of any 
important right or privilege. It claims net 
even a surrender of the pretended right of 
searching our ships for her seamen. We on- 
ly ask an arrangement which shall prevent an 
abuse of the practice, as the eloquent geutle- 


appears to me, that this state of things pre- 
sents the happiest means of carrying on the 
war with a reasonable hope of attaining its just 
object—an honorable peace, We have at our 
doors, Within the reach of our most effectual 
blows, a possession highly vulnerable, which 
our enemy greatly prizes and will most reluc- 
tantiy suffer to be wrested from him. Consi- 
der these circumstances and connect them 
with the many other inducements which Great 
Britainhas to make peace with us, and it would 


seem, if we are true to ourselves, if we exhibit. 


an honorable spirit and make a manly effort, 
he will effect an honorable peace at no distant 
ay. | 

Sir, Great, Britain needs and ought to de- 
sire a peace with this country. What induce- 
ment has she to continue the war? All we 
demand she can grant without eflecting her 
interests, her honor, or her pride. We only 
wanta security against the abuse of her pow- 
er. By the continuance of the war she cannot 
add to her power, or her glory, or her gains,— 
How can she add to her power? No one 


man from Georgia(Mr Forsythe) has ccmon-|imagines, if she could conquer, that she could 


strated from the correspondence with admi- 
ral Warren... We demanded only a security 
against the abuse of her power which shali 
exempt ourown seamen, our own citizens from 
the intolerable outrage of impressment, and 
this I say Great Britain will grant us rather 
than surrender Canada, or continue the war 
unless we suffer it to languish. 

I agree with gentlemen who say that Great 
Britain will not surrender Canada. Its value 
for its trade and supplies is not the favorite 
view in which that possession is considered by 
the British nation. It is connected with the 
most brilliant era of their history—that of the 
wars of Chatham. They would part with 





twenty sugar islands rather than give up the 
barren rock ofcape Diamond. ‘lhey consider, 
it as one of the most brilliant ornaments of the, 
British crown, It is inseparable from events) 
which emblazon the pages of their history— 
which animate the eloquence of their orators 
which give confidence to their statesmen, 
and inspire with valor their soldiers and with 
patriotism their people. The peasant who has 
not learnt his alphabet, can read in that pos- 
session his country’s glory, and in a rapid and 
intuitive glance see the pride and power of 
France and Spain humbled by the British 
arms. In imagination he staads upon the 
cliffs of Quebec, and, looking down from the 
fearful height on the flood beneath, admires 
the daring valor which ventured to assail its 
lofty battlements. In imagination he treads 
the plains of Abraham and talks (as he had 
heard his fathers talk) of Wolfe and of Mont- 
calm, and how they beat the French, and how 
the manly, mighty counsels of Chatham ele- 
vated the character of his country and spread 
her glory through the world. Now, sir, it! 





retain a foot on our territory. Her glory 
On this point she has every thing to lose and 
nothing togain. Could she capture every ves- 
sel of war we have, when the superior force 
with which she would do it, is considered, it 
could add nothing to her national renown. It 
is a war which can yieldher no laurels. Nor 


can it yield her any pecuniary advantage — 


‘this is to be sought with us in the paths of © 


peace. What onthe other hand are her in- 
ducements to put an end to the war? The 
expence of the war is alone sufficient. Itisa 
war on her part whose effects can bear no 
proportion to its expense. It is in its nature 
vastly expensive and burthensome to her— 


Recollect the vast expense she incurredinour. 


revolutionary struggle which heaped up so 
immensely her national debt, and we will be 
able to form some opinion of the probable 
magnitude of her expenditures in this war — 
It will be a moderate estimate to say that it 
eosts her double the sum we expend, and that 
will make this war, in which she cannot boast 
a trophy or risque a hope, cost her fifteen 
millions of pounds sterling perannum. More, 
probably, than the war she has lately carried 
on, with so much glory, in Spain and. Portu- 
gal. More, certainly, than she expends to ani- 
mate and sustain all the allied powers of the 
continent in the great contest in which they 
are engaged, But, what renders this expense 
more burthensome and embarrassing is, this 
is a warin which the expenditure is made 
abroad. Were three times the sum expended 
in the kingdom it would Jess distress the na- 
tion. It would then only change hands—it 
now passesentirely away. At the same time, 
too, that she makes this great and useless ex- 
penditure, she is obliged to support the war 
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from Spain and Portugal and to subsidize the 
northern allies. These expenditures also are 
made abroad and all these together must pro- 
duce inconceivable embarrassments in their 
trade and finance. I have no allusion what- 
ever to the old and the wild notion that Great 
Britain cannot support her credit and that she 
must sink under the immense burthens of her 
debt and her expenditures. 1 acknowledge 
the vastness ofher ability and that, were it ne- 
cessary to preserve great andimportant rights, 
she could make yet greater expenditures.— 
But the exertion would not be natural ; it 
would be distressing and would not prove that 
her best and most urgent policy is not to les- 
sen rather than increase her expenditures.— 
Let it not be supposed, that from the succes- 
ses of her own arms andthe arms of the allies, 
She is relieved fromthe pecuniary demands 
she has hitherto borne—on the contrary, her 
allies are exhausted in their finance and look 
to her alone for pecuniary support, while the 
moment of fruition, that of the consummation 
of hope long indulged, presented in near pros. 
pect, urges them to every exertion they can 
possibly make to secure the object for which 
they have so long sighed and for the attain- 
ment of which they have expended so much 
blood andtreasure. It isa moment when they 
must grant every thing—it isa moment in 
which they may be called upon to make yet 
greater exertionsandgreater expenditures than 
any they have hitherto made—itis a moment in 
which the most cbvious policy would direct 
Great Britain to meet us amicably and treat us 
‘justly ; and nothing more is necessary to putan 
end to this war. 

There is another very powerful reason why 
Great Britain should desire peace with us— 
this is founded in the advantages of our trade. 
I know we have overrated the influence of our 
trade as a measure of coercion, but it is, not- 
withstanding, umquestionably highly valuable 
to her. The loss of it would not induce her 


rendered even more necessary to her by the 
great demand which is said to exist for he; 
manufactures for the markets of other coun. 
tries, because we furnish the raw materials of 
many of them of better quality and on bettey 
terms thanany other countrycan. They can. 
not, for example, from all the colonies of the 
world, completely substitute our cottons— 
their endeavors to establish the affirmative of 
this proposition, to my mind very satisfac- 
torily shew a material dependence upon us 
for this article. Does it not then seem that 
the terms which we demand of the enemy are 
reasonable and attainable ? 

1 come now to speak of that subject which 
was my principal inducement to claim your at- 
tention in this debate—I allude to the question 
ofretaliation. The conduct ofthe government 
is not only condemned in this particular, but 
it is also said we ought not to prosecute the 
war against Canada least it should provoke 
the enemy to give occasion for the exercise of 
the retaliation which we have threatenec.— 
Let us see what foundation there is for this 
humiliating doctrine. ‘This question is one of 
the gravest and most solemn character ; af. 
fecting deeply the honor of the country, the 
duty of the government and the lives of our 
citizens. I wish, forthe last reason, it had 
been the pleasure of the gentlemen of the mi- 
nority to have passed it over in silen:e.— 
I think it wouldjhave been safest and wisest. I 
pretend not, however, to dictate the conduct of 
other gentlemen, but I must’ be permitted to 
enter my protest against the doctrines which 
have been maintained on the otherside ofthe 
house on this subject. I think, but I wish to 
be understood as speaking with a proper de- 
ference for the opinions of other gentlemen, 
this subject has been very erroneously consi- 
dered. It has been made by the combatants 
on either side to depend altogether on the 
question of expatriation, when it has very lit- 
tle and very remote relation to that question 








to makea great sacrifice of interest or feeling, ' 


But as the enquiry is one of very great impor- 


but at any moment when she should suffer no tance, I hope I may be pardoned for discussing 
motive but her real interests to govern her, it it first inthe way in which it has been hereto- 
would be a very powerful pacificator. We'fore generally treated, in order that I may 
were, when a good understanding subsisted| draw the subject from thence without any vio- 
between the two nations, her best customer.—) lence to the common mode of thinking, into 


We took from her two-fifths of all the exports 
of her woolen manufactures, which she has al- 
ways considered her great staple and a vast, 
if not an equal amount of her cotton goods, 
besides other articles : and when peace shal] 
beagain restored, we shall again be her best 
customer ; for, whatever may be thought to 
the contrary, there will be no changes wrought 
by the war, unless it be very long continued, 


which can materially alter the commercial re-| 
lations of the two countries: and she may; 





that point of light in which I suppose it ought 
to be viewed. 

To speak, then, ofexpatriation. The right 
of expatriation, which is broadly and generally 
affirmed on the one hand, is on the other, re- 
butted in equal extent, by the claim of perpe 
tual allegiance. These may be assumed tole 
equivalent questions. The affirmation of the 
one, is the negation of the other.—This it may 
be material to remember, because it will be 
necessary in the course of the argument, to 


justly hope, on the restoration of peace, for a|shew that naturalization, which is generally 
restoration of our valuable custom as a pur-' 
¢haser of her manufactures. Our trade is 


considered as destructive of perpetual allegi- 


| ; eR eR 
‘ance and synonimous with expatriation, is real- 
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tynot so. Perpetual allegiance is alledged to 
be founded on natural law, the positive law of 
nations, or the municipal law of each state. — 
We will examine each ; and first, the law ot 
nature. ‘l'o determine what is the law of na- 
ture, the simplest way may be, not to embar- 
rass ourselves with equivoeal definitions, but 
to look at things through our best judgments, 


ed on the gratitude of the subject, must bear 
some proportion to the benefit that he has re- 
ceivedand the favor that the government has 
conferred. Now whrat benefit has the subject 
received? Whenin a state of infancy, he has 
been protected and permitted to live upto adult 
years in security and peace—But has this be- 
nefit imposed an obligation which has no li- 





with a view to discover their just fitness and 


mits, which iscommensurate with every facul- 


connection. We may call in the aid and au- ty mental and physical which the subject pos- 
thority of writers of character and reputation Ssesses, and coextensive with the duration of 
and with these lights seek our conclusion. In his life? Those who forma state at given 
this view we are able to discover but two prin- time repay by the services of the time the pro- 


ciples or pretences on which the duty of perpe- 
tual allegiance is affirmed, or the right or ex- 
patriation denied —‘'ihese are, the necessities 
of the state and the gratitude of the subject.— 
These are the only grounds stated by Vattel, 
to whom aloneI shall refer as my authority 
for positions of natural and national law, be- 
cause 1 can refer to no better authority, the 
more especially as on the points for which | 
shall use him, I believe heagrees with all other 


writers. (@.) 


The obligation resulting from the necessity 
ofthe state,can apply to none butextreme cases 
~such, for example, as the instance of inva- 
sion, or the case of war, when great numbers 
should suddenly abandon the state—a necessi 
ty that neither does nor can exist in relation 
to the few scattered instances of expatriation 
which the practice and experience of nations 
have hitherto exhibited to our view and which 
form the whole of the instances about which 
we reason ; norcan it form any foundation for 
perpetual allegiance in the extent in which it 
is claimed; which is not confined to cases of 
extraordinary character, such as I have men- 
tioned but embraces every subject born in the 
country, and is neither limited by time nor cir- 
cumstances. 


The extent of that obligation, which is found- 





(a) * Many distinctions will be necessary in order to give a com- 
Plete solution to the celebrated question, whether a man may 
quit his eovntry or the society of which heisa member? 1, The 
children have a natural attachment to the society in which they 
are born : beiug obliged to acknowledge the protection it has grant- 
ed to their fathers, they are obliged to it in a great measure for 
their birth and education. They ought then to love it, as we have 
clready sherwn, express a just gratitude to it and as much as possi- 
ble return bene fit for benefit. We have just observed that they have 
aright toenter into the society of whych their fathers were mem- 
b tse But every man born free, the son of a citizen, arrived at years 
of discretion. may examine whether it be convenient for him to join 
in the society for which he wae destined by his brith. If he finds that 
it will be of no advantage to himto remain in it, he is at liberty to 
leave it, making a return for what has been done iv his favor, and 
Preserving as much as his new engagements will allow him the 
scnuments of love aud gratitude he awes it. Moreover a man’s 
obligations to his natural country may ebange, lessen, or entirely 
Yauish, accordingly as he shall have quitted it lawfally and wit! 
Kood reason, in sobs to chuse another, or has been driven from it 
Meritoriously, or contrary to justice, in due furm of law or by vio- 
lence, 2. As svonas the child ofa citizen arrives at manhood and 
Acts Asa citizen, he tacitly assumes that character ; his obligations, 
ike those of others who enter expressly and in due form mto en- 
Farements with seciet ¥, becomes stronger and more extensive ; 
but the case is very different with respect to him of whoin we have 

“" speaking. When a socicty has not been contracted fora de 
teriniuate time, it is allowable to quitit when that separation can 

© of no detriment to the society. A citizen may then quit the 
state of which he is a member, provided it bein pi | a conjuncture, 


When he cannot abandon it without doi ‘Kable prejudice.” 
br wg aremarkabie prejudice. 
Vat. B. 1 che 19 sec. 220, . | 


tection of the government for the same period. 
The services of the ancestor are a full equiva- 
lent to the sovereign for the protection which 
is enjoyed by his offspring as well as himself, 
and the son when he arrives at adult age and 
is able himself to serve the state, is nothing in 
arrear tothe government. Put the case ofany 
actual society or population. Is not the pro- 
tection of the government fully repaid by the 
gross population, including the young and the 
old, atany given period? The adult it may 
be admitted owes a debt of gratitude to some 
one for the care and assistance by which he has 
been reared, tohis parent if you please, but 
certainly not to the sovereign who, it is seen, 
has received a full equivalent for the protec- 
tion which the subject has enjoyed. There 
appears, then, to be no foundation for the 
claim of perpetual allegiance in the necessi- 
ties of the state, or the gratitude of the sub- 
ject fur the benefits he has received. I will 
illustrate the argument in relation to the last 
of these prelenses by the caée of parent and 
child. The gratitude due by the citizen to 
the sovereign cannot be greater in the opinion 
of those who most revere the obligation, than 
that of thechild to the parent—yet there is no 
man who would not be shocked at the injus- 
tice of the parent who would claim from his 
child perpetual servitude, as a debt-of gratitude 
for his nurture. 

Is there any thing in the general nature of 
government which will authorize the doctrine 
of perpetual allegiance ? I do not mean any 
particular government, but government in its 
essential form. ‘The very argument.in which 
we are engaged seems to furnish the evidence 
on wnieh we must come to a negative conclu- 
sion. It proves, to say the least, that the claim 
of perpetual allegiance is a question of great 
doubt—But the natural right of man as he ex- 
isted when independent of government, in a 
state of nature (and though we are not reason- 
ing of men who have ever been in this state, it 
is fair and necessary, in order to ascertain his 
actual situation, to advert y this possible state) 
to go where he pleased and to serve whom he 
pleased, was clearand indubitable. Thestate 
of the fact, then, is this: His original right is 
clear, but his subsequent obligation is doubtful, 
and therefore, unless the less shall more than 
countervail the stronger proof, the conclusion 
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ought to be that he is not bound to ‘pebfetdal 
allegiance. 

Bat let us continue the enquiry—is there 
anything in the general nature of government 
which will authorize perpetual allegiance? 


What is the foundation of the power of go-| 


vernment? Is it not clearly and obviously ter- 
ritorial jurisdiction? How else can we suppose 
it to exist? Government must be located. It 
mist exist within territorial limits or with re- 
ference to territorial limits. Its basis then is 
territorial jurisdiction and its authority is co- 
extensive with its territorial /imits and the ex- 
tension of its territorial powers if we seek for 
examples, we shall find that its authority ceases 
where these cease and extends where these ex- 
tend. In relation to territorial limits, the idea 
is easily and perfectly conceived; but of the ex- 
tension of territorial power, it will be neces- 
sary to speak and to state the instances, which 
will at once illustrate the argument and esta- 
blish the rule. There is the instance of the 
territorial jurisdiction of government beyond 
its limits to the distance of a certain num- 


ber of leagues from the shore; there is also’ 


the instance of ships whether vessels of war or 
merchant ships. The idea that has been ex- 
pressed by the phrase, “a ship is a floating 
colony,” I know has been lately derided; but 
it Was once an approved and accepted doctrine 


with those who now so contemptuously reject ¢ 


it. Tt was no other than this principle on which 
the celebrated case of Jonathan Robins was de- 
cided. ‘This formed the basis, if my memory 
do not much deceive me, of the argument on 
that subject of the distinguished man who now 
presides with so much advantage to the coun- 


on the subject, and he clearly establishes aii 
the sot Glens T have laid down. (b) 

But the authority of government is citcum. 
scribed by its territorial limits and the exten. 
sion of its territorial power. ‘It seems to result, 
then, that the law of nature, as it grows out of 
the moral duties of the subject to the state, or 





out of the essential nature of government, does 
not establish the claim of perpetual allegiance. 

The positive law of nations which is the next 
ground on which this claims to be sustained, 
is formed of the treaties and usages of nations, 
These are almost silent. There are, perhaps, 
no subsisting treaties or reciprocal usages on 
the subject: “but as far as the past history of 
nations affords any caachples, they appear to 
be opposed to the claim of perpetual allegi- 
ance. 

It remains for us to consider how far the 
municipal laws of nations respectively establish 
this right. And here [ readily admit that the 
municipal laws of England do establish the doc- 
trine. I think too, that the municipal laws of 
other nations generally accord with those of 
England on this subject. Ithen, at once, con- 
cede to the gentlemnan from New York (Mr. 
Grosvenor) all that he so zealously endeavor- 
ed to prove by the learned and able argument 
which he submitted to you the other day, that 
the municipal laws of England and of nations 
generally enjoin upon the subject the duty of 
|perpetual alicgiance. And I admit, farther, 
that it is of no practical consequence to say 
‘that itis neither supported by the moral duties 
of the subject, nor warranted by the essential 
nature of government. It is enough to say 
‘that it is enforced by the sanctions which se- 











try and honor to himself over the highest ju-/cure obedience to all municipal laws: though 
dicial establishment in the United States (chief) it be not just, it does not cease to be obliga 


justice Marshall;) and itis a principle perfectly | 
well established in the law of nations. 
is there any distinction, in the principle itself, 
betiveen ships of war and merchantmen; tbe! 
one ‘has prevailed in practice—a distinction | 
pit has grown up lately, and which origi- 

ated in the prudence of nations. 'l'his has es 
tablished the exemption of ships of war from 
search; but this exemption is evidently foun- 
dedona desire to avoid the frequent hostilities 
which would result, and not from the mere: 


Nor! 


‘tory wherever municipal laws can operate. 
But the gentleman from New York. and those 
\who reason with him, having established the 
doctrine of perpetual allegiance, at once assumé 
in substance, though not in express terms, 2 
distinct proposition equally necessary to their 
conclusion, which they have not proved oreven 
attempted to prove—namely, universal alle- 





iance. I doubt whether my meaning in the 
use of this term may be clearly understood, 
and therefore I will define it. It is intended 


consideration of the power which distinguishes, to say, that the allegiance claimed is not only 


a vessel of war from a metchant .ship. 


t he|co-extensive with the territorial limits and the 


relative power ofa vessel of war carrying a few) extension of the territorial power of the natu- 


guns. and a merchantman, to that of a ship of 


the line, is not mater ially ‘different. It is not 
the mere warlike efficiency of a vessel which 
extends the power of the government, but the 
ensign of its sovereionty which represents its 
territorial strength. This extension of terri- 
torial power embr aces alsothe armics of a na-ja 
tion—as far as its ships can sail, or its armies 
march, the territorial power of a nation is cx 
tended. 
troverted. Vattle agrees with all 


nw ws, Pl 
ther , iters 


ral sovereign; but also goes with the subject 





(5) “ It is eee to consider the vessels of a nation as part of its 
territory, especial] when they sail upon a free sea, since the state 
preserves its jurisdiction in these vessels. And as aceording to the 
commonly received custom, this jurisdiction is preserved over the 
vessels even in parts of the sea subject to a foreign dominien, al 
the children born in the vessels of a nation, are considered as born 
in af a territory. By the same reason those born in a foreign vesse 

> reputed to be born in a foreign country "—Vate B. 1, che 19, 
sec- 216, 
“*T js from the same reasons that the children born out of the 





ja foreign court, are reputed to be born in the count 


country, in the armies of a state, or in the house of its minister, at 
'; fora citizen 


This doctrine is neither a hs nor Con: | absent from his family on the service of the state, an who lives un- 
_lder its de pendence and jurisdiction, cannot be considered as 
Seone out of itS territory.”—Vat. B. 1 


, che 19, 8CC. 217. 
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‘igto the territories and under the territorial, 


power of every other sovereign under whose ju- 
risdiction he may reside. ‘The argument of the 
gentleman, itis admitted, establishes perpetua! 
allegiance; but it assumes that this perpetual! 
allevianee is also universal. Wow, the latier 
is denied, and cledrly does not exisi; he has 
offered no proof to establish it—and if we re-? 
cur to the principles which we have already 
proved, it will appear satisfactorily that it can- 
not exist. It has been proved that the power 
of a goverhment is enly co-extensive with its 
territorial limits and the extension of its terri- 
torial power. Beyond these it can neither en- 
force duties nor extend protection. Now, the 
basis of allegiance is protection; and all legal 
duties must suppose, at least in theory and in 
the nature of things, an ability to enforce them: 
bat beyond the territorial timits and the ex- 
tension of the territorial power of a govern-| 
ment, neither of these exist, or can, in the na-| 
ture of things, exist; and, of course, beyond 
these allegiance must cease. It will be no re- 
ply to this argument to say that on the return | 

{the subject to the dominions of his native 
sovereign, his allegiance is restored. It is ad-! 
mitted that allegiance is not lhmited by time, | 
but it yet remains to be established that it is) 
riot limited by space. That when out of these, 











dominions the citizen is subject to a power} 


this ergument necessarily supposes=—let me say 
tothesée gentlemen. that | have understeod and 
believe this provision of the constitution was 
introduced into the instrument bya gentleman 
(Alexander Hamilton) whe, I acknowledge, 
Wes a Very great man, and to whose memory 


they are not unwilling to pay the highest 


honors. Will the gentlemen say he was thus 


ignorant of the relative rights and duties of 


nations? 7 

After these views of the subject, we are pre- 
pared to reconcile with the lui ws and practice 
of nations, the apparent peracoxes with the 
absurdity of which the disputants on either 
side of this question have charged each other. 
It is said that perpetual allegiance is incompa- 
tible with naturalization, end thereforethat all 
governments which naturalize, to be consist- 
ent, must abandon the claim of perpetual alle- 
giance. On the other hand it is said allegiance 
is perpetual, and therefore you cannot natu- 
ralize, But these are mistakes, for allegiance 


being only co-exiensive with the territorial 


limits or the extension of the territorial power 
of a government, each operates within a sphere 
which is exclusive of Uie sphere of the other. 
Thus the claim of perpetual allegiance and the 
rightof naturalization aie compatible, and the 
practice of nations ceases to: be paradoxical 
and absurd. Again it is said that naturaliza- 


Which in its nature only can exist within them.|tion is practised by ail governments, and that 


Nor will it be more material to prove that on! 


the return of a subject to his native country, 
lie may be punished for any offences, denowi- 
rated such by the internal laws of the state, 
which have been committed without its limits, 
for that will only prove that the sovereign au- 


thority is uncontrolable within the territorial 


all governments, to.be consisient, should ¢on- 
céde the right of expatriation, but this is also 
a mistake, for expatriation implies a total re- 
lease of the subject from his allegiance, as well 
when withoat as on his return to the territory 
of his original sovereign, while naturalization 
is in ite opération, only coextensive with the 





limits of the state; that it may enforce unjust 
laws, and inflict unjust punishments. But it 
is suilicient for the present argument to say, 
as will be proved hereafter, that when taken 
in arms he is protected from the operation of 
municipal laws by the laws of arms. 

it has even been contended that we have not 
the right to naturalize the subjects of another 
power, in such a manner as to impose the ob- 
ligation of bearing arms against that power, 
even within our own territory, and ‘that if our 
Sonstitution and laws speak a different lan- 
guage they are nugatory. All nations, speak- 
mg generally, have, indeed, claimed the duty 
of perpetual allegiance, but the same nations, 
at the same time, have exercised the power of 
naturalization—the British nation particu- 
larly, without any formality of process, natu- 
ralizes the subjects of other powers in the most 
8xtensive sense of the word. Our constitution 
on this subject is as explicit as language can 
make it; and it is hardly fair for gentlemen to 
take for granted that all the great men who 
formed and signed thatinstrument, with Wash. 
ington at their head, were so grossly ignorant 


ef the relative rights and duties of nations as 
Ser. Von. FY. 


territory and the extension of the territorial 
power of the adopted sovereign. It is then not 
| paradoxical to say, that governments deny the 
right of expetriation and exercise the power of 
naturalization—accordingly we find that go- 
vernments generally have denied the right of 
axpatriation and have exercised, at the same 
time, the power of naturalization. 

But I repeat, and I will now endeavor té 
prove, that the question of retaliation has beew 
very improperly connected with those of per- 
petual allegiance, naturalization and expatria- 
tion. Perpetual allegiance is inceed so far 
connected with retaliation as to be the pretence 
under which, sometimes, that act of an enemy 
is committed which renders retaliation néces- 
sary, and naturalization is so far connected 
with it, as to increase the obligation of the 
adopted sovereign to retaliate for the injury 
done to the naturalized citizen. as the ties 
which bind them together are more close and 
numerous, and more solemn, than those which 
connect a sovereign and the stranger whe 
merely bears arms in his service. The foun- 
dation, however, of the right of retaliation ig 
netat all ry by these ties; but by the laws 
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and usages of civilized nations in war. Thejsometimes requires and justice sometimes 


proper mode of discussing this question was|commands us to.do both. It is however said, 


well indicated by the example cf the venerable|that though retaliation be admitted to bea ge- 
gentle eman (Mr. Findley) from Penn. and has}neral right of war, yet. when the natural sove- 
been pursued with great success, by the gen |reign finds his subject in arms against him, he 
tleman (Mr. Robertson) from Louisiana, the/hasa right to punish himas a traitor, and that 
latter part of whose speech, that which was|the sovereign in whose ranks and under whose 
delivered during the last ten minutes he ad-jcolors he fought has no right to retaliate. But 
dressed you, was in my opinion, worth all (Ijhas not this argument been already refuted? 
denynot the abstract talentdisplayed byothers) | Has it not been proved that all the rights of 
that has been said within as well as without 'the victor over the captive are merged in those 
these walls on the subject, because he proved of war? There is no collision between the mu- 
by the best examples what is the usage of na- nicipal laws and the laws of war. The cap- 
tions on this point; which at once presented tive is a prisoner of war and in this character 
the proper mode and the true object ofinquiry never becomes subject to any other than the 
Before the mitigated practice of modern times laws of war. 
had softened 2 sn eivilived thecharacterofwar, But it is attempted to be proved by legal 
it would have been considered absurd in the and historical instances, that Great Britain 
victor to talk of his right to punish the van- has punished her subjects who have been taken 
nished, as a traitor under the municipal laws in arms against her, and thence it is inferred 
of his native country, when he had beentaken that this is the law of nations generally and 
in arms aginst it. The rights of war gave:of war. Werethe premises admitted the con- 
him the readier means of his sword and his clusion would not follow. ‘Sut these exam- 
will. Amidst arms municipal laws are cor- ‘ples only prove exceptions to the general rule. 
rectly said to be silent—the original right of They are cases in which power and violence 
the victor wes to put his prisoner to death— have trampled on law and principle, because 
This is still his extreme rig!t and still exists no national or other arm of sufficient viger 
in such degree as to merge: rand in effect to an-'was interposed to protect and save the victims. 
nihilate all other rights over the captive, but, The instances which have been mentioned are 
it is a right c ontroled by the mitigated usages generally those which grew out of civil wars 
of modern times,and these usages have become and occurred at times when all resistance to the 
the established laws and rights of civilized war. ‘government had been put down and there re- 
Examples of these mitigated usages are nu- mained no ability in the vanquished to execute 
merous. The property of the subjects of an retaliation. Such were the cases of Aineas 
enemy is on land generally held inviolable. |M:Donald, colonel Townley, and others. Ta 
Persons not belligerent, though enemies, arejthat of doctor Story, which was most relied 
not even treatedas prisoners of war. On the| upon by the gentleman from North Carolina, 
dcean they are suffered to pass unmolested,|(Mr. Gaston, ) though he had becomea Spanish 
and are often, within the territory of an ene-!subject and resided in the dominions of Spain 
my, permitted to reside in peace, protected by|for some years, yet he had returned to Eng- 
the laws of the state. But, above all, the lifejland and there had committed treason. On 
of the prisoner of war is to be held sacred, and|such a case there could be no question. [Mr. 
he is to be treated with humanity and kind-|Gaston said this case was generally misunder- 
ness. Engrafted on these usages, to secure stood, and was taken to be such as had been 
them from violation, arose the practice of re-|just stated by the gentleman from South Ca- 
tuliation, which, far from being, even where|rolina—but in Dyer’s Reports, where the case 
it extends to the deprivation of human life,an;was best reported, it would appear that the 
act of cruelty, is when soberly and correctly, itreason was committed in Flanders.] I am 
thorgh sternly and inexorably applied, sacred glad said Mr. C, that the gentleman has cor- 
to humanity. Were it not for this sanction,|rected me. I should be very sorry to misre- 
we should probably soon bid adieu to the civi-|present the argument of any gentleman, and 








lized and mitigated character of modern war, ‘especially that of one whose conduct in debate: 


which would assume its ancient ferocity. Acts is so fair and honorable as that of the gentle- 
of retaliation are like judicial sacrifices on the man from North Carolina. IT have nat eXa- 
aitar of justice, in which, though humanity mined the case particularly, because the prin- 
may weep, the offended laws must be satisfied. ciple of my argument admits these cases. My 
FF it be rey plied that the instance is dissimilar, object was merely to class and characterise 
because the subject of retaliation is innocent, ) ‘chem. Let it not however be understood, 

it is answered that the victims of war are ge ;when I say that most of the instances relied 
neraliy innocent. It must be ever a subject|upon occurred in civil wars, that therefore I 
of lamentation when we are obliged to take Ki, 5} them to have been authorised by the 


the ‘life of man. It is still more a subject/laws of the war. On the contrary I will de- 
of lamentation when the blood of the inno |monstate, that even in civil wars, the law of 
eent is shed, but the cendition ef humanitylnations protects the life ef the captive who 
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has resisted his natural sovereign, and secures 
him the rights of a prisoner of war aecording 
to the usages of modern times. That when 
these rights have.been violated, retaliation is 
authorised and that history records the in- 
stances in which it has been su¢cesstully exer- 


cised. I hear it suggested, (by Mr. Grosvenor)} 


that in civil wars this may be the law and 
usage of nations, but that it is otherwise when 


bloody and destructive. Who could witheut 
horvor read the savage cruelties committed by 
the baron des Adrets? By turnsa catholic and 
a protestant he distinguished himseli by his 
barbarity to both sides. At length there was 
a necessity for departing from such afjee- 
tations o tullicial superiority againsi persons 
who could support their cause sword in hand 
and of treating them not as crininads, but as 
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the ‘subjects of one sovereign join the arms of enemies. Kven troops have eften refused to 
another sovereign with whom he is at war. |serveina war wherein the prin: e exposed them 
This does indeed seem to be a very extraor-|tocruel reprisals. Officers who had the highest 
dinary distinction—it does appear to me that|»ense of honor, though ready to shed their 
if this inviolability of the captive can be esta-| blood in the field of battle for his service, have 
blished to be the law and usage of war in civil not thought * any part of their auty to run 
contests, it is @ forliort proved to be the law ithe hazard of an ignominious Ceath. -'Phere- 
and usage of national contests. A single au; fore whenever a numerous party thittdher it has 
thority will put the first.of these positions be-|a right to resist tle sovereign and finds tiself 
yond doubt—Vattel says “a civil war breaks | able (o declare that opinion sword, in hand, the 
the bands of society and government, or at)war és to be carried on between them in the 
least it suspends their force and effect; pro: same manner as between two different nations; 
duces in the.nation two independent parties ‘and they are to leave open the same means of 
considering each other as enemies and acknow-, preventing enormous violences and restoring 
ledging nocommon judge; therefore of neces-' peace.” 
sity these two parties must, at leastfor a time, Here then, \ we see, the reason on which the 
be consilered as forming two separate bodies, rightsand usages of nations are applied to civil 
two distinct people, though ene of them may; waes, is, that those who resist have swords in 
be in the wrong in breaking the continuity of’ their hands’ and become assimilated to inde- 
the state, to raise up against lawful authority, pendent nations. 
they are not the less divided in fact; besides, _In short the basis of retaliation is humanity. 
who shall judge them? Who shall pronounce As no nation or bedy of men will sufler their 
on which side the right or the wrong lies? On enemies to put those todeath whe fight uncer 
earth they have no common superior. Thus their banners under any pretence w hatever— 
they are in the case of two nations, who having interesi and fear restrain an enemy from put- 
a dispute which they cannot adjust, are com- ting his prisoners to death when he knows the 
pelied to decide it by force of arms: jact will be retaliated. But retaliation is always 
“ Things being thus siluated it is very evi- a question of expediency. If we were at war 
dent that the common laws of war, those max- with’a nation dead to all the sensibilities of our 
ims of humenity, moderation and probity, nature, a nation that would suffer, without re- 
which we have before enumerated and recom-' morse or feeling, its innocent sub jects to be- 
mended, are in civil warsto be observed on come victimis to a sanguine ry Violtion on ils 
both sides. The same reasons on which the own part, of the usages of civilized war, we 
obligation between state and state is founded; might be obliged to forbear as we would know 
render them even more necessary in the un-/the object of retaliation would not be geined. 
happy circumstances when two incensed par- But, for myself, I deem more highly of the 
ties are destroying their common country. 3 itish nation and government—I do not be 
Should the sovereign conceive he has a lieve the government of that nation to be so 
right to hang up his prisoners as re els, | wi icked as to provoke the consequences which 
the opposite party will make reprisajs. If|}must inevitebly follow the executicn of the 
he does not religiously observe the capitu-| bar barous threat they have uttered—that they 
lations, and all the conventions made with! would treat as criminals tie natives of Great 
his enemies, they will no longer rely on his! Britain who have been taken prisoners in our 


word ; should he burn and destroy they wiil 
follow his example; the war will become cruel 
and horrid; its calamities will increase on the 
nation. The duke de Monpensier’s infamous | 
and barbarous excesses against the reformed 
in France, are too well known: Themen were 
delivered upto the executioner, and the women 
to the brutality of the soldiers. What was the 
consequence? Vhe reformed became exespe-| 
rated, they took vengeance of such inhuman 





practices; and the war before sufiiciently crue], 





as a civil and religious wer. became more 


ranks Deserters alone have been permitted 
to form an exception to the general rule, that 
the life of a prisoner shall be sacred: and the 
humanity of modern times bas even contrived 
the means of saving the lives of Ceserters. 
Hence the e practi tice of } ermitting the gar risons 
of captured placesto march out v ith acertain 
number of covered waggons which are not to 
he searched. (Vatiel b. 3. ch. 8 sec. 144.) The 
reason given is, that they become numerous 
and that hamanity forbids their destruction, 
undoubtedly a very swificient reason: but e» 
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actly the reverse of that which is sometimes 
urged in justification of the threat of the Bri- 
tish government. It is said that, in conse- 
auence of the sameness ef language, similarity 
i of personal appearance, connexions in trade 


Mr C. continued: No human authority cay 
be of more value than that of this great may 
(Mr. Burke) who at once teaches the doctrine 
jand gives the examples which establish that 
doctrine in all the extent in which this govern- 





and ease and frequency of intercourse, those|ment claims the right to exercise it. It is true 
who join us are numesous and therefore it is|that in this debate, Mr. Sheridan attempts to 


necessary to punish them when found in arms. 
] mast again bring to your notice the autho 
yity which was yesterday presented to you by 
the gentleman from Louisiana (Mr. Robertson) 
because it bears so directly on the question 
be‘ore you, and affords the views and opinions 
of the legislators and statesmen of Great Bri- 
tain herself, confirming entirely the doctrine 
on which the government of the United States 
acts at this time. 
{Here Mr. C. read several extracts froma 


destroy the value and impeach the accurac 

of some of the instances which Mr. Burke had 
mentioned, but, as was to have been expected, 
he has not succeeded. Mr. Sheridan savs, in 
each of the examples Mr. Burke had mention- 
ed “except with regard to America he had 
‘entirely failed. The first is the conduct of the 
‘English with regard to the Irish regiments in 
ithe French service inthe year (745; a space of 
| near 60 years had elapsed when they took some 
‘of them prisoners but it was not very probable 





dehate in the honce of commons, on a bill toythat many of those who left Ireland in 1&8 


raise 2 corps of French emigrants, in which 
Mr. Barke was the principal speaker.] (¢) 





(c) Lord Malerave said “he rose chiefly to auswer one part of 
the speech of the ‘honorable gentlemap who spoke last, wluch Yes 
ited to retaliacion. A contrary doctrine, he said, would lead ‘to 
the most dreadtn! sitnation, for if the enemy should purstte this 
method of assassination, and should find that we do nat do every 
thing in our power to deter them, they would bully us trom day to 
day with the threat of it for the parpose of inspiring terror. He 
kuew it was net the custom of civilized nations or of modern times 
to put prisoners of war to death; but if our enemies deserted that 
Civilized practice, We Must ji justice to ourselves retaliate. He 


was perhaps going to involve himself im what he was going to say, 


but candor demanded it and heshoulispeak plainly. he ground 
on which he intended to proceed at Lonlon was this—he should 
have sent ont a flog of truce, strti. z to the enemy, thatifany such 
violence to the lew of nations and the feelings of humani'y were off r 
éd by them, he should men for man seiadiate; and howerer cruel 
that might seem in us, and however repugnant to the feelings of 


huuan nature, he was ready to declare he beliéved it to be neces- | 


siry in such a sitnation, for if we did not proceed on equal terms 
we should not earry on the war at all.” 

In alidther part of the @ebate he said, “ While he had the com- 
mand of the British troops there (Toulon) and the French who 
voluntarily flocked to thetr standard, under the authority and invi- 
tation of his majesty’s proclamation, he had always considered the 
latter entitled to the same protection, in every respect, from him as 
the British troops.” sis 
_ Mr. Dundas said, “From this topic he would refrain, not because 
he was Ivss adverse to every calamitous consequence of retaliation 
Lut beeavse he eonsidered every thing that might or could be snid 
upon the subject, under the present circumstances, to be jnjudicious 
and imprudent. Generals who for humanity and wisdom have been 
ferior to none who hare yet lived, have found it neccessary, in the 
fi.ld of battle, to stop eruelty by retaliation.” “ Every thing on 
this subject. he said, d=pends upon circumstances, such as the eon- 
duct an! charicter of an enemy, whether he be polished or savage, 
honoratics ry unoprincipled.”’ 

My. Burke said, “ 4s a general principle founded on policy and 
the lawe of nations, Iam ready to repeat and tajntain, that retalia- 

“tion of any severity which an enemy may practice, is right anc 
proper. The lex falivnisis a part of the law of uations, as founded 
on thatof nature. These corps must be considered purcly asa part 


‘returned to invade England in 1745” “The 
| next, he says, was the conduct of the French 
to lord Ligonier who was one of the French 
refugees banished from France by the edict 


‘of Nantz (which was in itself one of the most 


cruel and barbarous actions that ever dis- 
graced history) in the year 1682, and he was 
‘taken prisoner in the year 1747: a period of 
\65 years; so that the probability is, that it was 
the father of his lordship who was a refugee; 
‘or at least that his lordship must have been a 
‘child in arms at the time.” 

| It seems to be a work of supererogation te 
attempt to support the authority of Edmund 
Burke, yet it may be proper to say a few words 
in reply to these objections of Mr. Sheridan. 
Though it be true, as he states, that few of the 
‘Irish brigades who entered the French ser- 
vice in 1688 remained to invade England in 
1745, yet it is a fact, well attested by history, 
that these corps were afterwards kept up by 
the enlistment of the natives of Ireland, a fact 
|which jleavestheexampleatleastequally strong. 
| Admit, too, lord Ligonier to have been a child 
in arms but a native of France, is not the exam- 
ple one which is diametrically opposcd to the 





\doctrine of those who in this argument deny 


ithe right of retaliation. They allow neither age 


of the army under whose banners they serve. God forbid that | OF circumstances to form an exception to the 
the authors of murder should not find it recoil on their own heads. | general rule. 


Such js ny opinion relative to the justice and policy of retaliation. 
X would suffer no one act of severity to pass uaretaliated.”—* To 


the haner of practical humanity oaly four instances of wanton and; more exa mples but the time I have already 


unnec+s<ary Murder oecurred through the whole courst of the Ame- 


I intended to have particularized many 


rican war, @ torbearance which refleets equal credit on both perdes, | COmeumed admonishes me to forbear. The 
Tn the history of princes some instances of unnecessary severity may N i ° 
be found but their general practice is just and mereifal. I, for in- recent case of Napper ‘T andy 18 a strong one : 


stance, think that Cameron and Radclifie, in the Jater parts of! 


our own history, should not have been executed. In i688 the Irish | 
brigades were taken into the service of Fratice and retained their | 
ewn uniform, yct England, though often courageously opposed by | 
these troops, has not ip any instance treated them as rebels, when | 
the fortune of war cast them into their power. ‘In the rebellion | 
of 1746, a whole regiment of them were taken, but no severity was | 
practised. France, under Louis 14th, conducted herself jin Whe | 
same way. Many of her regiments, aficr the cruel and impolitic 

revocation of the ediet of Nantz, were taken into the pay of Prus-| 
sia, Holland and Britain; yet she never sacrificed these troups when 

they beeame prisoners. The battle of Fontenoy was gained prinei- 
pally from the Itish brigades; and though they fought in open ré 
weilion, these extremities were not thonght of. Lord Ligonier, an 
eificer of great note in the English service,a Frenchman by birth, 
When taken prisoner fighting against France, was exchanged in the 


penal evnrse for an officer of the same rank. Fact is the mortal 


But I mention it rather that it may be under- 
stood and that its facts may be correctly stat- 
ed, than to multiply examples. I think the 
gentleman from New York (Mr. Grosvenor) 
stated that the ground on which he was par- 
doned was the circumstances of his arrest in 
a neutral territory, that of Hamburgh—and 


— 





enemy of declamation, 2s analysis is of rhetoric; and, perhaps from 

some decay of imagination likewise, I feel mueh inclined to avail 

myself of these advantages on this occasion, The same instances © 

| Mercy and forbearance may be cvilected from the conduct of Ge: 
may, Sweden, and every other power in Europe.” 
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that his pardon was granted in consequence of 
the interposition of the authorities of that city. 
Bat this cannot be—that Napper Tandy was 
in the service of France wheu he was arrest 

ejand that bis release was demanded by France, 
are facts which i take to be unquestionable. 
jtetaliation was threatened, and I believe (1 
wil not speak with confidence) the subjects 
of that retaliation were designated.’ 'T'o this 


pie —of the native people of the soil, who are 
bound to redeem the pledge they have giv- 
en to their naturalized brethren to protect 
theny; and if some unworthy men take re- 
fuge uncer the sanctuary of its protecting 
shade, they wil seek it and enjoy it, as the 
felon was used to do who fied te the foot 
of the allay of that religion which he had 
trampled on and abused, but which did not 


interpositionof France, Greal Britain no doubt, therefore reject him from its holy asylum! 


yieilel. We know the great pains the latier 
took to obtain the person of this man. She 
not only violated the independence ofa neutral 
siate, but she intreaied fRussiain the endeavor 
to, get his person into her power; and it is not 
easy to believe that after all this had been 
done, she would have been moved to release 
him from clemency to tbe individual or re 


spect toa weak state whose feebleness had! 








| 


And now, sir, from all that 1 have said, I 
think I am authorizedto conclude, that, while 
{ admit perpetual allegiance to be a principle 
of the municipal law of England and of civiliz- 
ed states generally ; the power of naturaliza- 
tion is exercised, at the same-time, by all those 
states ; and that they are compatible with 
each other. That the right of retaliation does 
not depend on questions of allegiance, natu- 


provoked so grossa violation of its indepen-|ralization or expatriation, but on the laws and 


dence, 

Bat there.is another instance, in every re- 
spect, more distinguished than any which have 
been yet mentioned, which may be adduced 
to support the doctrine that prisoners of war 
are not to be treated as criminals though taken 
in arms against their native country—lIt is af- 
forded by the conduct of the king of Prussia 
in the seven years war. He recruited his 
army from the neighboring states of Germa 
ny with whom he was at war, and at one time 
enlisted seventeen thousand Saxons who were 
not only the subjects of his enemy but his pri- 
soners, and yet we hear of no executions for 
treason and consequently no instances of re- 
taliation. Itis from the general submission 
of the states of Europe to the rule of civilized 
war for which we contend, that we find the 
subject of retaliation occurs rather in treatises 
on the laws of nations than in the examples 
of history. 


usages of civilized war. That these concede 
to belligerent sovereigns the right of protee- 
ting by retaliation, ifnecessary, not only their 
naturalized subjects, but all those who fight 
under their banners. ‘That all persons taken 
in arms, without regard to their allegiance, are 
to betreated as prisoners of war,deserters only 
excepted—and that the fate of these also is ge- 
nerally mitigated. 

I will add one word on the duty of the ex- 
ecutive. It is the general duty of the execu- 
tive to proiect by retaliation, if necessary, all 
those who fight the battles of the couniry.— 
But this is a duty whichis to be governed by 
circumstances, aud to be executed with great 
caution and sobriety, but with equal decision 
and firmness. If government has been pledged 
to protect those who have borne arms, whe- 
ther naturalized or not, it ought to extend 
that protection at cvery hazard and by every 





The instances are numberless in/|sacrifice which may result from a judicious 


which subjects have borne arms against the exercise of the right of retaliation. It ought 


sovereign oftheir native country, have been 
taken in arms and have been treated as prison 
ers, while we have not had one single instance 
stated where the adopied sovereign has inter- 
posed his protection in which it has not been 
effectual, 

The gentleman from New York (Mr. Gros- 
Venor) has said this is a foreign cause. If I 
did not consider it to be an American cause 
I wouldabjure and abandon it. Iam notuna- 
ware that by the protection given to naturaliz- 
ed citizens, some men of the worthless and 
flagitious character, which was so strongly de- 
picted by the gentleman from New York, will 
be embraced: but the bounties of a govern- 
ment acting necessarily by general rules, like 
some of those which Providence dispenses in 
this life, must fall without discrimination on 
the good and on the bad. The cause, how- 
ever, is not thereforea bad or a foreign cause. 
It is the cause of the justice, the honor, the 
sworn faith of the government and the peo- 





certainly to embrace all naturalized citizens. 
In relation to Brilish subjects, who have not 
been naturalized, who may be in the army, 
they ought to be permitted immediately to re- 
tire from the service, if government has the 
least hesitation inextending to them an equal 
protection with its naturalized or native citi- 
zens., Indeed it appears to me it would be its 
best policy at once to permit every British sub- 
ject in the service to retire—I believe it would 
not diminish our forces a battalion—and then 
steadily and firmly defend the lives ofthose whe 
have been naturalized. ‘Thus to circumscribe 
ourdutiesand strengthen our resolution to per- 
form them. 

The gentleman from New York, (Mr. Gros- 
venor) has said, I believe, thatif the chief ma- 
gistrate execute this threat of retaliation, and 
one drop of American blood be shed in con- 
sequence, his soul will be crimsoned with it. 





I will, on the other hand, say, if he shall fail 
to retaliate, i cirenmstences shall unforty, 
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nately requiré avd authorize such a conduct, 
whatever may be the sentence of our day, 
posterity, judging more justly, will lament 
the degradation of thé country, and will pity, 
if it do not more severe!y censure, the weak- 
ness of the magistrate who failed to do his’ du- 
ty and support the character of the nation. 


— = 








Commodores Decatur & Hardy. 


Fram the Boston Daily Advertiser—The following 
copies of the correspondence between commodores 
Decatur and Hardy, aud captain Stackpoole, in re- 
lation to the proposed meeting of the United States 
and Mucedoman, with tae Endymion and Siztira, 
were some time since odtained by an American pri- 
soner lately on board the British squadron off New- 
J.oncon. 


United States’ ship United States, 
New-London, 17th Jan. 1814. 

Sirn—Having been informed by Nicholas Moran, 
the niaster of a sloop recently captured by his Bri- 
tannic majesty’s ship Endymion, now lying de/ote 
this port, that whilst he was on board the Rymiiies, 
and in your hearing, captain Hope of ‘he Endymion 
did ask him whiether the frigate the United States 
‘vould not avoid:an action; he further states that he 
heard you declare it to be your wish that the United 
States ship Macedonian should have a meeting with 
his Britannic majesty’s ship Statira, that you would 
furnish men and give room for such meeting, but 
that you would not permit the challenge to come 
trom your side. 

Vie Endymion, I am informed, carries twenty-four 


ting our joint acceptation of this rendezvous, ¥ of 
course must be the senior officer; but in the interim } 
shall coniine my reply to your obliging letter ast» 
the future acts of his majesty’s ship I have the honor 
to command. | 

It will afford her captain, officers and crew, the 
greatest pleasure to meet captain Jones in the Ma. 
cedonian to-morrow, next day, or whenever such 4 
meeting may betier suit his purpose, let him only 
be pleused to appoint the day and place; say six op 
‘ten leagues south of Montaug Point, or further if 
he pleases. My only object for selecting this dis. 
tance from the shore, is vo avoid any interruption; 
little I think can be apprehended, as all the captains 
commanding frigates, excepting one, in these seas, 
are jumor to me, and in the event of chance, or 
jaccident, meeting him, I wil hoista €sg of truce, 
plecging the word and honor of a British officer 
(further I cannot offer) to keep the truce flying 
until the Macedonian is out of siglt, and in the 
eveit of a junior officer appearing, the same gua. 





jrantee of safety shall be kept flying until ean de- 


tach hin. 

in accepting this invitation, sir, it is not to vaunt, 
or, in the most trifling degree, to enhance my own 
professional character, or take from what is so justly 
due to captam Jones; although I have been twice 
mortified in béing' obliged to retreat on’ the’ 26th 
and 23th of August, 1813, by six American men of 
war, and fur twelve weeks together cruising alone, 
it has never fallen to the Statira’s lot to meet one 
singly. 

The honor of my king, the déefenee of my country, 
enraged in a just and unproked war, added to the 
glory of the British flag, is all I have in view.* 

I perceive a statement in-your letter of tie*com- 


pounders and mounts -fifty guns in all; this ship also} parative force of the iwo ships, and as I fear you 
curries twenty-four pounders and mounts forty-eight! have heen led into error, I shall take this opportu- 


guns, besides a twelve pound carronade, a boat gun. 

Tie Statira mounts fifty, the Macedonian forty- 
seven, metal the same, so that the force on both 
sides is as nearly equal as we could expect to find. 

if Mc. Moran’s statement be correct, it is evident 
captains Hope and Stacknoole have the laudable 
desire’ of engaging with their ships, the United 
States and Macedonian. We, sir, are’ ready and 
equally desirous for such meeting forthwith. 

The only difficulty that appears to be’in the way, 
is from whom the formal invitation is to come. If, 
sir, you admit Moran’s statement to be correct, the 
difficulty will be removed, and you will be pleased 
to consider this as an invitation; at the same time 
we beg you will assure captains’ Hope and Stack- 
poole, that no personal feelings towards them indace 
me to-make this communication; they are solicitous 
to add to the renown of: their country—we henor 
their motives. 

Captain Biddle, who will have the honor to de- 
liver you this, is authorised, on our part, to make 
any arrangements which may be thought necessary. 

I have the honor to be, sir, very respectfully, your 
most obedient servant, 

(Siened) STEPHEN DECATUR: 
Yo com. sir Thomas Masterman Hardy, Bt. &e. &e. &e. 
His majesty’s ship Statira, off New-London, 17th Jan. 1814. 

Sin—-Captain sir Thomas: Masterman Hardy, ba- 
vonet, and commodore off New-London, has this af- 
ternoon handed mé a letter'from: you, expressing a 
ciesive that the United States ship Macedonian, com: 
manded by captain Jones, should meet his majes- 


nity tosay, the Statira carries only forty-six guns, 
instead of fifiy, with two little boat giins of more 
utility in exercising the men, thar any’ effect they 
might have in'the hour of battle; without any ex- 
ternal finery to recommend her, she is simply a Bri- 
tish man ot war of her class; nevertheless a more 
fair and equal match in ship and guns may not soon 
occur; innumbers of men 1 am aware of having 4 
superiority to oppose; all I request is that both 
ships may quickly meet. 

Having received your communication by the hand 
lof Sir Thomas M. Hardy, I shall convey my reply 
through the same channel, requesting you will be so 
good as to hand it to the captain of the Macedonian. 

I remain, sir, with every consideration, your obe- 
dient humble servt, (Signed) ; H. S. 

To commodore Decatur, &e. &e. &e. New-London. 


* We know not how sufficiently to: express our 
ideas of the impudence of this man. That he, bar- 
yarian wretch, who holds in 'fettets a free Americtn; 
who compels an undoubted freeman'to fight the 
battles of the miserable thing that enlightened En- 
glishmen call their king, and the knot of knaves 





Tuarer (see Weekly Register, Vol. VI. page 68) 
should be “tied to the mast and shot at like a dog,” 
if he would not fight against his country, his father 
and his friends, should say the war in which we are 
engaged is “unjn‘ovoked,” js really the “cap sheaf” 
of effrontery, and sufficient to qualify him for the 
editorship of some of our newspapers. And, we woul 





ty’s ship Statira under my command;-and that the 


United States’ ship United States, bearing your|wovLp cor 4 MUCH BETTER FIGURE WITH A FEATHFR 


of meeting the Endymion, commanded by captainjover thé knuckjes,” that, perhaps, he may feel: 


broad 'péndant would embrace the ‘same ‘by captain over WITH TRON! Decatur, however, gives him a “rap 
[ Bn. Wee. 


Hope. In the event of sir Thomas Hardy’s perma-} 


that guided the natural fool—who threatened that 


advise him, to lay by the sword for the pen. He 
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Ramilies, off New-London, 19th January, 1814. 
Sin—I have the honor to acknowledge the reccip: 
of your letter of yesterday’s date by captain Biddle, 
signifying a desire on your part, and that of captain 
Jones, as commanders of the United States’s ships 
United States and Macedonian, to meet his Uritan- 
nic majesty’s ships Endymion and Statira, in conse-} 
quence of a conversation reported to you by Mr. 
Moran, master of a sioon recently captured ; and in 
reply I beg to inform you I have no hesitatlon what- 
ever in permitting captain Stackpnole in the Statira 
to meet the Macerlonian, as they are sister ships car- 
rving the same number of guns and weight of metal.) 
But as it is my opinion the Endymion is not equal to 
the United States, being 290 tons less, and carrying 
26 guns on her main deck, and only $2 ib. carro- 
nades on her quarter-deck and fore-castle, when I 
am informed the United States has 30 guns on her 
main deck and 42 lb. carronades on her quarter 
deck and fore-castle, I must consider it my duty 
(though very contrary to the wishes of captain Hope) 
to decline the invitation on his part.t 


The captains of his Britannic majesty’s ships wn- 
der my orders, as well as myself, cannot too highly 
appreciate the gallant spirit that has led to the com- 
munication from you, sir, and are equally convinced 
that no personal feeling towards each other can ever 
influence a laudable ambition to add to the naval re- 
nown of our respective countries. 


[ have the honor to enclose a letter from captain 
Stackpoole bearing your addresss and I pledge my 
honor to facilitate by every means in my power the 
meeting on the rendezvous pointed out by him, and 
that none of the captains of his majesty’s ships ju- 
nior to me shall interfere, Captain Stackpoole’s pro- 
posal amply provides against that of a senior officer. 

Should success attend the Macedonian I guaranty 
her proceeding unmolested to_any port to the east- 
ward of this anchorage, and I propose the same 
from vou, sit, for the Statira to proceed to Bermuda. 

Captain Coote will have the honor to deliver this 
letter, and to make any further arrangements that 
may be necessary. 

I have the honor to be, 
Sir, 
Your most obedient serwant, 
(Signed) 
TUOMAS MASTERMAN HARDY. 
Te commodore Stephen Decater, 
New- London. 


(COPY.) 
United States ship United States, New-London, 
19th January, 1814. 
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In my proposal fora meeting of the four ships, I 
consented and I fear incautiously, that you should 
make up the complements of the Endymion and Sta- 
tira from the crews of: the Ramilies and Borer. 

I was induced to accord this indulgence from a 
supposition that their crews might have been re- 
duced by manning prizes, and a hope that the select- 
el men, being divided between the two ships, the 
advantage would not be overwhelming. 
But, sir, if the Statira is to avail herself alone of 
this concession, it must be obvious to you and eve~- 
ry one, that I should be yielding to you an advantag: 
{could not excuse to my government ; and in make 
ing the crew of the Macedonian in any degree equal 
to such a conflict, I should be compelled to break 
up the crews of this ship and the Hornet, and thus 
render a compliance with my orders to proceed to 
sea utterly impracticable. 

I beg leave also to state that the guaranty against 
recapture in case the Macedonian should prove suc- 
cessful, is very far from satisfactory. 


Stackpoole that his letter was shewn to capt. Jones 
according to his request, that capt. Jones is extreme- 
ly desirous thata meeting should take place between 


me for the reasons Lhave stated. 


Whether the war we are engaged in be just or un- 
provoked on the part of Great Britain, as capt, Siack- 
poole has been pleased to suggest, is considered by us 
as a question exclusively with the Civilians, and I am 
perfectly ready to admit both my incompetence and un- 
willingness to confront captain Stackpoole in its discuée 
sion. 


(Siggned ) STEPHEN DECATUR 
To com. six Thomas Masteeman Hardy, Ge. Ge. Qe 


[COPY] 
Ramilies, off New-London, 20th, Jan. 1814. 
S1n—I have the honor to acquaint you, that I will 
communicate to captain Stackpoole your letter of 


receiving by captain Biddle, and I have nothing fur- 
ther to offer in addition to my former letter on the 
subject of the mecting between the ships of the 
United States and those of his Britannic majesty, 
but that I will give every guaranty in my power, in 
case of the Macedonian’s success, should the meé@t+ 
ing ever take place. 

I beg to assure you, sir, I shall hail with pleasure 
the return of an amicable adjustment of the differ 
ences between the two nations, 

And have the honer, &c. 





Sin—I have the honor to acknowledge the receipt 
of your favor of yesterday, with the enclosure fica 
capt. Stackpoole, by the hands of capt. Coote. 

The proposition for a contest between his Britan- 
Nic majesty’s frigate Endymion and Statira and this 
ship and the Macedonian, was made by me in the 
full belief that their foree was equal ; but it has been 
declined in consequence of your entertaining a dif. 
ferent opinion on this subject from my.own. 

Udo not think myself authorised to comply with 
‘we wishes of captains Jones and Stackpoole for a 
mecting in the ships Statira and Mscedonian, 

This squadron is now under sailing orders from 
Rovernment, and I feel myself bound to put to sea, 
the first favorable opportunity that may occur. 


a 





TThe Endymion throws as great a weight of shot 
4§ the United States, within 48 lbs. and commodore 
€catur offered to captain Caote to dismount of his 


THOMAS MASTERMAN: BARBY, 
Ze commodore Stephen Decatur, &c. &ce,. Ge. 
New-London. 








Old Times. 

The following has been communicated, not only with a view to 
cipeulate and preserve the manner “of the men of other years,” 
and celebrate the virtues of Livingston, but, also, that the matter 
may be applied to passing events and the present state of our 
country: 


Extract from his excellency governor Livingston's message tothe 
general assemblu of the state of New-Jersey: 
Gentlemen—The conduct of our oppressors bas, thro’ the whole 
course ot the war, been so infatuated and remorseless, as if Heaven 
had deprived them of common sense, as well as hell inspired them 


approaching. ‘Their unparalleled cruelties both in the eastern and 
western world, have at last enkindled the Divine vengeance: and 
the judgments of God are now overtaking a nation which has 


ous an beretapote ofany in Christendom. 
th 





ye until. the force was precisely equal. See the 
*mer cerrespendence, &c, 


When all the horrors of desperation seize her; and pce 3 
hopeless of conquest, she determines to rise even above herself, 
hy seine sigrral stapendoys act eftatbarity, Agring, like the devil 


You will haye the goodness, sir, to inform capt- 


the Statira and the Macedonian, but is controled by 


Lam, sir, with the highest consideration and respect, ; 


the 19th instant, I this morning had the bonor of 


with all its malice. But their day of national correction isswiftly . 


filled up the measure of its iniquity; and long been the most impi- 
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in the apocalypse, great wrath, because she Knoweth that she hath 
but short time; she may attempt to desolate what she finds it im- 
possible to subdue. Against such ravages and destruction, to 
which, we know by experience, itis not beneath her dignity to ¢on- 
descend, it is our interest to oppuse the Most strenuons exertions. 
We want only one spirited and general eifort to expel her ret 


ile 


man Means absolutay imconvertible, having so entive'y extin/ 
guished al! the primitive virtue and patriorisit natural to tan, ag 
not W leave w singte spark to rekindle the original flames It is 
indeed against all probability that men, arrived at the highest 
possible piteh of degeneracy, the | occferrine of tyranuy toa fire 
government, shoukt, exeept by aniracl of Omnipetence, be ever 


nant of banditti trom the continent, and forever fo emaneip te | ¢tpable of one single virtuous impression. hey have by a kind 
ourselves into conplete and uninterrapted fiberty, One campaizn | of gigantic effort of villainy, astonished the whole world, even 
more will, in ail probability, decide the important contest: a'd | that of (ranseeiding, in the enormities of desolation and blood- 
in whose favor it is likely to terminate, is written by the hand of shed, a race of murderers before wiequalled, and without con- 
Providence in characters too legible to be misunderstood. - Petitor. Wore it not tor these miser-auts, we should have thought 
The alacrity of our men to enter into the service, and the great that fF cool, deliberate cruelty, and unavailing, uadecisive ha 
dispatch with which our battalions are compleating, must also al-; Yoc, the sons of Britain were without parailel. But considering 
fect every lover of his country with singalar pleasure. the education of the latter, which has facdharized them to the 
I hope, geutlemen, it will engage your seasonable emsiderat ov | shedding ef innoceut biodd, from the mere thurst of luere, they 
what measures ought to be atlopted respecting those amphi'yous | have been excclied i thei owb peeultar and distinguished excel} 
inmates, (ever-willing citizens to all the purposes of deriving frm) lence. by Chis moustrous birth and off seouring of America, who, 
the state every Jegal benefit and protection, but to none of returning; deflante of nature and of nurture, have not only by a reverst 
reciprocal duty and allegiance) who seen resolved, to the very end} ambition chosen bondage before freedom, but waged an infernal 
of the quarrel, to maintaina kind of shamefal and most dangerous | War against their dearest connections, for not making the like 
neutrality; hoping, by not avowedly espousing either side, 52t! abhorred and abominable ek-ction. By them have numbers ef our 
occasionally and indirectly abetting both, to secnre to themsely-s| Most usetul aud meritorious citizens been ambushed, hunted down, 
a favorable reception with the prevailing party, let that party | pillaged, unboused, stolen or butehered. By them has the pre- 
eventually prove to be the oppressive or oppressed. Such political | Set contest ov the part of Britain, been encouraged, aided and 
hypocrites ought, by a general test, to be dravged from their) protract dd. They are, therefure, responsible for all the additional 
Jurking holes, ferretted out of their duplicity and refuge of lies, blood that has been sprit by the addition of th: ir Weight iu the scale 
and be taught by an act for the purpose, that however willin the | of the enciny. Multitudes of them have superadded perjury to trea 
legislature may be to imitate the example of the generous hous-| 80n. At the e mmenc: ‘vent of our opposition Uxy appeared inore 
holder, who made no difference in his pay ments between those | sanguine than others, and, like the crackling of thorns under a pet, 
who went to labor in his vinevard at the ‘first or eleventh hour; | exceeded mh blaze and NOC, the calia and clurable flame of the 
they are détermined not to set the first example in the world, of) steady and persevering. They have associated, subscribed and 
allowing wages to those who never would enter the vineyard at| Sworn to assist in repelling the hostile attempts of our bowelless 
all, “til the grapes were fully ripe, by the cultivation of others;| oppressors. Phey have, with awful solemnity, plighted their faith 
and came then only with the view of sneakingly spunging upon, amd honor to stanc, with their lives and fortunes, by the congress 
aud regahag themselves with, the wine of other peoples expressing. | 2nd their gencral,in support of that very liberty which, upou the 
1 have fartl > hefure v leme lution of | first opportunity, they perfidiously armed to oppose, and have 
tave farther to lay efore you, gentlemen, a resolutio of since sacrilegiously sworn utterly to exterminate. This worthy 
congress, of the 23d of April, recommending it to the legistatur’s) citizen has lost a Venerable father; that one a beloved brother; and 
of the several states to pass laws, or to the executive authority of : 





each state, if invested with sufficient power, to issue proclamations 
offering pardon, with such exceptions and under such limitations | 
and restrictions as they shall think expedient, to such of their 
inhabitants or subjects as have levied war against any of the | 
states, or adhered to, aided or abetted the enemy, and shall surren- 
der themselves to any civilor military officer of any of these states, 


/ 


a third, a darling son, either immediately by their hands, or by 
betraying him to the enemy, who, trom a momentary unintentional 
relapse isto humanity, were sometiiues incliued to spare; when 
these pitiless wretches insisted upon slangiter, or threatened to 
complain of a relenting officer, merely because he was not dia- 


boheally eruel. Nor will such ap act of grace prove eventual of 


restoring to their injured country the most proper objects of 
pardon. The mare ignorant and deluded (if such ignorance and 
delusion there can be) will not be able to obtain leave from their 
virlant task-masters to return to their tluty. ‘The most dang rous 
and influential will be indulged with uiis privilege, and that only 
} to save their estates, Without the least compunetion of Conseience, 
Tho’ I think it my duty to submit this resolution to your s@ri-! alteration of sentiment, or melioration of heart. These having 
eus consideration, because it is recommended by congress. I do} already been sworn and forsworn, will, without ceremony , r peat 
not think it my duty to recommend it to your approbation, be- | their perjury Whenever it appears conducive to the intreduetion 
eause it appears to me both unequal and impolitic. Jt may. con-| of tyranny. To screen such characters from popular resentment 
sistently with the profowud veneration for that auguy assembly, be. and personal insult, I presume ne prudent man would chuse to 
presumed that they are less acquainted with the particular cirenme? become surety. ‘Phose of our citizens who have from the very 
stances and internal police of some of the states than those who! beginning of the illustrirus conflict, hazarded their persons and 
have had more favorable opportunities for that purpose. There; property, will think it iniquitable to recive such ‘aaliguants inte 
seems, itis true, something so noble and magnanimous in pro-)a full participation of all the blessings resulting from that inde- 
claiming an unmerited amnesty to anumber of disappointed cri-| pendence, which, with the smiles of Providenee, has by their co- 
minals submitting themselves to the mercy of their country 5 and ‘operation bee n so gloriously contested, and at so gr: at expence and 
there isin reality something so divine and christrian in the for- pevil, battled out the very jaws of tyranny. here is, in some of 
eiveness of injuries, that it may appear rather invidious to offer our counties in particujar, whe have more eminently suffered by 
any thing in obstruction of the imtended clemency. But as to. the; their Wanton ravages, so rovted an aversion agaist this kind of 
Benevolent reizion to which we are under the highest obligations | gentry, that the more conspicuous whigs (generally the greatest 
to conform our conduct, though it forbids at all times, and in all) sufferers) would think it extremely hard to proffer them all the 
eases, the indulgence of personal hatred and maievolence, it pro”) mmmunitics of that happy constitution, which they have at infinite 
hibits not any treatment of national enemies or municipal offend: | risk been instrumental in establishing. while those now-naturals 
ers, Necessary to self&preservation, and the general weal of society-| were meditating our destruction, spilling our blood, and ardently 
And as to humanity, I coukl never persuade myself that it con wishing for our final enthralmest. Am! can they ever expeet to 
sisted in such Jenity towards onr adversaries, either British or do-) regain the confideace of their late fellow subjects, whose very 
rrestic, as was evidently preductive of tenfold barbarity on their looks methinks must econfonnd and abash them? Surely their 
part; when such barbarity would probably have been prevented mean spirticduess in brooking to return to their country, circume 
by our retaliating upon them the first perpetvation; and conse- | stanced as they are, is only to be equalled by their guilt in deserting 
quently our apparent inhumanity, in particular instances, have ite Should we not be much happier. together with the abolition of 
certedvly been humane in the final resuit. Alas! how many lives regal mis-rule, to purge the continent also of this political poilu- 
had been saved, and what a scene of inexpressible misery pre-| tion, which must necessarily tarnish the lustre, and may ually 
vented, had we from the herinning, treated our bosom traitors | inf et some of the still iveorrupted sons of America? Will it not 
with proper severity. and inflicted the law of retaliation upon an | be better policy to insist upon a perp.tual sparation from those 
enemy too savage tobe humanized by any other argument ! As | whose intercourse with us must constantly revive the most paiuful 
hoth political wardon and punishment ought to be regulated by )idras,and whose very presence among the genuine sons of treedom, 
political considerations, and must derive their expedience or im- | wowed seem as unnatural as that of Satan among the sons of God? 
prepriety from their salatary or pernicious influcnee upon the | The disgrace they have brought upon their native country can 
community, Ieannot conceive what advantages are proposed by | never be expunged but by expunging them. Let them, therefore, 
inviting to the embraces of their country a set of beings, from rather go into voluntary banishment, and settle some uninhabited 
which any country.I should imagine, wonld esteem it a capital | islend, rocky, if they please, as their hearts, and seared as their con- 
art of its Felicity to remain for ever at the remotest distance. It) SCIENCES. “ here, not having one honest man ainong them, but being 
1$ not probable that those who deserted us to aid the most matelh-. all involved in the same atrocious and insuperable crime of par- 
less connoisseurs in the refinements of ervelty, (who have ex-| ricide, no one traitor can upraid a brother-trajtor with his treason; 
hevsted human ingenuity in. their engines of torture) im jntro-| bor avy individual of the whole culprit-fraternity point at a greater 


and shall return to the state to which they may belong, before the 
tenth day of June next, and recommending it to the good and | 
faithful citizens of those states to receive such returning peni-| 
tents with compassion and merey, and to forgive and bury in ob-| 
iigion th-ir past failings and transgressions. 


eucing arhitrary power and all the horrors of slavery, aud will only | 
return from disappointment not from remorse, will ever make 
cood subjects to a state founded in biberty, and inflexibly de- 
termined against every inroad of lawless dominion. ‘The thirty 


sceicrat than himself—There let them establish a system of va* 
salage most suitable to their own slavish dispositions; and erect an 
infamous monument in putrid memorial of those apostates from 
reason and converts to despotism, who fled from Justice, for an 


one criminals lately convieted of the most flagrant treasov, anc | attempted assassination of Liberty. Or Jet them take sanctuary m 


who, by the gracious imterposition of covernment, were, Upon 
very hopeful sicns of penitence, renerousiy pardoned, and then. 
with hynoeritical cheerfulness, iisted in our service, bave all, G 
a man, deserted to the enemy, and are again in arms agaist ther 
narive country. With the accuumiated guilt of its being now not 
only the country that first gave them life, but which hath after 





they Lad most notoriously forfeited it,, mereifully rescued them | 
froin death. Wlcnce it is probable thata rea. tory is by any bur, 


a certain already settled island (probably their favorite spot, be 
cause contaminated with every species of infamy) where it is nO 
var to the royal favor to have embrued one’s hands in a brother's 
‘ood; where the massacre and famishing of thousands has been 
rewarced with peerage; and where 20 man need to despair of pre 


motion for being a rascal. 
WIL. LIVINGSTON: 
Princeton, May 29, 1778. 
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Important Law-Cases. 


Charles Johnson, on behalf of himself, D. S. Jones, Griffin, 
officers and ¢rew of the private armed ¢Wells and Emmet, for 
vessel the Tickler, J captors. 
USe 
21 bales, 28 cases of merchandise, and 

2708 bars of iron, goods and merchandise, Be rig ey» 0 
claimed by Robert Falconer, for and on f mant , 

bebalf of John Richardson. J : 


PRIZE COURT, . 
New York district. 

This case will be first considered as it is 
disclosed by the ship’s papers, and the pre- 
paratory examinations, and then will be ex- 
amined the defence arising out of the further 
proof that was ordered and produced. 

It apoears by the papers, that the proper- 
ty in question was laden on board the ship 
Mary and Susan, at Liverpool, in England, 
some time in the month of July, 1812. 

That the Mary and Susanisan American 


torial waters of the United States ; thus un- 
der the protection of the government, and 
not subject to be made prize. 

3d. That it was exempt from capture, be« 
cause proceeding in an American vessel, and 
under the American flag. | 

In examining the pcints which have been 
stated, it will be necessary to advert to some 
general principles of the law of nations. In 
doing this, it will not be requisite to notice 
particularly its divisions into necessary, vo- 
luntary, conventional, customary or positive. 
The law of nations, without defining or de- 
veloping its divisions more minutely, may 
be stated to be, the law of nature, rendered 
applicable to political societies, and modified, 
in progress of time, by the tacit and express 





consent, by the long established usages and 


‘written compacts of nations: usages and 


registered vessel, and that she sailed from/Compacts become so general, that every ci- 


Liverpool on the 16th July, 1812, on a voy- 
age to New-York, with these goods on board, 
and under a charter party to John Richard- 
son, stvling himself an English merchant, 





residing in Liverpool. 
That she had a licence on board, obtained 


from the British government, to protect her’ 


against capture by British cruizers. 
That at the time of her departure infor-' 


mation of the hostilities existing between the’ 
| 


United States and Great Britain had not 
reached England. 
That on the 3d September, 1812, she was 





vilized people ought to recognize and adopt 


their principles. 


A principle which is deducible from natu- 
ral reason, and firmly established by the 
primitive law of war, the general law of na- 
tions, in which is not embraced, the conven- 
tional or customary law, is, | 

That as soon as war is declared, all the 
property of the enemy or his subjects, 
wherever found, whether on the land or on 
the water, is lawful prize. This position, 
it is presumed, will not be contested. It is 
laid down in terms thus broad by all the 


captured as a prize by the privateer Tickler,| late as well asthe early publicists. By Gro- 


and brought into the port of New-York.—' 
The position in which she was taken has'| 


not been ascertained with precision. It is 
differently stated in the preparatory exami- 
nations which have been read, varying from 
18 to 30 miles south of the light house. 

It is also in evidence, that John Richard- 

son, the person in whose behalf these goods 
are claimed, is a native subject of the king 
of Great Britain, but a naturalized citizen 
ef the United States. 
_ The national character of Mr. Richardson 
is the principal ground on which this cause 
must be decided; but before I proceed to 
consider, that to examine the effect of his 
naturalization here, and of his subsequent 
residence in England, with the explanation 
given of it, by the further proof which was 
ordered and produced, I wish to dispose of 
some other questions which were first raised 
48 principal grounds of defence, in a preced- 
ing cause, and also relied on in this. 

Ist. It has been insisted, that this property 
Was confided to the faith of the government, 
because laden on board an American vessel 
before the commencement of hostilities, and 
proceeding to its destined port in ignorance 
of that event. 


tius, lib. 3, ch, 8 & 5. Puffendorf, ch. &. 
Bynkershoch, ch. 2. Vattel, ch. 5, lib, 3. 
Martens, lib, 8, ch. 2. 

If, then, enemy property under any cir- 


‘cumstances be exempt from the rigorous. 


operation of this principle, the exemption 
must be found inthe conventional or cus- 
tomary law. That the rigor of this funda- 
mental law has beey relaxed by the express 
agreement of some nations, the tacit aequi- 
escence and consequent customs of others, is 
freely admitted. The severity of the laws 
of war, and the stern exercise of many bel- 
ligerent rights, have been gradually modified 
and ameliorated as civilization and refine- 
ment diffused their influence over the nations 
of the earth; national humanity has kept 
pace with the progress of science and reli- 
gion, which gradually infused the benignity 
of their principles into the whole system. of 
national intercourse. The enlarged views 
and intellectual improvement resulting from 
the one, gave efficacy to the precepts of the 
other, which taught all people that public, 
like municipal laws, were to be administered, 
not only in justice, but in mercy. 

It was about the middle of the 17th cen, 





tury, that these enlightened views, were 


2d. That it was captured within the terri-/ matured into a decisive and practical imfly- 
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ence on the conduct of belligerent powers. 
That the ferocious and sanguinary spirit, 
which had uniformly distinguished national 
conflicts begun to abate. That war became 
more a contest between governments, than 
nations, between monarchs contending for 
political supremacy, with objects more di- 
rect and definite, than individual calamity. 
The petty pillage of a town and the oppres- 
gion of individuals, whom accident or the 
pursuit of fortune, had placed within his 
power, ceased to add tothe laurels of the 





‘found in treaties made soon after that of 


Munster in 1647-8. During the violent and 
complicated wars, terminated by that con- 
vention, the property of hostile individuals, 
as usual, had been confiscated ; but by the.. 
24th article, restitution was agreed upon.— 
And in the treaty made 7 years afterwards 
between Cromwell and Lewis 14th, it wag 
agreed, that in case of war, the merchants 
of the contracting powers should have six 
months to depart with their effects. This 
is the first stipulation of the kind I have 


prince, or the splendor of his throne; and 
this new view of national honor and magna- 
nimity, this revolution in moral feeling, 
produced a correspondent revolution, in the 
practice, if not in the laws of war. 

This, too, was an important epoch in the 


history of European commerce. Ever since | 


reign of Edward IIId. But these were local 
the reign of Elizabeth, England had taken/and municipal regulations, and failed to pro- 
@ conspicuous part in the politics of Europe | 


iduce an immediate or decisive effect on the 
That active princess entered with spirit into | customs of Europe, although they may have 
the affairs of the continent, for the express) prepared the way for the treaty stipulations 
purpose of extending the trade and commer-|to which I have alluded. 
cial connexion of her kingdom. The im-|} Notwithstanding the precedent which had 
pulse generated by her measures continued been established, and the concurring motives 
and extended its influence through the whole |of interest and humanity which demanded 
of the 17th century—and it was soon per-|an amelioration of the first severities of war, 
ceived, that a more liberal policy, towards 'the safety of alien enemies, and their effects, 
each others subjects, at the commencement rested for a long time, exclusively, on the 
of hostilities, was necessary to the safety | special stipulations of treaties. So late as 
and convenience of commercial enterprize.|the period when Bynkershoch wrote, the 
To all the views and feelings, therefore, re | beginning of the last century, they received 
sulting from the increased wisdom and re-'no sort of favor or protection, unless there 
finement of the times, were added the power- existed a treaty to that effect, between the 
ful motives of direct and evident interest.—/ belligerent states. Even Vattel recognizes 
That commerce might be beneficial, not on-|the relaxation of the aneient rule as a_ mo- 
ly to individuals, but to the revenue of the|dern practice. From recent instances, and 
state, it was necessary that those engaged|from finding the provision in question, in 
in it shou!d pass freely from one country tojsome of our latest treaties, it is even doubt- 
another, and dwell with safety wherever|ful now, whether it has acquired the force 
their pursuits might lead them. If, in times! ofa national custom, and whether the confis- 
when princes were as capricious, when wars|cation of enemies goods, in the country, at 
were as frequent quite, and undertaken for|the commencement of hostilities, if not pro- 
causes as trivial as at present, these excur ‘tected by treaty, would be deemed a viola- 
sions were to have been attended with cap-|tion of the law of nations, or a mere depar- 
tivity and confiscation, it is easy to perceive |ture from a recent practice. 
the evils that would inevitably interrupt the| In the warin which we are now engaged, 
progress of the commercial system then con-|it is conceded, that the rule is to be applied, 
templated and began. and having briefly traced its origin and pro 
In the progress of social improvement, |gress, it remains to examine its extent. _ 
therefore, we find the source of the desire to| It will appear, I think, from the author!- 
remedy these commercial embarrassments,'ties which must govern us, that no effects 
and in that desire the proximate cause of|belonging to an alien enemy, but such as are 
the practice which now generally prevails|under particular circumstances within the 
among belligerents, of exempting from|country at the commencement of hostilities, 
seizure the persons, and from contiscation|has ever been deemed by the law of nations 
“the effects of each others subjects, within/or the usages of war, under the safeguard 0 
their respective territories. immediately on| public faith where special compacts do not 
the commencement of hostilities. The form|vary the general rule. No other property 
in which it first appeared, wasthat of giving|is within the modification of the law. All 


found in a treaty. 

I am aware that in England some regula-~ 
tions favorable to the freedom of commer- 
cial pursuits had been adopted at an earlier 
period, as appears by the 30th chapter of 
Magna Charta, and a statute passed in the 











notice to alien enemies to depart with their!that comes into the country subsequent 
goods, and stipulations to this effect are firstithe declaration of war, is still! subject to 
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seizure and confiscation, where there is no!to seize on all the property belonging to their 


treaty on the subject—We have none with 
England that can arrest or suspend the ap- 
plication of this principle. In the treaty be- 
tween the United States and Prussia, the’ 


enemies subjects which is carried into their 
territories after the declaration of war.”-- 
This goes directly to the point before us— 
and | shali add an extract from Chitty to 


contracting parties stipulated that in case of;the same.effect, He says, that 


war, the subjects of each other should be 
allowed nine months to settle,their affairs 


“In strict justice, the right of seizure can 
take effect only on those possessions of a 





and depart with their effects; and the 26th 
article of the treaty of 794 with England, is 


belligerent which have come to the hands of 
his adversary after the declaration of hostili- 


somewhat similar. Both obviously relate to’ ties.” 


property in the country at the commence- 


ment of hostilities, and therefore under the hibition of Vattel reaches to the exemption 


lonly of goods in our hands, at the time of 


protection of the government. 


In another place he observes, “the pro- 


In an examination of the present question, | the declaration, and does not cover proper- 
but little aid can be derived from the early;ty coming into our territory after that de- 
writers on national law—Grotius and Puf-|claration.” 


fendorf and their cotemporaries, who ex-) 
plain with great minuteness, the duties and) 


That the exemption of Vattel embraces 
‘only goods in the country at the rupture is 


obligations arising from the primitive laws perfectly plain ; and 1 think it open to an 


of war, afford no light on a principle unre- 
cognized in practice, at a period when the 
physical force of nations was not limited in 
its exercise by those rules which have since 
derived authority from the acquiescence of a 
more refined age. The exemption of ene- 
mies property from confiscation under any) 


| 
circumstances, formed no part of the mar- 


tial policy of that day. 


inquiry, whether a still more rigid rule may 
not be fairly extracted from the terms in 
which it is expressed, which is, whether 
not only the property but the owner, the 
claimant, must have been within the coun- 
try before the war, to entitle either to Go- 
vernmental protection. 

Personal property follows the rights of the 
person. On general principles, therefore, 





Bynkershoch, as has already been noticed, unless the person claiming is entitled to 
states in his 7th chapter, that all enemies) protection, his property cannot be. The 


goods én the country at the commencement| 


persons, according to Vattel, entitled to pro- 


of war, is confiscated, unless protected by|tection, are those who were in the country 


treaty. In chap. 3, when treating of the| 


suspension of commericial intercuurse be- 
tween enemies, he says, “it is clear that the 
goods of enemies brought into our country, 
are liable to confiscation.” 


Vattel confines the exemption expressly to! 
goods in the country at the time war is an-! 
I shall give his words, for I may| therefore on the 
perhaps have occasion to make another re- 


nounced. 


mark upon them : 

“ The sovereign declaring war, can neither 
detain those subjects of the enemy who are 
within his dominions at the time of the de- 
claration, nor their effects—they came into 


his country on the public faith. By permit-| 


ting them to enter his territories, and conti- 
nue there, he tacitly promised them liberty 
and security for their return; he is there- 
fore to allow.them a reasonable time for 
withdrawing with their effects ; and, if they 
stay beyond the term prescribed, he has a 
right to treat them as enemies—though as 
enemies disarmed.” 

This embraces all] the law on the subject ; 
for, altheugh recognized, it is no where dis 
tinctly stated. 

Martens, more rigid in the application of 
the rule, says— 

“ Where there are neither treaties nor laws 


at the declaration of war. They must he 
permitted to return with their effects. And 
it seems to me, that the exemption of hostile 
property from seizure is founded entirely on 
this personal right, and that this right is 
‘derived from the circumstance of having 





‘come into the country before the war, and 
public faith, In common 
with ali other general rules, this must ever be 
subservient to the express stipulations of a 
treaty. As it does not seem necessary, I 
shall not now examine whether such egsist 
between the United States and Great Bri- 
tain. 

These remarks are only the partial result 
of a general investigation, and not a direet 
examination of the principle they embrace. 
They are therefore particularly open to cor- 
rection. 

This particular branch of the subject has 
been examined with some care, for the pur- 
pose of ascertaining whether there were any, 
and if so, what eircumstances that could 
take enemy property not in the country out 
of the operation of the general rule, clearly 
established by the authoritzes which have 
been referred to; andI-am constrained to 
say, that not a single dictum has been found, 
except that in dzwni, to which I shall have 





touching these points, nations continue still, 


‘accasion to refer, claiming the safeguard of 
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public faith for property not actuaiiy withinjtween Droights of Admiralty and direct for- 
dur territorial limits at the commencementi|teitures to the crown, was ill understood, 


of the war,. The inference appears to meland but little regarded in practice. 


With 


irresistible that no extension of the principle|the regular setthoment of the government, 


¥s intended. 


however, the Lord High Admiral! began to 


It would seem to follow, then, under the|claim, what had once been évisideres the 


rule which appears to me to be established by 


rights and emoluments of his office, 


that public law which must control the de-|produced much animated discussion between 


cisions of this court, that if this must be}him and the king. 


The controversy was at 


considered enemy property, it is subject tojlength referred to the greatest lawyers and 


eapture and condemnation as prize. 


ablest civilians in the kingdom. From their 


Whether the result of my examinations|combined wisdom resulted an’ order of the 


be correct, or otherwise to attempt to show, 
after what has been said, that the property 
in question is not protected because laden 
and proceeding in ignorance of the war, 


would be superfluous and irregular. But 


Privy Council, which, with great apparent 
precision, designated the rights and settled 
the conflicting pretensions of these worthy 
brothers. 


This order in council bears date the 6th 


indulging, as I do, 2 proper diffidence in| March, 1665. As far as relates to this sub- 
my own opinion of the law, ona subject so|jéct it remains unaltered, and at this day go- 
novel and important I must be permitted to|verns the decisions and practice of the Bri- 
fortify it, by attempting to develope what i|tish prize courts 


conceive to be the practice of other nations 


who profess to be governed by it 
In the doctrines held and enforced by G. 
Britain, we may perhaps find a satisfactory 


Independent of all other matter, a refer- 
ence to the terms of this order alone, will 
abundantly show, that property coming in 
ignorant of the war, is subject, in England, 


exposition ofthe law in cases like this we!lto seizure and confiscation. 


are discussing. And if ina war with her 


‘he part of the order connected with this 


we adopt the construction of her own go-| question, is in these words :-— 


vernment and the practice of her own courts, 
we can afford no just ground of complaint. 

In examining these we shall find not only 
that the English prize courts are in the con 
stant habit of condemning property brought 


in ignorant of the war when captured, but 


“All ships and goods belonging to ene- 
mies, coming into any port, creek or road, 
of his majesty’ s kingdom of England or of 
lreland, by stress of F weather, or other acci- 
dent, or by mistake of port, or by i ignorance, 
not knowing of the war, do belong to the 


property in port at the commencement of|Lord High Admiral.” 


hostilities, and even property captured be- 
fore the war, but in contemplation of that 
event. The only difficulty and discussion 
that ever occurred on the subject in that 
country, was to whose benefit the condem- 
nation should inure, whether to the Lord 
High Admiral, or since the abolition of that 
office to the king in his office of Admiralty, 
or to him jure corone. 

During the usurpation of Cromwell, the 
office of Lord High Admiral was in various 
ways depressed, and its perquisites reduced 
The protector found them Valuable, and it 
became his policy and his interest, not only 
to engross and direct their application to un-| 
usual purposes, but to abolish the ofiice it- 
self. 

From time immemorial, captures made 
from the enemy under particular circum- 
stances, had been considered as perquisites 
ef the Admiral and under the name of 
Droights of Adiniraliy, appr opriated to: 
support the dignity and splendor of his sta- 
tion. The sinister policy and distracted 
views of the government at this period, in- 
troduced much confusion as to the distribu 
tion of the revenue arising from these sources 
and at the reétoration, the distinction be 





Enemy’s ships and goods, then, coming 
into a port, creek or road, not knowing of 
the war, are condemned to the Admiral. 
But the coming in must be voluntary, un- 
connected at least, with any circumstances 
resulting from the war, to constitute a 
droight of Admiralty. But whatif it be not 
so? The answer of Sir William Scott is 
plain. 

‘‘ When vessels come in not under any 
motive arising out of the occasions of war, 
but from distress of weather or want of pro- 
visions, or from ignorance of war, and are 
setzed in port, they belong tothe Lord High 
Admiral, But where the hand of violence 
has been exercised upon them, where it 
‘arises from acts connected with war, &c, 
they belong to the crown.” 

Thus far, then, we have an exposition of 
this order, and therefore of the British prac- 
tice, which is still regulated by it, showing, 
‘conclusively, that ignorance of the war does 
not avert a forfeiture, and that under this 
part of the order these goods would not be 
‘droights of admiraliy, because the hand of 
violence has been upon them ; because her. 





;;coming in arose from acts c¢ -onnected with 
-, war. 
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A practical illustration of these principles captured in ignorance of the war, or lying at 


will be found in the arguments of counsel and 
judgments of the court, in the.cases of the 
Danckebaar, African, the Herstelder, and the 
Rebecca, in 1 Robinson, and the Maria Fran- 
eaise, in 6 Robinson—all these vessels, I be- 
lieve, were captured in ignorance of the war. 
The word “coming” Mr. Brown says, in 
his “civel and admiraity law” is worthy of 
attention ; and so indeed it is in an English 
rize court. He goes onto say, inthe words 
of sir William Scott, extracted verbatim from 
the case of the Rebecca, “it has, by usage, 
been construed to include ships and goods, 
already come into ports, creeks or roads, &c” 
and in consequence of this construction, he 
adds, “all vessels detained in port, and found 
there at the breaking out of hostilities are 
condemned.” Jure corone of the king. 
This practice of condemning vessels in port 
at the breaking out of hostilities is founded 
exciusively on this strange construction of the 
order; and it is remarkable enough, that 
they are condemned jure coronz to the king. 
The claim of the admiral is defeated, I pre- 
sume, by the circumstance that they were not 
euemy’s vessels when they came in, as he is 
entitled only to enemy's vessels coming in. 
Another part of the order is, “all such 
ships as shall be seized in any oi the ports, 
creeks or roads of this kingdom, or of Ireland, 
before any declaration of war or reprisal by 
his majesty, do belong unto his majesty.” 
Under this is probably sanctioned the con- 
demnation of property detained by embargo, 
before war is declared ; and hence, also, pro- 
perty captured before the war, under what- 
ever pretence or mistaken motive, will be 
condemned if hostilities commence before the 


liberty in port at the commencement of hos- 
tilities, or in any way seized or detained be- 
fore the declaration of war. 

In opposition to this practice, and to what 
I conceive to be the clear and established 
laws of war in such cases, a passage from 
Azuni has been cited in these words: 

‘““A merchant vessel that happens to be at 
sea when the nation to which it belong en- 
ters into a war cannot be captured on its ar- 
riving at anenemy’s port in right of the war 
which has supervened between the two na- 
tions. He ought then to be under the safe- 
guard of the public faith.” 

What he ought to be, and what he is al- 
lowed to be, by the usages and custems of 
nations, are very different things. Each of 
us might in ourclosets devise many humane 
and beneficial modifications of the laws of 
war ; but to what purpose ? The whims and 
reveries of authors do not govern nations at 
this day ; it requires the sanction of the ei- 
vilized world to invest them with the force 
and authority of laws. 

The passage is remarkable, because it has 
neither the opinion of any publicist, nor the 
practice of any nation to support it—’Tis true 
he refers to two treaties for a recognition of 
this principle, and two individual instances 
of personal magnanimity. The one extract- 
ed from a French newspaper. On this au- 
thority he has announced a new law to bel- 
ligerent nations. Surely the provisions of 
two treaties are not binding on nations not 
parties to them, nor can personal magnani- 
mity establish a rule for the government of 
the world. 


This principle of Azuni has not yet, and I] 





adjudication. Sir Wm. Scott says, that “the 
person claiming, must not only be entitled 
to restitution at the time of sezzure, but he 


will venture to predict, never will become 
part of the law of nations, and it never ought, 
\if wars are, as they should be, commenced 


must be an a capacity toclaim at the time ofjonly for just causes and with legitimate 


adjudication.” This, at first view, would 
seem to be at variance with the general rule 
or practice already assented to, that property 
in the country is not liable to confiscation — 
But the reason of the distinction no doubt is, 
that property thus situated came in by coer- 
cion, and furnishes conclusive evidence that 
the rule exempting hostile property from con- 
fiscation, must be strictly construed, that un 

der the diversified circumstances and various 
situations in which it may be placed and cap 

tured, the public faith is only pledged for the 
protection of that which was not only in the 
power of the adversary, but had been volun- 
tarily brought within his territory,and placed 
within his power before the commencement 
of hostilities. 

_ Thus, then, I thinkit appears, where there 
18 no reciprocal agreement to prevent it, that 
Property is condemned in England, although 


views. 

The end of a just war is to obtaina remu- 
neration for some loss sustained or injury re- 
ceived ; and after announcing to the world 
that force will be employed to obtain that 
which is withheld, can it be necessary in eve- 
ry individual case of attack to send a herald 
to proclaim your intention, that your adver- 
sary may be prepared to resist. Thus hazard- 
ing aloss equal to that which it is sought to 
repair. 

On a careful perusal of the work in which 
this doctrine is advanced, I think it will be 
found that to whatever consideration it may 
be entitled as a work of ingepuity and re- 
search, it is unworthy of much weight as an 
authority. It was produced, if not under the 
dictation of a distracted government, yet in 
some degree for the purpose of supporting 
the alterations it proposed in the maritime 
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law of nations, and under the apreeties ofjto investigate that minutely in order to ex. 


prejudices too strong to admit of an impar- 
tial examination of a national question. 

It was obviously written, under the inno- 
vating influence of the times; at a period, 
when the inflamed passions of men, and the 
convulsed energies of nations were uprooting 
the foundations of social and political order. 
When new systems of policy, of municipal 
and public law, were every where spring- 
ing up with a luxuriance that threatened to 
confound all established principles, and per- 
plexed the soundest understandings. When 
intellectual efforts were perverted, by the 
captivating novelties and splended plausibili- 
ties engendered ‘in that season of fulness, 
which opened” upon the world with the 
French revolution. Whenchanges and inno- 
vations, eccentric in their nature, and infi- 
nitely various in their character, overwhelm- 
ed every system of -thicks and philosophy, 
which laborious wisdom had de: ised, or time 
consecrated. Absorbed or dissipated all that 
was fantastic in superstition or venerable in 
orthodox opinion, while the victorious eagles 
of a frenzied people, indiscriminately over- 
shadowed or subverted all the monuments of 
human folly, and all that remained of an- 
ecient grandeur. 

From sources so agitated if not polluted, 
nothing satisfactory can be drawn. ‘The ora- 
eles of wisdom are seldom uttered amidst 
scenes of tumult and commotion. We must 
look back beyond the troubles of these lat- 
ter days for wise rules, and trace their mo- 
difications and present form, through the ac- 
knowledged and uniform practice of settled 
and civilized nations. “J'hat is at variance 
swith this novel suggestion, and it cannot be 
admitted on an authority so questionable. 

It is alledged— 

2dly. That this property was captured 
within the territorial waters of the United 
States, and therefore not subject to be made 
prize. 

There is someting so novel in this posi- 
tion, and in the arguments which it has sug- 
gested, that it is difficult to reduce them te 
a systematic examination. 

It would be easy to explain the foundation 
of the jurisdictional right of every nation, 
to those portions of the sea that wash its 
shores. 'Toshow that the source from which 
it is derived is self-preservation. ‘That this 
sovereignty is assumed by, and concedes to 
each, for the preservation of its own peace, 
to avoid the evils that may result from a 
warfare between others, prosecuted within 
its immediate vicinity. But whatever may 
have been the origin of this claim, or by 
whatever reasons sustained, the precise na- 
ture of this sovereignty is involved in some 


plain the difficulty which the argument on 
this branch of the subject was intended to 
present. By examining the constitution of 
the admiralty and prize courts, and the pow- 
er derived to the captors by the prize com. 
mission, it will become obvious that it has 
no connexion at all with the general question 
of prize—that it affords protection under par. 
ticular circumstances to a friend never to an 
enemy—that it is an appendage, (if I may 
use the term,) to a neutral territory—but 
does not, and cannot exist between bellige- 
rents. 

The common admiralty jurisdiction, (as 
Comyn calls it) extends to all things done 
super altum mare. The prize jurisdiction is 
not thus limited. It embraces the whole 
question of prize, unrestrained by the locali- 
ty of the capture: It takes cognizance of 
alleaptures, no matter where made, if made 
as prize. The validity of the capture de- 
pends on the “juwsbelli” as determined by the 
law of nations. The effect and ultimate di- 
rection of the forfeiture depends on the rights 
granted by the terms of the commission, as 
explained by legal definitions, and recognized 
by universal usage. 

What, then, does the prize commission 
grant ? 

To make captures of enemy goods onthe 
high seas, limiting the power intended to be 
conveyed by the very terms that limit the 
common admiralty jurisdiction. 

_By ascertaining the extent of that juris- 
diction, we must necessarily discover, what 
is meant by the high seas, and thus the in- 
terest derived from this capture. 

Wood gives the answer of the judges of 
the realm to the complaints of the admiral 
concerning prohibitions granted by the com- 
mon law courts. In different places, they 
say, “by the laws of this realm, the court 
of the admiralty has no cognizance of juris- 
diction of any manner of contract, plead 
within any country of the realm, either up- 
on the land or the water. It is not material 
whether the place be upon the water infra 


fluzum and refluzum aqua, but whether it 


be upon any water within any country, tak- 
ing that to be the sea, wherein the admiral 
hath jurisdiction, which is before by law 
described to be out of any country.” 
Comyn says, “the admiralty has jurisdic- 
tion inmatters on the main sea, or coasts of 
the sea, not being part of the body of any 
country. And if it be between high and 
low water mark when the sea flows ; for 
then it is super altum mare, though upon 
the reflux it be infra corpus gomitatus.” 
The admiralty, then, has jurisdiction on a 
waters, not infra corpus comitatus ; ané 





obscurity. It will, however, be unnecessary 


how is it given? by the very terms contain 
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ed in this commission. All waters, there- 
fore, not comprehended within the body of a 
country, constitute a part of the high sea: 
unless it can be shown, then, that this cap- 
ture was made within the limits of a coun- 
try, it was well made, and vests an interest 
in the captors. 

In analogy to the British practice, it has 
been contended, that by reason of the locali- 
ty of the capture, the forfeiture must go to 
the government, in the nature of a drotght 





ciple, but it was lost with the scattered frag- 
ments of the armed neutrality. 

Amidst the uproar of the world, the flag, 
too, has dwindled into a vain emblem of so- 
vereignty ; protecting nothing, certainly, but 
the vessel, and designating only to what por- 
tion of the globeshe belongs. These are thé 
jprinciples of England. They were recog- 
jnized by our government in its correspon- 
dence with the French minister in the year 
1793 and I am not prepared to deny that they 


of admiralty, because included, I presume,|are founded in reason. 


in the terms of the British order, which gives 
a direction to the forfeiture. 
neither droights of admiralty, nor such an 
order ; the whole subject must be regulated 
by the commission and instructions. We 
ean only discover what has been reserved to 
the government, by ascertaining what has 


been granted. They have authorised cap-| 


tures on the high seas, which I think has 
been shown to include the spot where this 
capture was made. 

If ever we had droights of admiralty, and 
an exact copy of that order in force here, 
still the forfeiture would go to the captors. 
The place of capture is not embraced by ei- 


ther of the terms used in it, asappearsclear-'tion on his conduct. 


ly in 2 Brown, 61, and by 





The additional instructions issued by the 


But we have president, have been relied on as a-groutid 


of defence. ‘These instructions were prepar- 
ed and dated at the city of Washington, the 
26th August. Onthe 29th they were known 
here. The privateer Tickler was then at 
‘sea, and there is no evidence at all to show 
that she had a knowledge of them at the 
time this capture was made, to wit, the 3d 
September. Indeed all presumption is a- 
gainst it. Considering, then, the captain of 
this privateer is ignorant of these instruc- 
tions, and under these circumstances of the 
case he must be so considered, I am of opi- 
nion that they could have no effect or opera- 
There is a material 


the exposition) difference between acting in ignorance of 2 


given of them by sir William Scott in 1 Ro-|supreme legislative act and of executive or- 


binson, 194. 
It is insisted— 


ders. The one affords no impunity to the 
commission of a crime: the publication ofa 


3dly. That this property is exempt from|law enacted by the known public authority 
capture, because proceeding in an Americanjof the country, which operates upon every 


vessel, and under the American flag. 


member of the community js the only notice, 


This objection would seemto be sufficient-|which, in the nature of things, can begiven 


ly answered by the principles already laidjof it. 


down. The same rules that explain the ad 


miralty jurisdiction, and designate the limits|ing to it farther publicity. 


A knowledge of it must be presumed 
ex necessitate, from the impossibility of giv- 
But a private 


between it and the common law jurisdiction,|executive instruction, for the government of 
must determine what, under the law of na-|a certainclass of public agents, can be made 
tions, is to be considered in the territory, so|known to them in a different mapner, and 


as to exempt it from capture. 


the body of a country. 


It must be|/must be so before they can be governed by 
within the common law jurisdiction, within|it. 


In short, the one isa public, the othera 
private instrument. Ignorance of the one 


The notion that vessels must be consider-jcannot be alleged, but the other cannot be 


ed as part of theterritory of anation, is an-jobeyed unless known. 





A law operates un- 


tiquated and exploded. The most strenuous til repealed with the same solemnity with 
advocates for the freedom of goods in free;which it was enacted. An instruction must 


' 


ships, no longer place the controversy on that|be obeyed until] revoked, with the same for- 


ground, 


mality with wiich it was given. The origi- 


| 


The principle first formally promulgated nal instruction was given and communicated 
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in the Consolato del mare aboutthe 12th cen- to the commanders of these vessels, and ano- 
tury, that enemy property was good prize on ther intended to annul or supercede it, must 
board free ships, has certainly been contest-,be given’ hpd communicated to them in like 
ed at different periods. It has sometimes manner to Moiiics that effect ; until then the 
been admitted and rejected bythe sameand first instruction is their only rule of action. 


by different nations : but the high authority’ 


of that celebrated code, has generally pre- 
vailed where treaty stipulations did not estab- 
lish a different rule. Within our own times 
it has been attempted with great force and 
With much spirit, to establish a different prin. 





A gain—this isa warlike operation. Consi- 
dering, then, these instructions of the presi- 
dent in a military point of view, is not every 
act done under the one legal and effectual 
until anotheris communicated ? If the libel- 
lants had heen Instructed to capture proper- 
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ty of this description; would they not have 
been bound to do so, until an order inter- 
dicting it was received ? 

The case has been likened to captures 
made after a treaty of peace signed; but 
there is not the least similitude. ‘To capture 
enemy property is a rightof war. If there 
be no war, there can be no capture. The 
right to capture is during war, and is extin- 
guished with it, eo instante. Some publicists 
have contended, even that a capture is good 
till notice of peace received—But that is ex- 
ploded. 

Iam clearly of opinion, therefore, that 
these instructions can have no weight under 
the circumstances of this case 

But suppose, for a moment, that they were 
to have effect—that they were known or 
though not known, that still they were bind- 
ing. That, it seems tome, would only raise 
a question between the government and the 
eaptors. If this be enemy property, this 
court would not restore it. If the captors 
have no claim, it would be condemned to the 
government. 

But from the best view I am able to take 
of these additionai instructions, it appears to 
me, that they were not intended to touch the 
case of enemy property. It is well known, 
that at the commencement of the war, Ame- 
rican vessels, laden in most cases with Ame- 
rican property, were molested and captured 
by privateers, with the view toa condemna- 
tion on the ground of being engaged in an il- 
legaltrade withtheenemy. As these vessels 
sailed in ignorance of the war, the govern- 
ment thought, that under all the circumstan- 
ces of the case, they were entitled to consi- 
deration and lenity. These instructions, 
then were issued to protect American vessels 
and American property from molestationbe 
fore their arrival, without intending, in my 
judgment, to interfere with the question of 
prize in relation to enemy property. If it 
were otherwise, it would prevent the case of 
the executive abrogating, not only a right 
already vested by law, but one which is uni- 
versally given and recognized in modern 
warfare—to capture enemy property on the 
high seas, and a proceeding resulting in no- 


thing but drawing the forfeiture to the go-) 


vernment ; thus frustrating the very objects 
which had led these people to this species of 
warfare ; to capture hostile property within 
the limits prescribed by their commission.— 
I cannot give to these orders a construction 
that will lead te this conclusion. 

The last question to be considered is— 

Whether Mr. Richardson, in whose behalf 
this property is claimed, is, forthe purposes 
of this proceeding, entitled to all the rights 
and immunities of an American citizen. 


— ae 


not stop to examine whether a naturalization, 
obtained for special and temporary, and not 
tor general and permanent purposes, can be 
valid and effectual ? Whether a government 
is bound, under any circumstances, to pro. 
‘ect acitizen or subject, who not only with- 
draws voljuntarily from the performance of 
every duty, but who, for nearly ‘twice the 
period that ordinary calculation assign to the 
continuance of human life,’ incorporates him- 
self and his resources with the numbers and 
the wealth of another nation ? 

These, in my judgment, are questions well 
worthy of consideration, and less easy of so- 
lution than seems to be apprehended. But, 
as 1 have already exceeded the limits usually 
observed on occasions of this sort, I shall 
wave their discussion now, and notice only 
ithe more limited difficulties suggested by the 
course of the argument. 

| The facts relative to Mr. Richardson’s na- 
turalization here, and residence abroad, as 
disclosed by the further proof which was or- 
dered, are these: 

It appears that he was naturalized as a ci- 
‘tizen of-the United States in the year 1795, 
according to the laws then in force on that 
‘subject ; that in 1797 he went to England ; 
‘that in 1799 he came again to this country, 
and returned to England in 1800—where he 
continued to reside till March 1813, makin 
a residence of 16 years in England, with the 
exception of a visit to this country of a few 
months. The effect of that will presently be 
noticed. 

It is contended by the captors that this re- 
sidence constitutes a domicil under the law 
of nations. A commercial residence, within 
the principles of prize law, investing the 
claimant with all the charactertics of a Bri- 
tish trader, and involving him in all the con- 
sequences and all the evils incident to that 
charater. 

1 think it may be assumed as a principle, 
that the law of nations, without regarding 
the municipal regulations prescribed for his 
admission, views every man as a member of 
the society in which heis-found. Residence 
is prima facie evidenceof national character; 
susceptible, however, at all times, of expla- 
nation. If it be for a specia] purpose, and 
transient in its nature, it shal] not destroy the 
original or prior national character. But if 
it be taken up @néimus manendi, with the in- 
tention of remaining, then it becomes a do- 
micil, superadding to the original or prior 
character, the rights and privileges, as well 
as the disabilities and penalties of a citizen 
or subject of the country in which the resi- 
dence is established. 

“The domicil,” says Vattel, “is the habi- 








itation fixed in any place with an intention of 
Jn the prosecution of this inquiry, I shall! 


always staying there. A man does not then 
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establish his domicil in any place, unless he 
makes sufficiently known his intention of fix 
ing there, either tacitly, or by an express de 
claration.” , | 

Again—* The natyral or original domi- 
cil is that given us by birth, where our fa- 
ther had his ; and we are considered as re- 
taining it, till we have abandoned it in order 
to chose another. The domicil acquired, is 
that where we settle by our own choice.” 

This is the general principle, determining 
the national character solely by the domicil, 
whether natural or acquired. As the origz- 
nal domicil is given by birth, it requires no 
explanation. But what shall constitute an 
acquired domicil ? 

Although the definition given of it, ap- 
pears at first view sufficiently plain, yet in 
analyzing it, we have soon to encounter an 
important difficulty. When shall the inten- 
tion to remain be deemed to exist? If itbe 
not openly declared, when, as Vattel ex- 
presses it, shall it be deemed to be tacitly 
made known? What shall be evidence of 
the animus manendi and determine the in- 
tention ? 

In order to ascertain this, we must resort 
to the exposition of able magistrates, whose 
duty it has been to expound and apply this 
public law: we must descend into an exami- 
nation of the judg.nents and official acts of 
tribunals sitting and deciding under the law 
of nations. 

It has been contended that the practical 
illustration of this doctrine, derived from the 
course and practice of the prize courts, jus- 
tifies the following conclusions : 

ist. That no residence establishes a domi- 
cil to any hostile purpose, or operating a 
condemnation of goods, but that which is 
either taken up or continued after the com- 
mencement of hostilities. 

2d. That on the breaking out of war, a 
citizen or subject of one belligerent country, 
has a right to return from the other, and 
bring with him, or withdraw from them, his 
goods and effects. 

I think the consideration of these propo- 
sitions will embrace all the arguments, and 
lead to an examination of all the authorities 
which are in any way applicable to the merits 
of this cause. 

It must be remembered, that the principle 
laid down by Vattel is general, and must be 
universal in its application. It bas no reéla- 
tion, whatever, to either a state of war or 
peace. The different authorities which have}! 
been cited, must all be examined with a re- 
ference to that. é 

The most general view which has been 
taken of this.subject by sir Wm. Scott, is in 
the case of the Harmony, 2 Rob. 266. 

“Of the few principles,” he says, “ thatl 

Sur. Vou. V. ) 


can be laid down generally, I may venture 
to hold, that time is the grand ingredient in 
constituting domicil. I think that hardly 
enough is attributed to its effects; in most 
cases it is unavoidably conclusive ; it is not 
unfrequently said, that if a person'comes on- 
ly for a special purpose, that shall not fix a 
domicil This is not to be takenin an un- 
qualified latitude, and without some respect 
had to the time which such a purpose may, 
or shall occupy; for if the purpose be of a 
nature that may, probably, or does actually. 
detain the person for a great length of time, 
I cannot but think that a general residence 
might grow upon the special purpose. That 
against such a long residence, the plea of 
an original, special purpose could not be 
averred ; it must be inferred, in such a case, 
that other purposes forced themselves -upon 
him, and mixed themselves with his original 
design, and impressed upon him the charac- 
ter of the country where he resided. 

Surely, if terms can be explicit, and lan- 
guage can be plain, this isso. There is in 
it, not the least allusion to a state of hostili- 
ties, or to abelligerent country. The terms 
are as comprehensive as those of Vattel._— 
Showing, that residence alone, wherever it 
may be, is the source and foundation of do- 
micil, and that from the length of the resi- 
dence is derived the evidence of an intention 
toremain. If this be not so, why is time 
the grand ingredient in constituting domicil ? 
If residence in a hostile country were neces- 
sary, that would be the grand ingredient, 
the characteristic feature in this acquired 
character, which works a forfeiture of goods, 

But it is said, that the further remarks of 
jthis great authority in the same case, fur- 
nish an inference unfavorable to the opinion 
I have expressed. 

“Suppose a man comes into a belligerent 
country at or before the beginning of a war; 
it is certainly reasonable not to bind him too 
soon, toan acquired character, and to allow 
him a fair time to disengage himself.” 

From this I should draw an argument di- 
rectly the reverse of that which it has been 





lcited to support—why is it too soon to bind » 


‘him to an aequired character, who comes 
‘into a belligerent country at or before the 
beginning of a war? Most assuredly be- 
eause he had not, by a residence previous to 
the war, established a domicil, or manifest- 
ed his intention to remain. His residence 
had been too short to afford evidence of g 
determination to fix his habitation there.—. 
He shall, therefore, be permitted to make 
his election, to retire, and be allowed a fair 
time to disengage himself. If this claimant 
had arrived in England at, or immediate}: 
preeeding the war, we would have hada very 
different case ta examine, 
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Sir William Scott proceeds. In proof, &e. 
see 2 Rob. p 267. 

Ile here supposes an American to go to 
Furope—not to any particular hustile coun. 
try, and to remain for five years, intimating 
distinctly that it would fix on him the na 
tional character of the country in which he 
was thus established. 

It appears also, from the same case, that 
ome of the Murray’s was considered by the 
common law of England, as a British tra- 


der, subject to the bankrupt laws of that; 


kingdom. How a British trader? Hostili 
ties did not exist then between that country 
and this. He had acquired, therefore, the 
character of a British trader, by a resi- 
dence in time of peace. It is that character 
that brought him within the operation of 
these local laws, and that character that 
would work a condemnation of his property 
in the prize courts of a nation at war with 
England. 

This case is so replete with information 
on this subject, that I shall notice one other 
passage, found in the judgment of the court. 

- © Time, I have said, is a great agent in 
these matters, and I should have been glad 
to have heard any instance quoted, on the 
part of Mr. Murray, in which a residence of 
four years, connected with a former resi- 


dence, was deemed capable of any explana-' 


tion” 

It is true, that the residence of the claim- 
ant, in that case, was in a hostile country ; 
but it is equally true, that in the passages to 
which I have referred, the court lays down 


; In the case of Mr. Miller, the claimant of 
the cargo of this vessel, the principle under 
consideration was applied with great rigor. 

He was an American citizen and Ameri- 
can consul, resident in some of the remote 
possessions of Great Britain, in India. He 
was for that reason pronounced by the court 
of admiralty, a British merchant, and bis 
property condemned for being engaged in a 
trade prohibited to British subjects. 

It is very manifest, therefore, that fo- 
reigners, who reside in Great Britain and 
enter into trade, are considered by the go- 
vernment and courts of that country, im 
pursuance.of the general principle of the law 
iof nations, as British merchants entitled to 
‘all the privileges, and subject to ail the re- 
strictions of the native merchants, of that 
kingdom. 

It also appears from other cases that the 
/principle is impartially and universally appli- 
ied, That their own subjects when settled 
labroad, are allowed all the benefits. and 
‘held to all the restraints of the native sub- 
‘jects of the country in which they reside — 
If resident in a neutral country, they are 
‘treated as neutral merchants, and may trade 
freely, even with the enemies of their na- 
itive land. 
| This general rule, is given by sir Wm. 
Scott in the case of the Emanuel 1, Rob. 249, 
| The general rule is, that a person living 
(bona fide in a neutral country, is fully enti- 
itled to carry on a trade to the same extent 
as the native merchants of the country in 
iwhich he resides” 











i 


-the general principles, without any reference} In the cases cf the Dree Gebroeders 4th 


whatever to that fact, as is obvious fromthe! Rob. 19!, and the ddriana 1 Rob. 265, the 
eontext and his general reasoning on the rule is exemplified. Grant and Boland, the 
subject. ‘respective claimants, were both native sub- 

The case of the Indian Chief, 3 Rob. p. jects of Great Britain, claiming the Ameri- 
17, affords much light on this ques#on. This can character. It does not appear that they 
vessel was seized in a British port where were ever naturalized in thiscountry. The 
she came for orders, on a voyage from an court makes no allusion to that circumstance, 
enemy colony to Hamburg. The claimant!with the view, no doubt, if the fact were so, 
was a native American, andthe court, after/to avoid discussing the question of naturali 
stating that fact says :— ization. He examines nothing but their resi- 

““He came, however, to this country in/dence, and admits, that if they had suffici- 
1783, and engaged in trade, and has resided ently proved it to have been in this country, 
in this country till 1797—during that period|they would have been entitled to a neutral 
he was undoubtedly to be considered as an character. 


’ Enelish trader for no position is more es-| Inthe case of La Virginie, 5 Rob. 91, 4 


tablished than this, that if a person goes in. | Frenchman claimed the benefit of the Ame 
to another country, and engages in trade. rican character, and it is fully admitted by 
and resides there, he is by the law of na-\the court, that if he had sufficiently madé 
tions, to be considered as a merchant of that: out his residence to have been in this coun 
country ; I should therefore have no doubt 'try, he would have been entitled to restora 
in pronotncing that Mr. Johnson was to be tion as a neutral. : 

considered as a merchant of this country,| So it has been decided, even by the lords 
at the time of the sailing of this vessel on on appeal, that a British born subject, rest 
her outward voyage.” |dent at Lisbon, acquires by that circum: 


‘Phe vessel sailed in 1795. The residence! stance, the Portuguese character, and yr 
itrade with impunity with the enemies ° 


ia this case was 12 years. 
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England. But it would seem by a recent;again with the mass of its population, as, 2 


decision, that the same rights are allowed 
to British subjects resident in this country. 
There are a very great variety of cases. as 
well in the common law books, as in the 
admiralty decisions, which havea bearing in 
point of principle on this question ; but it 
cannvt be necessary, nor is it wow conveni- 
ent to analyze them all. From all I think 
it appears very conclusively, that residence 
gives national character, independent of the 
political state or condition of the country in 
which itis established. Whether the na- 
tive country, or the adopted country be at 
war or peace is perfectly immaterial. By 
residence neutrals become belligerents, and 
belligerents neutrals. soi ay’ 

But the question constantly recurs; what 
is, what constitutes this residence? And it 
certainly is not easy to answer it with preci- 
sion. lt must be such a residence, however, 
as wili stop the party from saying, that he 
came for a special or temporary purpose; 


such as will fix upon him the animus ma-| 


nendi the intention to remain. The resi- 
dence itself, as I have said, is prima facie 
evidence of the intention; if continued it 
becomes in process of time conclusive. In 
the case of the Indian Chief, twelve years 
was decided to have that effect. In the case 
of the Embden, ten years was said to fix the 
national character. In that of the Harmo 
ny, four years was declared not susceptible 
of explanation. 


legitimate, complete British subject, enjoy- 
ing all the rights and advantages of that 
character, without being subject to. any of 
the restrictions and -inconveniences of an 
American citizen. It does not appear, that 
even after the war, he was, by himself, or 
by others, considered liable to the ordinary 
evils incident to the citizens of a_ hostile 
country. 

There may be other evidence of the in- 
tention than that which mere length of resi- 
dence affords. The intention may be open- 
ly declared, publicly made known, and that 
however short the residence may be, -shall 
establish the domical. 

Whitehill had been but two days in the 
enemy country when war was declared; 
but he had previously avowed his intention 
to remain, and his property wascondemned. - 

It has been alledged that Mr. Richardson 
was established in Liverpool as a commis- 
ision merchant only, and that he was _ not 
engaged in general commerce: that is 
wholly immaterial—guo ad. this shipment 
‘he can only be recognized as a merchant ; 
‘his domicil is established, and this transac- 
ition imparts to it a commercial character. 
| Having endeavoured to show how a domi- 
‘cil is established, how a foreign commercial 
character is acquired, it will be proper to 
inquire how it is divested ; how a citizen of 
one country can disengage himself and his 
|property from the effects and consequences 





In this case there has been a residence of | of a residence established in another; and 


sixteen years, with the exception of a visit 
to this country. It is well established that 
a temporary excursion, either to the coun 
try of the original domicil, or to any other, 
shall not be deemed to interrupt the resi- 
dence; the time previous to the absence 
shall attach to that subsequent, and consti- 
tute a continued residence, 

But taking the time most favorably to the 
claimant, there is an uninterrupted residence 
of thirteen years, which, in my judgment, 
is unavoidably conclusive. 

In this case, most especially, Mr. Rich- 
ardson is a native British subject, and the 
same authority, so often quoted, says :— 

‘It is always to be remembered, that the 
native character easily reverts; and that it 
requires fewer circumstances to constitute 
domicil in the ease of a native subject, than 
to impress the national character on one 
who is originally of another country.” 


this brings me to an examination of the last 
point which I have proposed to consider. 

it is insisted that Mr. Richardson being a 
naturalized citizen of the United States, had 
a right to withdraw his property from the 
hostile country. 

As a general proposition, I think this can- 
not be maintained: it is by no means clear, 
that a citizen or subject of one belligerent 
ean strictt juris withdraw any thing. from 
the territories of the other. It is no doubt 
true, that bona fide cases of this kind are 
treated with indulgence; and that, from 
motives of public policy, the general princ?> 
ples of the laws of war are not unfrequently 
relaxed and accommodated to the sufferings 
and peculiar circumstances of individuals, 

But it is of no use to discuss the princi- 
ple, unless the facts disclosed can bring the 
case within it. : 

It is both proved and admitted, that this 


La Virginie, 5 Rob. 91.—This rule applies’ property was shipped before the declaration 


here with great force. It does not appear, 
from any evidence that has been produced, 
that Mr. R. was recognized in England as a 
citizen of America and upon the general 


of war was known to the claimant, and it 
is difficult to conceive how property can be 
claimed here as withdrawn from the hostile 
country, when it was sent before the claim- 


principle held by the government of thatjant was apprized that the respective nations 
eauntry, we must presume, that he mingled! were at war. This difficulty is increased by 
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the full proof before the court that these therefore, Iam not only authorised, but 
goods were shipped for sales and returns; bound to presume, that the intention to re- 
they were not sent to remain here, and wait turn to this country did not at that moment 


the arrival of the owner. It is clearly es- 


tablished by the papers, that they were to) 


be sold as soon as might be convenient, and 
the avails remitted to himin England. All 
expectations of success, therefore, from this 
source, must certainly be ill founded. 

It is further urged, that Mr. Richardson’s 
affidavit and others, offered as further proof, 
show that he intended to return to this coun- 
try. The affidavits which have been pro 
duced to this point, are those of Robert 
Falkner, James Mills and John Sill. Their 
affidavits go to show, that Mr. Richardson, 
while in England, at different times express. 
ed an intention to return to America, 2f the 
orders in council, complained of by this 
country, were not repealed, and thecommercial 
entercourse between the two countries resto- 
red. Mr. Richardson himself deposes that 
he did make these declarations, and did en- 
tertain that intention. 

These tacts are wel] proved, and the clai- 


‘exist. 

But if it had so existed, the judgment in 
the case of the Indian Chief—3 Rob. 24, 
shows how insufficient and ineffectual it is 
considered in the prize courts of England. 
It is there most decisively stated—that the 
character acquired by residence, ceases only 
by non restdence—That it ceases only from 
the time the party turns hes back on the 
country where he has resided, on his way to 
his own—That it adheres to him till the 
moment he puts himselt in motion, bona fide 
to quit the country of his residence, sine 
animo revertendi. The vessel, in that case, 
was the property of a Mr. Johnson. a native 
American, but who had for some time resi- 
ded in England, She was seized as being 
engaged in a trade with the enemies of Eng- 
land. Thecourt distinctly determined, that 
if Johnson had remained in England till the 
time of seizure, she would have been con- 
demned as the property of a British mer- 





mant is entitled to the full benefit of them. chant; but as he had left the country on his 
But however distinctly these declarations way to America, he must be deemed to be 
were made and repeated, and however ear- in pursuit of, and to have revived his native 
nest and decisive that intention may have character—and for that reason only she was 
been, I hold on the authority of the judg-'restored. 


ment in the case of the President, andmany! 5 in the case of Curtisias: he had wen 
others, that itis perfectly immaterial and ; 


Soe ied : resident in an enemy colony, but had left it 
y ° . 

re eo ; . |before the capture of bis property, and was 
“A mere éntention to remove,” said Sir 


~, >. actually on his way home The lords, on 
Wm Scott, ‘has ee — held SAD appeal decided, that as he had put himself 
without some overt act, being merely an in-|in motion towards his own country, as he 
tention, residing secretly and undistinguish-|4. jn itinere he was entitled to restitution, 
ably in the breast of the party, and lable 


se . T “e*<''There are other decisions of these distin- 
to be revoked every hour. The expressions guished authorities, showing, that the cha- 
‘of the letter in which this intention is said 


racter which residence gives, can only be 
to be found, are, I observe, very weak and| qivested by an actual departure from the 
general’; of an intention merely in futuro 


>/country in which it is established, or at 
were they even much stronger than they are, least some act that may be deemed an actual 


they would not be sufficient; something'.,.,mencement of his movement from it, 


more than mere verbal declaration ; some .n4 a real substantial effort to regain his 
solid fact, showing that the party is in the native or prior domicil. The principle of 
act of withdrawing, has alway s been heldithese decisions I shall adopt in this case, be- 
necessary in such cases. ‘cause I think it founded in good sense, and 

Besides the intention which was enter-|furnishing the only practicable application 
tained, rested wholly on a contingency, the of a rule, intended to ameliorate the strict 
alternative of which might instantly have laws of war. Ifthe rule be not thus restrict- 
obliterated this impression from his mind,|ed, and thus applied, there will be no end 
and produced a determination not to return.|to alledged intentions of returning. If a 
This, in fact, must have been the state of previously declared intention is to justify 
the claimant’s mind at the moment this ship-lexportations from the enemy country, in 
ment was made. ‘Efe knew not of the war,|every dubious state of things, they will al- 





and the only assigned cause for his intention 
to return to America was removed. In his 
opinion the orders ip council were so revoked 
that the usual commercial intercourse be- 
tween the two countries would be soon res 


ways be made, in anticipation of possible 
consequences and speculative projects, lead- 
ing to a long continued intercourse, the evils 
of which cannot be foreseen, and which it 
would certainly be destructive to tolerate. 
It is said, that Mr. Richardson ewxecuted 





tored, Under that supposition these goods 
were shipped, and from his own showing, 


the intention he had expressed by returning 
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+0 this country. As he has returned, he is 
certainly now entitled to the benefit of it ; 
put it cannot have a retrospective operation, 
having acquired and established the charac- 
ter of a British trader, it adhered to him 
until he did return. 

It is also said, and I admit that, a person 
in a foreign country, at the commencement 
of hostilities, may elect to return or remain 
abroad ; but surely that election must be 
made known. How can it be disclosed, 
what shall be evidence of his election? We 
have seen that a mere deelaration of his in- 
tention to return is insufficient. I should 
presume, that a continuation in the foreign 
country is the most conclusive evidence that 


thies. 


I have, however, the consolation to 
know, that if injustice has been done, relief 


will be administered in another place, where 
the skill and profound researches of the 
Judge cannot fail to detect and correct my 
errors. ! 








Alien Enemies. 
We have been favored (says the Aurora) 


with a copy of the opinion delivered by chief 
justice Tilghman, in the case of Charles 
Lockington—which opinion has since been 
confirmed by the unanimous opinion of the 
supreme court, delivered on the Ist of Jan- 
uary, 1814. 


The opinion was delivered by the chief 


can be furnished of his election to remain, justice on the 22d day of November, 1813— 


and in the nature of things nothing can be 
legal and conclusive evidence of his election 
to return, but an attempt to carry that elec 
tion into effect. In every act done to effec- 
tuate that he shall be protected. While he 
remains the presumption of law is against 
him, and can only be repelled by the com- 
mencement of his return. He cannot re- 
main in the hostile country sending out as 
many goods as may suit his convenience and 
then claim them, upon the ground of a pre- 
viously declared intention to return. The 
shipment and his return must be cotempora- 
neous acts, or so nearly connected in point 
of time as substantially to form but one 





transaction. It is evident from the facts in 


in the words following : 


Oprtnion.—From the return to this writ 


of habeas corpus, and the evidenee, which 
has been produced, it appears, that Charles 
Luckington, who is a subject of the British 
king 


g, came into the United States, before 


the declaration of war, and has never been 
naturalized. 
with commerce; and on the 18th of July, 


His business was connected 


1812, he reported himself to John Smith, 


marshal of the district of Pennsylvania, as 
an alien, and British subject 
of March, 1813, he applied, as an alien ene- 
my, for the marshal’s passport, to repair to 


On the 19th 


Lancaster, which was granted ; and, at his 


own request, afterwards changed to Reading; 


the case, that at the time this shipment was);,, pursuance of an order issued from the of- 


made, Mr. Richardson was not in pursuit of 
his American character. This, then, was) 
an act done as a British trader, and cannot 
be otherwise considered. 

Mr. Richardson, moreover, did not leave 
England till 7 or 8 months after the capture 
of the Mary and Susan, and his return is 
now fairly open to the suggestion that it 
was produced by the capture of his property. 
Upon principle, therefore, and upon autho- 
rity, too, itis not entitled to consideration, 
and must be laid entirely out of the case. 


I perceive the necessity of closing this opi- 
nion without averting to a few other topics 
Which the argument presented. I have al- 











ready been too diffusive, for which the na- 
ture of the cause, it is hoped, will be deem- 
ed a sufficient apology. I was duly impress- 
ed with its novelty and importance, and 
have felt a solicitude, amidst the pressure of 
other business, to manifest at least, @ desire 
to arrive ata just conclusion; that which has 
been pronounced, has been resisted with all 
the feelings that human misfortune and indi- 
vidual calamity are ¢alemlated to produce; 
but it has been forced upon me by what I 
“onceive to be clear and explicit, though ri- 
S0rous rales of law, which imperiously de- 
‘and the suppression of all personal-sympa- 





fice of the secretary of state, by which all 
alien enemies (with certain exceptions, not 
including the case of Mr. Lockington) were 
directed to retire, to a place above forty 
miles from tide water, to be designated by 
the marshal. On the 9th of the present 
month, the marshal found Mr. Lockington in 
this city, in violation of the order above 
mentioned ; upon which he required him to 
retire to Reading. This being refused by 
Mr. Lockington, the marshal took him into 
his custody, and placed him, for safe keep- 
ing, in the debtor’s apartment, of the pri- 
son of the city and county of Philadelphia, 
until he could be conveyed, or would con- 
sent to retire, to Reading, or should be dis- 
charged by due course of law. The reasons 
assigned by Lockington, for coming from 
Reading to Philadelphia, was the want of 
money to subsist in Reading ; and he offered 
to return thither, if the marshal would fur- 
nish him with money. War having been de- 
clared by the congress of the United States, 
on the 18th day of June, 1812, proclamation 
of that event was made by the president on 
the day following. On the 7th day of July, 
in the same year, a notice was issued from 
the department of state, and published in 
those newspapers, in which the laws of the 
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United States are published, by which all 
British subjects were required to make re 
port of themselves to the marshals of the 
districts, in which they resided ; and at the 
same time the several marshals were direct- 
ed to cause the laws, which relate €o alien 
enemies, to be published, in order that such 
ersons might be informed of the situation 
in which they stood. Those laws were, ac- 
cordingly published. On the 23d of Februa- 
ry, 1813, an order was issued from the de- 
partment of state, and published in the news- 
papers, by which “alien enemies, residing, 
or being, within forty miles of tide water, 
were required forthwith to apply tothe mar- 
shals of the states, or territories, in‘ which 
they respectively reside, for passports, to re- 
tire to such places, beyond that distance 
from tide water, as should be designated by 
the marshals” subject to certain exceptions, 
not affecting the present case. At the same 
time the several marshals of the U. States 
received instructions from the department of 
state, to take into custody, and convey to 
the places assigned to them, all persons to 
whom the said requisition was applicable, and 
who did not immediately conform to it. On 
the Sth of April, 1815, the several marshals 
were informed, by a note from the depart- 
ment of state, that the president had appoint- 
ed John Mason, esq. commissary-general 
for prisoners of war, “including the super 
intendance of alien enemies,” and that, in 
future, all letters and documents on those 
subjects, were to be addressed to that gen- 
tleman ; and ail instructions from him in re- 
lation to the same, were to be obeyed; un 
less otherwise directed from the department 
of state On the 3ist of May, 1813, a cir- 
cular letter, signed by John Mason, was ad- 
dressed to the several marshals of the United 
States, and published in the newspapers.— 
This letter was dated “office of commissary- 
general of prisoners, Washington, May 31, 
1813,” and is expressed in the following 
form: “The president, being desirous of de- 
fining more particularly, the treatment of 
alien enemies, and of extendingas much in- 
dulgence to them, as may be compatible, 
with the precautions made necessary, by the 
present state of things, directs, that, in re- 
gard to such as may be within your district, 
you will be governed by the following rules. 
You will cause to be removed, as heretofore 
prescribed, if not already done, under the 
former orders from the department of state, 
all who are not females, or under eighteen 
vears of age, who are not laborers, mechan- 
ics or manufacturers, arrived in the coun- 
try previous to the declaration of war, and 
actually employed in their several vocations: 
subject, however, to the following modifica- 
tions.” Then follow the modifications, none} 


of which apply to Mr. Lockington.- These 
are all the facts of any importance on the 
present question. | : 

It has been contended, that the orders js 
sued from the public offices, are not to be 
considered, as the acts of the president; and 
that, if they are his acts, they are not au. 
thorised by law. Both these objections shal] 
be considered ; but I shal! tirst advert to the 
point, introduced in the suggestion filed by 
the marshal, which goes to the jurisdiction 
of a state judge, in cases like the present. 
It is supposed that the state judges have no 
authority to issue a writ of habeas corpus, 
because the power of declaring war, being 
vested in the congress of the United States, 
all matters appertaining to that subject, must 
be under their contro] ; that congress, if it 
had pleased them, might have considered 
alien enemies, as prisoners of war, who are 
not entitled to the benefit of a writ of habeas 
corpus—and, finally, that as the laws of the 
United States have given to the state judges, 
a certain jurisdiction, with respect to alien 
enemies (which I shall have occasion to men- 
tion hereafter) but have not given to them 
authority, to interpose by a writ of habeas 
corpus, that writ ought not to be issued.— 
In answer to these suggestions, it is to be 
observed, that the authority of the state 
judges, in cases of haheas corpus, emanates 
from the several states, and not from the U. 
States. In order to destroy their jurisdic- 
tion, therefore, it is necessary to shew, not 
that the United States have given them ju- 
risdiction ;sbut that congress possess, and 
have exercised the power of taking away 
that jurisdiction, which the states bave vest- 
ed in their own judges. Our act of assem- 
bly directs, that, in all cases, “where any 
person, not being committed or detained, for 
any criminal, or supposed criminal matter, 
shall be contined or restrained of his liberty, 
under any color or pretence whatsoever,” he 
shall be entitled to writ of habeas corpus.— 
Now, it is no answer to this law, to say, that, 
being made, before the present constitution 
cf the United States, was established, it could 
not. be intended to apply to cases arising un- 
der the constitution. The people of Pennsy- 
vania still remain citizens of the eommor- 
wealth, as wellas of the United States ; and 
it is of as much importance to them to be re- 
lieved from unlawful imprisonment, under 
color of authority derived from the United 
States, as from any other imprisonment.— 
When the present federal’ constitution was 
adopted, the people were not easy until they 
had obtained an amendment, declaring tha 
the powers not delegated to the United States, 
by the constitution, nor prohibited by it 
the states were reserved to the states respe“ 





tively, or to the people. A writ of habeas 
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corpus must, therefore, be issued, in all cases,) treaties of the United States, on questions 
where the right to issue it, has not been given arising, collaterally, in causes within their 
uptothe Uneted States. That this right has|jurisdiction. Still the authority of the Uni- 
not been given up, was my opinion, deliver-|ted States may be preserved, by retaining, 
ed inthe case of Olmstead, where I assigned|as they have retained, an appeal to their own 
reasons which I shall not now repeat. Butjcourts. But it seems to be the general opi- 
that is not all. Itis a prindiple, well estab-|nion, that froma decision ona habeas corpus, 
lished, that even in cases where congressS|no appeal or writ of errar, lies; and, thus, 
might assume an exclusive jurisdiction, the points of vital importance to the United 
authority of the states remains, and such aj States, may be determined by state judges, 
jurisdiction is assumed. There are many|without an opportunity of revision. ‘This 
instances, in which the powers of the U. S./may certainly, be a serious evil, but it does 
are suffered to lie dormant; such as the|not appear to be without remedy. For, al- 
power of establishing uniform laws on the/|though by the general principles of law, an 
subject of bankruptcies; and, while the)appeal or writ of error might not lie; yet 
power remains dormant, the several states|the subject being within the power of con- 
regulate the subject. Insubjects, also, with-| gress; they may regulate it as they please. 
in the jurisdiction of congress, when they do| As to an attempt to take away from the state 
legislate, the authority ot the states is taken|courts altogether the right of issuing a writ 
away, only so far as the law of the United|of habeas corpus, in any case where a man 
States declares. This is exemplified in the)| pretends to justify an imprisonment under 
act establishing the judicial courts of the|the authority ofthe United States; whenever 
United States, where it will be found, that,)the subject shall be brought before congress, 
in some instances. the courts of the United|it will be found to be attended with very 
States are vested with an exclusive jurisdic-|great if not insuperable difficulties. 
tion; but in many more they have jurisdic-| I have said thus much on the point of ju- 
tion concurrent with the courts of the several |risdiction (although I consider it as having 
states.—And, although it is true, that, by|been long settled and acted upon by the su- 
the terms of the act, the courts of the Uni-|preme court of this state) because some per- 
ted States have only a concurrent jurisdic-|sons of high standing in other states, for 
tion, yet, lapprehend the construction would| whose opinions I entertain the most sincere 
be the same, if the express terms had been|respect, have expressed doubts on the sub- 
omitted. By the fourteenth section of the|ject. Itis a matter deserving the greatest 
same act, power is given to the judges of the consideration, in which the people of the 
United States to grant writs of habeas corpus, different states are deeply interested. The 
for the ‘* purpose of an enquiry into the cause inconvenience of clashing opinions between 
of commitment; provided that they shall, federal and state judges, may sometimes be 
in no case, extend to prisoners in gaol, un-|felt; but when I consider the situation of a 
less where they are in custody, under, or by; Pennsylvanian, imprisoned unlawfully, by 
color, of the authority of the United States,'color of a pretended authority from the Uni- 
or committed for trial, before some court of|ted States, on the banks of the Ohio, or the 
the same, or are necessary to be brought/shore of Lake Erie, with only one federal 
into court to testify.” Now, if it had been|judge to whom he can apply, and that judge 
intended to exclude the state judges, this is|in the city of Philadelphia, 1 feel as little 
the place in which we might expect to find|inclination as I have right, to surrender the 
evidence of such intention: for, the subject|authority of the commonwealth. 
was full in the mind of the legislature, as} But there is another objection to this 
appears by the care with which they res-|habeas corpus, applicable equally to the 
trained their own judges, from interfering|judges of the states, and of the United 
with commitments, not under the authority/ States: it is, that Mr. Lockington isin the 
of the United States situation of a prisoner of war. If he be so, 
Tne judicial power of the United States) he is not entitled to a privilege, which never 
extends to all cases in law or equity, arising|could have been intended, for persons of 
under the constitution, the laws of the Uni-|that description. A prisoner of war is sub- 
ted States, and the treaties made under their ject to the law of war; he is brought among 
authority. Supposing that congress had the! us by force; and his interests were never, 
right to assume an exclusive jurisdiction, in| in any manner, blended with those of the 
all cases founded immediately on these sub-| people of this country. He has no munici- 
jects, the exercise of it, would be intolera-| pal rights to expect fromus. We gave him 
bly grievous, without a great increase of|no invitation, and promised him no_ protec- 
courts and judges: and, even then, it would|tion. His object was to injure us ; and we 
often happen, that the state courts would|bring him hither solely for safe keeping.— 
have to decide on the constitution, laws, and|Far different is the case of a great body of 
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people, who, although now placed in the si- ““ who shall be within the United States, and 
tuation of enemies, by events over which/|“ not actually naturalized, shall be liable to 


they had no control, yet, in their hearts, 
may bear no enmity to the United States: 


‘* be apprehended, restrained, secured, and re- 
“moved as alienenemies.” Here is a broad 


nay, who may even prefer this country to/proposition, standing as a foundation for 


their native soil. 
mong us, with a view of sharing our for 
tunes. Our laws held out invitations ; they 
were suffered to acquire property, personal 
and real; we permitted them to swear, that 
they intended to renounce their native sove- 
reign, and become fellow citizens with us. 
Many, it is true, came merely on business, 
without such intent, and may be realiy ini- 
mical. But even they had that implied pro- 
mise, which civilized nations have long been 
supposed to make, that, in case of sudden 
war, there should be permission to depart 
in a reasonable time, without injury to per- 
son or property. Iam far from denying, 
however, that the condition of these people 
is to be decided, not by a reference to the 
usual courtesy of nations, but by our own 
laws. Congress had the power of legislating 
on the subject: they have exercised that 
power; and their acts are paramount to all 
foreign customs. It is these acts, which we 
are now to consider, and it will be found, 
that they are such, as the most civilized na- 
tion need not blush toavow. They preserve 
a sacred regard for treaties ; and, in cases 
where no treaty exists, they vest the presi- 
dent of the United States with full powers, 
to be exercised “according to the dictates of 
humanity, and national hospitality ;’ not 
forgetting, however, a due regard to the 
public safety. It has lately been ‘decided, 
by the supreme court of New York, in the 
ease of Clark, vs. Murray (10 Johns 59,) 
that British aliens residing in the United 
States, so far from being considered as pri- 
soners of war, may sue, and be sued, as in 
time of peace. 

The act respecting alien enemies, was 
passed on the sixth of July, one thousand 
seven hundred and ninety eight. 
dering it, I shall not pursue the wide range, 
which was taken in the argument of this, 
ease. In fixing its true construction, it is of 
no importance, under what administration 
it was enacted; by whom it was brought 
forward; or by whom advocated, or oppo- 
sed, on its passage. It is the law of the 
land ; and being so, it becomes the duty of 
every individual to obey, and of every court 
to enforce obedience. 

It begins by enacting, that when war is 
declared, or invasion by a foreign nation is 
perpetrated, attempted. or threatened, and) 
the President of the United States shall have 
made public proclamation of the event, “all 
“‘ natives, citizens, denizens, or subjects, of the 
“ hostile nation, or government, being males 


In consi: | 


Many of them came a-jsummary pro eedings, against persons who 


are declared t. ie in the situation of alien 
enemies. I do not consider, as has been 
contended by Mr. Lackington’s counsel, 
that the apprehending, restraining and se- 
curing, here mentioned, are to be intend- 
ed solely for the purpose of removal out 
of the United States. It is a provision for 
the public safety ; which may require, that 
the alien should not be removed, but kept in 
the country under proper resiraints ; and the 
nature and degree of these restraints in cases 
where there has been no misbehavior, may de- 
pend, in some measure, on the treatment 
which the hostile government gives to citizens 
of the United States, who may chanceto be 
withinits power. The act then proceeds to 
declare that “the president of the United States 
“ shall be authorised, in any event as afore- 
“said, by his proclamation thereof, or other 
“* public act, to direct the conduct to be ob- 
** served on the part of the United States, to- 
‘“‘ wards the aliens, who shall become liable as 
“aforesaid ; the manner and degree of the 
“ restraint, to which they shall be subject; 
“and in what cases and upon what security, 
“ their residence shall be permitted; and to 
“ provide for the removal of those, who, not 
“ being permitted to reside within the U. S. 
“‘ shall refuse, or neglect, to depart therefrom; 
“ and to establish any other regulations, which 
|‘* shall be found necessary in the premises, and 
“for public safety.” Then follows a proviso, 
for securing the observance of treaties, which 
‘is not material in this case ; because, at the 
time of the declaration of war, there was no 
itreaty, regulating the subject, in existence, 
| between the United States and Great Britain. 


In the second section of the act it is en- 
acted : 

“That after any proclamation shall be made 
“as aforesaid, it shall be the duty of the se- 
‘“* veralcourts of the United States, and of each 
‘* state, having criminal jurisdiction, and of 
‘* the several judges and justices of the courts 
“ of the United States, and they shall be, and 
“are hereby respectively, authorised, upon 
complaint, against any alien enemy, or alien 
“‘ enemies, as aforesaid, who shall be resident 
“and at large within such jurisdiction or dis- 
“trict, to the danger of the public peace or 
“ safety, and contrary to the tenor or intent of 
“such proclamation, or other regulations 
‘which the president of the United States 
“shalland may establish in the premises, to 
‘“‘ cause such alien oraliens to be duly appre- 
“hended: and convened before such court, 
“ judge or justice; and after a full examina- 








“ of the age of fourteen years and upwards, 


“tion and hearing on such complaint, and 
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* sufficient cause therefor appearing, shall andjis subject to great abuse: but that was a 
“ may order such alien or aliens, to be remov-|matter for the consideration of those, who 
“« ed out of theterritory of the United States. made the law, and, must have no weight,: 
“ or to give securities of their good behavior,| with the judge, who expounds it. The truth, 
‘ or to be otherwise retained, conformably to/1s, that, among the many eviis of war, itis 
“ the proclamation or regulations which shalijnot the least, to a pcople, jealous of their 
“and may be established as aforesaid, and|freedom, that, from necessity, the hands of 
“ may imprison, or otherwise seaure such a-|the executive power, must be made strong, 
“ lien oraliens, until the order which shalljor the safety of the nation will be endan- 
“ and may be made, as aforesaid, shall be per-| gered. 
© formed. But, it may be asked, what is the use of 
It cannot be doubted, but that provision in\the provisions in the second section, concern- 
the first section, considered without refer-j|ing courts and judges, if the regulation of 
ence to the second, authorises the president to|the president may be executed, without re- 
establisha regulation, that all alien enemies|soning to them? ‘The answer is, that the 
of acertain description, shall retire immedi-|use is great. In the first place, where the 
ately to a place to be appointed by the mar-|marshal is ordered to make the removal, he 
shal; and that in ease of non-compliance, the is at liberty to apply to the judges, and there 
marshal shall removethem. But the second|may arise cases, in which he will find it pru- 
section, having authorised certain courts and dent, to strengthen himself by the judicial 
judges, upon complaints made against alien'authority. But besides, many regulations 
enemies, to have them apprehended, and|may be made, which contain no order for 
brought before them ; and, after bearing, to/the marshal to act, or which may direct him 
make such order as may be necessary, for|to proceed by way of complaint to the judges. 
carrying the regulations of the president into|If the regulation in question had simply been, 
effect ; there is not wanting strong color for|that alien enemies should retire to a place to 
an argument, that the only manner of execut-|be appointed by the marshal, any citizen 
ing the regulations, is by complaint to a courtor| might have complained of an alien enemy, 
judge. This is a point well worthy of serious| who declined to comply ; and a judge might 
consideration. I have considered it attentive-| have made and erforced an order for his re- 
ly;and I shall give the reasons, which havein |moval. There may be various regulations 
duced me to conclude, that, notwithstanding|for the general conduct of alien enemies, 
the second section, the president was autho-|without pointing out the mode of carrying 
ised to make an order for the removal of|them into effect: and in all such cases, the 
the alien enemy by the marshal, in the first courts may take cognizance of them. There 
instance. It is never to be forgotten, that'may be regulations, which barely order, 
the main object of the law is, to provide for|that certain things shall be done, or shal! 
the safety of the country, from enemies who'not be done, without defining the penalty in 
are suffered to remain within ft. In order,case of disobedience. In such cases, the 
to effect this safety, it might be necessary|judges to whom complaint. is made are vest- 
to act on sudden emergeneies. It is welljed withconsiderable discretion. They may, 
known, that the United States are exposed/according to the nature of the case, either 
to great danger, ina war with an enemy|direct the alien enemy to be, removed out of 
who commands the sea. Bounded by thejthe United States, or to give security for his 
Atlantic ocean to a great extent, with nume-|good behaviour, or to be imprisoned, until 
rous bays and navigable rivers, penetrating|the order of the president is complied wit). 
the very heart of the country ; there is no/It would be a waste of time to point out all 
knowing when, or where, the attack may/the uses of this provision, respecting the 
be made. Withont incurring the charge|power of courts and judges. Tothose, who 
then, of undue severity, prudence might re-jreflect on the subject, many more, than I 
quire, that alien enemies residing in large|/have mentioned, will suggestthemselves. It 
cities, should be removed with more secrecy|is worthy of remark, that in the third sec- 
and more expedition than the formalities of|tion of the act, it appears, that the president 
law admit. The president being best ac-jmay, by his warrant, directed to the mar- 
quainted with the danger to be apprehended,| shal, order him to apprehend any alien ener 
is best able to judge of the emergency which| my, and remove him out of the territory of 
might render such measures necessary. Ac-jthe United States Now, it is difficult to 
cordingly we find, thatthe powers vested iniconceive a reason, why the president should 
him are expressed in the mast comprehen-|be authorised to remove any alien enemy 
sive terms. He is to make any: regulations) eut of the country, without assigning a cause, 
which he may think necessary forthe public|and yet that he should not be permitted to 
safety, so far as concerns the treatment ofjdirect, that those of a certain description, 
alien enemies. It is certain, that these pow-|should repair to a certain place within the 


ers create a most extensive influence, which United States, and in case of a refusal, that 
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the marshal should remove them. The par-, 
ticular reason assigned by Mr. Lockington, 
for not complying with the order of the pre- 
sident, I cannot but very much regret. But, 
although it absolves him from the charge of 
obstinate and perverse disobedience, yet, it 
can have no effect on my judgment, as it is 
a subject on which [ have no power to act. 
I am-not without hopes, however, that this 
publie discussion may bring to the mind both 
of our own and the British government, a 
matter which seems not to have been attend- 
ed to: that is to say; that persons, detained 
in a foreign land, cut off from their funds, 
and without the opportunity of pursuing 
their usual occupations, may be involved in 
distress, which demands relief. 

But, supposing the president had power 
to make the regulation under which the 
marshal has acted, it is denied that he ever 
did make it. The act of congress requires, 
that the president should establish regula- 
tions, by his proclamation, or other public 
act. We has made no proclamation ; but 
has he not made a public act? The first 
order was issued from the department of 
state, although it does not appear to be s:gn- 
ed by the secretary of state, nor is the name 
of the president mentioned init. The attor- 
ney for the United States says that the or- 
ders of the president are usually communi- 
cated in this form. If the matter rested on 
this notification, I should be somewhat at a 
loss what to think of it. The president 
could not transfer his power to the secretary 
of state ; and as there is no mention of his 
name, some evidence might be necessary to 
show that it was really 22s order issued from 
the department of state. But the order is- 
sued from the commissary general of prison- 
ers, puts the matter out of doubt; for the 
regulations there established, which refer to, 
and adopt the former orders from the depart- 
ment of state, are expressly declared to be 
the act of the president, although they are 
not signed by him, but by the commissary. 
This is sufficient to satisfy me. Being pub 
lished as the orders of the president, signed 
by an officer of high trust, and never disa- 
vowed, I consider them as the public acts of 
the president. 

I must add a few words, with respect to 
the return to this habeas corpus. The writ 
is directed to Joseph Corman, keeper of the 
debtor's apartment of the prison of the eity 
and county of Philadelphia, who made return 
that he detained Mr. Lockington by virtue 
of a written order from John Smith, Esq. 
marshal of this district, by which he was 
commanded to keep the said Mr. Locking 
ton, who had violated the orders of the pre- 
sident, &c. until he should be discharged by 
law. Connected with this return, I must 


take the suggestion presented by the mar- 
shal, and verified by his oath ; by which it 
appears, that he placed Mr. Lockington in 
the debtor’s apartment, until he could be 
conveyed, or would voluntarily go, to Read. 
ing. ‘The marshal’s order to the keeper of 
the prison has, at first view, somewhat the 
air of a judicial act, for which he, certainly, 
can have no authority. But the peculiar cir- 
cumstances of the United States, with regard 
to prisons, will serve to explain the matter. 
They have no prisons of their own, and 
make use of the state prisons, by permission 
of the several states. Although the marshal 
held Mr. Lockington in custody, in a minis- 
terial capacity, it might be necessary for him 
to give the keeper of the prison, some docu- 
ment to authorise his detaining him. So 
that I consider Mr. Lockington as, in fact, 
in custody of themarshal. Being of opinion 
thatthe marshal had a right to take him in- 
to custody, and place him in the debtor’s 
apartment, for safe keeping, until he could 
conveniently be removed to Reading, I must 
order, that Charles Lockington, be remand- 
ed to the custody of the keeper of the debtor’s 
apartment. 

The prisoner was, accordingly, remanded. 


Charge 
Delivered to the grand jury at the opening 
of the present session of the criminal 
court of Baltimore County, by his honor, 
Judge Martin, (Nov. 1813.) 


An infinitely wise and good God, when 














he first created man, created him innocent, 
and consequently happy. For innocence 
and happiness are so inseparably connected, 
that the last is ever attended by the first, 
and without the first the last can never be 
attained. 

His Creator was then his only sovereign, 
and his only law giver, whose holy laws 
were engraven on his heart, and to all which 
a prompt obedience was the spontaneous re- 
sult of that love and reverence for the au- 
thor of his existence, which, while innocent, 
was part of his nature. And thus would 
man have ever remained, had he continued 
in that state of innocence, in which he was 
created. Human governments in that case 
would never have been formed ; nor would 
civil institutions ever have existed ; forthey 
would not have been wanted. Our Creator 
would have continued to be our only ruler 
and governor ‘This earth would have been 
a blooming Paradise ; and we ourselves but 
little lower than the angels. 

But man, being endowed with freedom of 
will, without which he could not have either 
merit or demerit in his actions, nor have 





been more accountable for them than i5 
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an elegant and ingeniously constructed piece 
of mechanism for its movements: yielding 
to those temptations by which he was proved, 
rebelled against his God, and lost that 
Divine image in which he was created—His 
whole nature became entirely changed and 
debased ; his intellect became darkened ; 
his will perverted, and all his inclinations 
and passions wholly eviiand corrupted ; and 
thus he became the slave of all the vile lusts of 
the flesh, and wicked affections of the mind. 
Thus sin and misery entered into this werld, 
and as the human race multiplied, the earth 
became overspread with monsters as much 
more deformed and dangerous than the most 
savage beasts of the forest, as vitiated intel- 
lect exceeds the instinct of nature; who, be- 
ing unrestrained, except by the imbecility 
of their understanding, it was the necessary 
result, that the weak should become a prey 
to the strong—the indolent and the timid,| 
to the enterprising and bold—and simplicity 
and ignorance to insidious cunn ng and craf- 
tiness; and the whole human race wal .ing 
in their own evil ways, and doing whatever 
seemed good in their own eyes, this wouid 
soon become one deplorable theatre, on 


which was displayed nothing but misery and|p 


crime, ~Anxu in the horrid atrocities which, 
within the last twenty years, have been ex- 
posed to our view in ti.at unhappy nation, 
which once was the seat of ail that was 
elegant, polite and refined, we have had a 


Of the various kinds of governments, 
which have been at different times adopted 
by different nations, this, and the cthers of 
the United States, have chosen those of the 
republican form. A form of government 
most excellently adapted for a people who 
are wise and enlightened, virtuous and good. 
And it may most truly be said: for such a 
people only. For when their rulers and ci- 
tizens become ignorant and foolish, wicked 
and depraved, such governments are sure to 
degenerate into tyranny or anarchy, which 
last is indeed the worst, the most insupport- 
able kind of tyranny; for as this consists in 
the uncontrolied despotism of one, so that 
consists in the uncontrolled despotism of 
many. 7 

But, however beautiful a republican go- 
vernment may appear in theory, it has not- 
withstanding, two capital vices, which are 
discovered in practice, and which are inhe- 
rent In its nature ; the one relating to its 
rulers, the other to its citizens. The evils 
arising from both of which proceed pretty 
much trom the same cause, that lust of pow- 
er and the propensity to abuse it, when ob- 
tained, which is inseparable from our de- 
raved nature. 

The restrictions of their power, and the 
short period of its duration, frequently ex- 
cite the rulers of such governments from « 
desire to increase their power, insidic:: ly to 
aitempt the most dangerous encroachments 





most distressing proof of the inconceivable 


on the constitution, by which they are re- 


guilt into which mankind are capable of) stricted ; and a too eager wish to perpetuate 


plunging themselves when forsaken by God,| 
and delivered up to their own evil imagina- 
tions | 

To guard against such enormities ; to pre-| 
serve peace and order in society; to secure, 
the rights of individuals from being infring-| 
ed; to protect them in the safe enjoyments, 
of property and reputation, liberty and life, 
establishments of human governments be- 
came necessary; which having once been 
effected, old ones have been done away, and 





new ones have been successively established 
in their places, from a very early period of 
the world to the present time. All profes-| 
sing to have those great ends in view—though 
most of them seem very illy suited for their: 
attainment: and as many of them have had 
their origina in force or in fraud it is not 
much to be wondered at if the happiness of 
their subjects has not been sufficiently at- 
tended to in their formation. Even those 
which have originated incompact, the most 
legitimate of modes, have from the weakness 
and imperfection of human nature, too often 
been found, in the sequel, by no means pro- 
ductive to that degree which was hoped for 
and expected, of that good which was the 
ebject of their founders. 





their power, induces them too often, instead 
of seeking this by an honorable and faithful 
discharge of their duty, and trusting to the 
grateful acknowledgements of the people for 
effecting their wish, to resort to the most 
shameful intrigue, and the vilest corruption : 
and after having wriggled themselves into 
office by the unworthiest means, to apply to 
means, if possible, still more unworthy, to 
continue themselves therein. While, on the 
other hand, the people, from the abuse of 
that freedom, or in other words, of that por- 
tion of power reserved to them by repubk- 
can institutions, too frequently endeavor to 
overturn and destroy the constitutional au- 
thority of their governments, and instead of 
by rational and honorable investigation, at- 
tempting to convince their fellow citizens of 
the illegality or impolicy of those measures 
which they disapprove ; in order to obtaina 
redress of their grievances and a removal of 
their authors in a peaceable and constitution- 
al manner; are too often hurried away by 
some vile incendiary, under the form of a 
popular demagogue, who has nothing to risk 
but his worthless neck, into violence and 
rebellion in opposition to provisions frequent- 
ly the most salutary. Instances of which, 
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we find from the historic page, have too fre- 
quently occurred. — 

It is a trite observation, that virtue is es- 
sentially requisite in a republican govern- 
ment. Nor can any thing be more true— 
virtue is the life, the soul of such a govern-: 
ment ; without which it isa corrupt, a stink- 
ing carcase. 

But from hence many seem to think, that 
virtue and republicanism are inseparably 
united, that every citizen of such a govern- 
‘ment must of course be virtuous: and that a 
man need only be known to be a republican 
to be considered as a paragon of every vir- 
tue. Would to God this was truly the case! 
Courts of criminal jurisdiction might then 
be done away, and your services be dispens- 
ed with ; or if wanted, would only be re- 
quired for those of a different polilical cha- 
racten, 

To determine the justice of these preten- 
sions we need only ta enquire what is virtue ? 
Or in what does it consist? Virtue as dis- 
tinguished from piety, by which we mean 
more particularly the discharge of our im- 
mediate duties to God, consists in the per- 
formance of all those things which are re- 
quired of those, according to our respective 
situations in life, for the comfort and happi- 
riess of our fellow creatures. But true vir 
tue and true piety are so intimately connect- 
ed together, that the one cannot subsist with. 
out the other: for no action can be truly 
virtuous but that, the motive of which flows 
from and may be resolved into the love of 
God—which is, indeed, the fulfilment of al] 
the lawandcommandments. ‘The man who, 
performing those actions which are exter- 
nally virtuous, from no better motive than 
the promotion of his own interest, the acqui. 
sition of popularity, the gratification of his 
Vanity, or as a stepping stone to his ambi- 
tion, would not boggle for a moment at 
the guilt arising from the perpetration of ac- 
ticns both externally and internally vicious. 
‘whenever they would best serve his selfish 
rurposes. There can, | repeat it, be no 
yaal virtue but that which flows from and 
wnay be resolved into that pure and undefiled 
religion, which was sent down from Heaven 
ta restore to man that paradise, out from 
‘vhich he was driven by sin. It follows from 
thence that no man can be truly virtuous 
Sut hig who is truly religious. — 

These are truths, which, though scoffed 
ai by many who have the vanity. to call 
themselves the wise men of this world ; and 


United States, hath attempted to eradicate 
these truths from the human heart, yet this 
court will ever feelit their pride to embrace 
them with anequivocal approbation, and not 
the less, because they are truths, which have 
been taught us by that God, whose cradle. 
was a manger. 

Need we now recur to the question, whe- 
ther the people of the United States, or of 
this state, have that share of virtue necessa- 
ry to animate and give energy to a republi- 
can government; or whether we are that 
virtuous people among whom republican in- 
stitutions are likely to remain permanent 
and preserve their original ‘purity? That 
man must indeed have been an anchorite, 
shut up ina cell, without intercouse with 


loss to give his decision. 

At the time when the American revolu- 
tion first had its commencement, there was 
not, | am convinced, a people in the universe 
more deeply imbued with the principles of 
morality, virtue and religion, than were the 
citizens of this country ; and to this we were 
principally indebted for its completion, un- 
stained by any remarkable enormities; but 
perhaps the sun in its annual course, does 
not at this time shine upon a people, who 
have since that period become so greatly 
deteriorated in virtue, morality, and reli- 
gion. 

The principles began early to depreciate 
with the depreciation of their paper money ; 
happy would it have been if their deprecia- 
tion had ceased, when paper money ceased 
to exist ! But the paths of vice are declive- 
ous and rapid is the descent. To this we 
add, that for twenty years past, Europe has 
been spewing out upon this devoted country, 
an almost unremitting torrent of her filthiest 
feculency, by which not only that mass of 
corruption, which was amongst us has been 
individually increased, but those who were 
tainted before, have become still more rot- 
ten, and in too many instances many, who 
were until then sound, have received the 
infection. 

To the extreme profligacy and depravity 
of manners among all ranks of society; to 
that wickedness and vice, which raising up 
its head, stalks unblushingly through our 
land, must be ascribed all those evils, under 
which we are now suffering, including the 
present war with all its concomitant calami- 
ties. Vainly do we attribute them to the 
‘violation of sailors’ rights,” and other acts 


though a cold-blooded, flint-hearted soul-tof injustice of: the British government, on 


“reezing and false philosophy, conceived 
and brought forth in hell, and nursed by 
‘he devil, propagated through Europe, the 
sources of all her wretchedness and misery, 


the one hand; or to the weakness, the folly 
or wickedness of ourown on the other, as 
their immediate cause; for even the injus- 
tice and injuries suffered from other nations, 





Aus too extensively introduced into thesejand also the curse of having weak, foolish 


the world, who can be for a moment at a 
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or wicked rulers, when it happens to be the 
case, are themselves judgments too inflicted 
upon a people as a punishmeni for their sins. 

The Supreme Being, in his wise Pvrovi- 
dence hath made it his constant rule to pun 
ish national crimes by national afflictions. 
The political existence of nations is confined 
to this world, and in this world he always 
ehastises them for their national guilt ; and 
sometimes utterly destroys them. 

War, famine and pestilence, are the three 
scourges most usually adopted by him, 
wherewith to avenge himself on nations who 
have trampled his mercies under their feet, 
and insulted his justice. Of these war is the 
most bitter and severe, the most-to be depre. 
cated, as besides its own appropriate evils, 
it is frequently productive of both the others, 
pestilence and famine: besides which nothing 
can be more fertile in dissoluteness and cor- 
ruption of the morals of a people, nothing 
so productive of new and additional scenes 
of vice; and thus war constantly furnishes 
additional supplies to those very sources 
from which it first originated. 

And as war is one of the greatest calami- 
ties, by which an avenging God can, in his 
wrath, punish mankind, so can no guilt be 
more aggravated or inexpiable, than the 
guilt of the man, who without justifiable 
cause, plungesa nation into war. Such a 
man is accountable to his God for the dis- 
tress and misery, both public and private, 


wars and fightings proceed from the cause 


As therefore the calamities under which 
we are now suffering, proceed from, and are 
the just punishment of our wickedness, as a 
people, so nothing can be more available 
for their removai or alleviation, than a gene- 
ral and universal reformation in our lives, 
by turning from time to righteousness. 

And as a general reformation can orily be 
brought about by the reformation of indivi- 
duals, it becomes the duty of each individual 
to begin with himself, and by his example 
and precepts endeavor to extend it to others: 

Whoever would wish to see this war, with 
which we are now afilicted by an avenging 
God, terminate in an honorable peace: or, 
if that cannot be obtained, that Heaven may 
smile upon our arms in its further prosecu- 
tion, let them clean their hands from all ini- 
quity, and purify their hearts from all pollu- 
tion; let them humble themselves before the 
Lord ; let them cease to do evil and learn to 
do well. They who thus act, whatever may 


selves the purest patriots and the sincerest 
friends to their country; while, on the con- 
trary, they who continue in their vicious pur- 
suits; wo go on adding sin to sin, with 
greediness ; who indulge themselves in the 
gratification of all their unruly pass‘ons, 
whatever may be their professions, are its 
greatest enemies; and, as far as in them lies, 


which shall flow therefrom.—lIn the sight of|they ensure the disgrace and discomfiture of 


Heaven he will be viewed as the wilful, the 
deliberate, murderer of every individual, 
who loses his life in its prosecution. And 
his soul is stained by ewery drop of blood, 
which shall be spilled thereby: stains, which 
must be washed out, in this world, by tears 
of the deepest and most bitter contrition, or 
will be punished, in another, by the hottest 
fire of Divine indignation. 

Does any one doubt that war is sent upon 
a nation as a punishment for its sins, and 
that we are now suffering in consequence of 
our iniquities? Let him hear what St. James 
says upon that subject: 

“From whence came wars and fightings 
among you? Come they not hence, even of 
your lusts, that war in your members? 

“ Ye lust and have not ; ye kill and desire 
to have—and cannot obtain. 

“Ye fight and war, and yet ye have not 
because ye ask not. 

“Ye ask, and receive not, because ye ask 
amiss, that ye may consume it in your lusts.” 
_ And though his answer is interrogative, 
in form, he means it as the strongest affir- 
mative, as much as if he had said, “there 
surely cannot be among you, to whom I ad- 
dress myself, a man of common sense and 
understanding, who can possibly doubt, that 


our armies, while they sharpen the swords 
and strengthen the hands of our enemies.— 
And of such persons it may indeed be with 
great truth said, that “they are guilty of 
‘moral treason.” 

I have, gentlemen, observed to you that 
the necessity of human governments origina- 
ted in the fallen and corrupt state to which 
man was reduced by disobedience to his Crea- 
tor, for the prevention or punishment of 
crimes, as far as they can affect the interests 
of civil society. But governments would be 
of little use, unless wise and salutary laws 
were enacted by them, with sufficient 
sanctions for that purpose; nor would such 
laws be of much service, unless strictly en- 
forced, and the punishments allotted to their 
several breaches of these laws inflicted with 
certainty and impartiality. For these pur- 
poses courts of criminal jurisdiction have 
been established, and, according to the wise 
provisions of this state, and of England, 
from whence we have adopted them, grand 
juries are the means through which those 
violations are inquired into, and presented 
to the court. You see, therefore, gentle- 
men, how important a part you have to act 
in the promotion of that reformation so de- 
voutly to be wished for by every friend to 





’ 


to which I have assigned them.” a 


be the boasting of others, will prove them- ° 





a 

at. 

} 

| 

! | 
f 
‘ 
ei 


43 


eS Sig SS 


ey RS Ee 
= to - >a 








150 THE WEEKLY REGISTER—SUPPLEMENT TO VOL. Y. 





/ <r. nme 








his country, as far as can be effected py the 
dread of human punishment. 

It is your special province, gentlemen, to 
sear:i: :aco the violations of every law, the 
breach of which is punishable; and present 
them to the court, to be ultimately decided 
by a petit jury. I say, gentlemen, of every 
daw ; for however unwise or impolitic any 
law may be, and however desirable may be 
its repeal, yet, if not repugnant to our con- 
stitution or tothe laws of God, itis the duty 
of every good citizen while it remains in 
force to obey it; and the duty of the court 
to punish its infraction. 

A recurrence, gentlemen of the grand 
jury, to the oath you have taken, a copy of 
which you will have with you, will suffici- 
ently point out to you the great outlines of 
your duty. Youare diligently to enquire 
into ali offences which are given in charge 
of you—wihich mry be disclosed to you by 
the witnesses who will be sent to you; or 
which may come within your own know- 
ledge ; for if any members of the grand jury 
are acquainted, of their own knowledge, 
with any offences having been committed, it 
is their duty to inform their brethren, and 
of the grand jury to find presentments on 
such information. 

In agreeing on your presentments it is not 
necessary that you should have positive tes- 
timony from those who were eye witnesses. 
Crimes, especially those of a deeper guilt, 
are generally attempted to be committed in 


secrecy. Strong circumstantial evidence is, 


all that can in most cases be had; it is all 
that ought to be expected, and frequently 
will be more satisfactory, even than direct 
testimony. 

You are, gentlemen, to receive no testi 
mony on the part of the person against 
whom the inquiry is making, nor are you 
to receive witnesses at his instance; and 
therefore you ought not in any case to make 
a presentment, unless where, upon the evi- 
dence before you, as it stands uncontradict- 
ed, you could conscientiously, as petit jurors, 
say that the person was guilty of the crimes 
with which he is charged. 

You are, gentlemen, in making your en- 
qtiries, to be actuated only by an honest re- 
gard for public justice, uninfluenced by mo- 
tives arising from envy, hatred or malice, 
in making your presentments; and in the 
present state of the public mind, it may not 
be improper to caution you particularly a- 
gainst suffering yourselves to be in the least 
degree operated upon by party distinctions 
or considerations. Let your sole inquiry be, 
whether the party is guilty or innocent, not 
whether he is of this or that political char- 
acter. You are equally to guard against the 
éffeet of hope and fear, love or affection, 


thai they may not arrest your enquiries and 
cause you to let crimes pass unrepresented. 
Should the person accused be as dear to 
you'as your right eye, or as useful as your 
right hand, yet if your consciences are sa- 
tisfied of his guilt, you are compelled by 
the sacred oath you have taken to present 
him. | 

You will, gentlemen, easily perceive the 
necessity of preserving in perfect secrecy 
what passes among you, since the disclosure 
wight frequently be the means of criminals 
making their escape, before the enquiry 
was completed ; and might also sometimes 
expose a grand juror or a witness to the vin- 
dictive passions of the offenders presented. 

The clerk will lay before you a list of the 
licenses to ordinary keepers and retailers of 
liquors ; and the court recommend to you, 
gentlemen, in a particular manner, to en- 
quire into the conduct of those to whom 
they have been granted, as well as to the 
‘persons who seli without having such li- 
censcs. 

As to the usual classes of crimes into 
which you are to enquire, youare sufficient- 
ly acquainted with their nature, not to need 
any particular explanation of them from the 
court ; but concerning the erime of high 
treason it may be proper to say a few words. 

By our constitution this crime against the 
state or the United States, is confined solely 
ito “ levying war‘against them, or adhering 
to their enemies, giving them aid and com- 
fort.” This crime is, in all governments, 
considered as comprising in it the deepest 
malignity of guilt, as being contrary to that 
allegiance which every citizen owes to that 
government of which he is a member, and 
striking at the very existence of government, 
'as well as introductory to almost every other 
species of crimes. AndI hold it, gentle- 
‘men, as a sacred and incontrovertible truth, 
a truth of which J cannot doubt, that no ci- 
tizen can more rightfully divest himself of 
his allegiance to his government, without 
its consent, than his government can, with- 
out his consent, deprive him of its protec- 
tion. This truth is founded in the very na- 





ture of civil society, and essential to its ex- 


istence. The contrary doctrine is the spawn 
of folly and knavery. Weare indeed very 
gravely told by certain wiseacres of modern 
growth, that as it did not depend upon any 
man’s choice whether he should be born in 
any particular government, he is therefore 
under no obligation to continue his allegi- 
ance to itany longer than he pleases. And 
these same-wiseacres as gravely tell us that 
children are under no obligation to love, ho- 
nor and obey their parents, except so far as 
seem good in their own eyes, because their 





parents, in begetting them, were actuated 
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py their own pleasure, without consulting 
them whether they chose to be_ begotten. 
Nay, there are among them such impious 
fools, who proceeding on the same princi- 
ples, even tell us that man is under no obli- 
gation, nor owes any duty to his God, be- 
cause his existence was forced upon him, 
without his consent being first obtained or 
even asked for. 

I have only to add upon this subject, no 
act of treason can be justified, except in con- 
sequence of its being committed under a well 
grounded apprehension, that loss of life 
would be the consequence of a refusal, and 


that all acts of treason must be proved to, 


the satisfaction of the jury by two witnesses 


life, that of all government, the most legiti- 
mate is that of the republican form—and 
that virtue is essentially requisite to its pre- 
servation.” | 
And while we lament that man is too much 
inclined to evil, and that improvement of 
morals and a stricter observance in the prac- 
tice of virtue, must be always desirable, 
and particularly so to us, from the genius 
of our government, yet we are confident, 
in a strong conviction, that there is no ge- 
neral deterioration in virtue, morals or reli- 
ion. 
The virtuous stand our country has taken 
in the existing contest, when power would 
tyrannize over right—and the spirited en- 





at least, whereas in all other cases the tes- thusiasm of a great majority of the people, 


timony of one witness is sufficient. 


in support of its righteous cause, are alone 


There are, gentlemen, several laws of|sufficient to evince a national purity and in- 


this state, which the court are directed to 
give in charge to you, a list of which will 


be furnished you by the clerk, and to which|P 


you will pay proper attention. 

If you should on any occasion stand in 
need of legal advice, you will of course ap 
ply to the attorney general. 

The court, gentlemen, will no longer de 
tain you from entering upon your enquiries. 


= 


Reply of the Grand Jury 
TO THE PRECEDING CHARGE. 
The grand jury having duly considered 








tezrity, which ought to have quieted any 
apprehensions, as to the safety of the re- 
ublic. 

But although the jury cannot see any na- 
tional degeneracy, they are sorry to observe, 
that there are many amongst us, who are 
treacherous, venal and abandoned, on whom 
it is to be feared, laws or example will have 
little, if any effect ; some, who are wickedly 
endeavoring to paralize the national arm, 
and appal the national heart; and who make 
religion the engine to effect these worst of 
purposes. But the jury must beg leave to 
say, that it is not without mingled emotions 


the solemn charge delivered to them at thejof regret and indignation that they have 


opening of the present session of this court, 
(a copy of which has been furnished them) 


heard their present public enemy—the ally 
of savages, the instruments of despotism, 


beg leave, respectfully, to present and say.jand the tools of corruption—an enemy who 


that they feel impressed with a proper defer- 
ence for that honorable tribunal; yet they 
cannot, in duty to themselves and their be- 


has pillaged. plundered, and violated, the 
innocent and the fair, and defaced, insulted 
and defiled the house of -christian worship, 


loved country—its laws and political institu-|stiled the “‘ bulwark of the religion we pro- 
tions, permit some of the moral and political/fess.” Yet, the jury entertain the lively 
principles, diffused through the charge, tolconfidence that our Divine religion, thus abua- 
pass unnoticed, lest the unreflecting and un-jsed by the hypocrite and the masked traitor, 
informed, might indeed, be induced to be-jwill finally, by the blessings of an all-wise 
lieve that the hearts of the Am@rican-people,| Providence, be shed abroad in our hearts; 


were not only “ deteriorated,’ but even rot 
ten to their cores. 


and spread its purifying and benign influ: 
ence throughout every region of this happy 


Although some of the reasoning and senti-jland. 


ments perfectly accord with that of the jury, 
there is much in the extensive range taken 
by the court, so repugnant to their opinion 


That a powerful and ambitious nation, 
aspiring to unlimited sovereignty and con- 
trol, should attack and commit aggressions 





of what is correct, or consistent with ourjon a virtuous and religiogs people, it must 
national dignity, or with the true principles be acknowledged, to the disgrace of human 
of our excellent form of government, that nature, is neither novel or uncommon, and 
the jury have thought it their bounden duty, the history of few nations furnished so many 
‘o point out some of what they conceive thus examples of such wanton, national injustice, 


“xceptionable and erroneous. 
7 
We are well aware that “ human govern- 
ments were formed, and courts of law es 


as that of Great Britain. 
The jury have not deemed it within the 
bounds of their duty, or the limits of this 


tablished, to preserve peace and order in|presentment of their sentiments and opinions 
society, and to protect individuals in the en-jof the charge, to turn aside to enquire who, 
Joyment of property, reputation, liberty and 





or what was meant by the strong ternis ith 
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which the court seemed to imprecate the 
wrath of heaven, upon the head of that indi 
vidual who should plunge a happy people 
into the calamities of war, n.erely to gratify 
his own ambition. They belicve that none 
but an individual possessing despotic control 
could have the power to inflict so heavy a 
calamity. So far as the expressions of the 
allusions of the court applied to absolete 
government, they meet with the hearty ap- 
probation of the jury; and it is not without 
a considerable degree of confidence and satis- 
faction, they express their belief, that not 
even an enemy of the chief magistrate of 
the United States, who has the /east regard 
to truth, would or could apply such insinua- 
tions to him ; a man who has so long been 
the choice of the people, and so recently re- 
elected to the high station he has filled, 
since the declaration of war, by nearly two- 
thirds of all the people of this nation. 

The intrusion upon territorial jurisdiction, 
the violation of personal rights, and the base 
infringement of the freedom of navigation, 
the jury humbly conceive were just and am- 
ple causes of war—and thus driven into the 
contest, the American people, the world and 
posterity, must acknowledge we have justice 
on our side ; and justice, observes the great 
American sage, “establisheth a nation.” 

The jury cannot omit glancing at what 
they deem, the absurd and unconstitutional 
ground on which the court have predicated 
their remarks in defence of perpetual alle- 
giance. The premises, and deductions drawn 
therefrom, are, altogether such as they must 
totally reject; they view them as in flagrant 
hostility with the honor and interest of the 
union, and with every genuine American 
feeling and sentiment. And they more point- 
edly deplore the utterance of such doctrine, 
on this subject, at a crisis so important to 
their country ; when instead of entering in 
to the views and policy of the enemy, and, 
thereby, making an inroad upon the ener- 
gies of the nation—they hold it to be the 
sacred duty of every faithful and patriotic 
heart, to beat in unison with those efforts 
American valor calls forth in support of jus 
tice and right, against tyranny and oppres- 
sion. With due deference to the honorable 
court, they would further add that the pro- 
mulgation of this novel sentiment, on perpe 
tual allegiance, could only be productive of 
an effect to lessen the physical force of the 
nation, in its present belligerent attitude ; 
and as they would not aid in communicating 
a spasm to ever the mostslight nerve of the 
government—they, therefore, deeply regret. 
that the honorable court should have so di 
gressed into an extra judicial track, as tr 
touch a subject they have been thus impel] 
ed to notice with some degree of condemna 
tion. 


The jury cannot accord with the honorz. 
|ble court, in sinking man so low in grade, 
on the scale of creation, as ts contended for 
in thecharye ; they would rather exalt than 
disgrace human nature—and, as freemen, 
they are unwilling to cast an unnecessary 
and undeserved stigma on the dignity of 
man. : 

The jury do not deem it expedient to re- 
sort to writers on the laws of nations, to 
prove the fallacy of the doctrine they. con- 
demn ; for it requires but a slight beam of 
sober reason to play upon the mind, to see 
the subject and its bearings in all their de- 
formity. If the charge should hereafter be 
received in a British court of justice, as 
good evidence against a naturalized Ameri- 
can, and should produce condemnation and 
punishment—say an ignominious death—the 
penalty for treason; in such an event, the 
jury would observe, that the feelings of its 
authors would require a solace, of which 
they hepe they will not be destitute in the 
hour of need. 

The jury would close this subject by ad- 
verting to that portion of the declaration of 
independence, which excludes to man—‘“‘ife, 
liberty, and the pursuit of happiness”—and 
they would make a reference to the constitu- 
tion of the United States, which authorises 
congress to “establish a uniform rule of 
naturalization.” Such rule having been es- 
tablished, growing out of the constitution, 
the jury deem it the duty of good citizens 
to respect the high obligation it imposes ; 
and they feel a full confidence in the good 
faith and honor of the nation which are the 
several pledges of guarantee, for the protec- 
tion of the naturalized citizens from every 
country. 

The jury feel much pleasure in finding 
they are supported in their opinion by 2 
member of the supreme court of the United 
States. ‘ Perhaps (says Judge Iredell) it is 
not necessary that it (the right of expatria- 
tion) should be expressly decided on this oc- 
casion ; but I will freely express my senti- 
ments on that subject; that a man ought not 
to be a slave; that he should not be confined 
against his will, to a particular spot, because 
he happened to draw his first breath upon 
it; that heshould not be compelled to conti- 
nue in a society to which he is accidentally 
attached, when he can better his situation 
elsewhere : much less when he must starve 
in one country, and may live comfortably in 
another; are positions which I hold as strong- 
ly as any man, and they are such as most 
nations in the world appear clearly to recog- 
nize.” 

For these and other reasons, not herein 
particularly expressed, the jury beg leave 





respectfully to present and say, that the 
charge delivered to them, at the opening of 
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the present session of the court of oyer and 

terminer, by the chief judge thereof, contain 

sentiments and expressions, of which they 

totally disapprove. ag i 
Richard Stuart, Foreman. — 

Luke Tiernan, Jokn Bankson, __ 

James Martin, Thomas C. Jenkins, 

William M’Quin, William Pechin; 

Mich. Riddlemosher, David Fulton, 

David Burke, John Hayes, 

A. Welsh, William Woods; 


Samuel R. Smith, William Raborg, 
William Hawkins, William J. Alcock, 
Peter Forney, Job Smith, 


Harmanus Alricks, Samuel Briscoe. 








Charge to the Grand Jury, 


By the venerable Jeremiah Townly Chase, 
‘of Maryland, to the grand jury of Mont- 
gomery county, November term, 1815. 

It is your office, gentlemen of the grand 
jury, to enquire into all crimes, misdemea- 
nors and offences committed within the bo 
dy of Montgomery county. — | 

In prosecuting your enquiries, your duty 
will prompt you to be circumspect and dili- 
the truth of any accusation brought before 
you, as you are not permitted to examine 
any witnesses on the part of the accused ; 
you will examine and cross examine the wit- 
nesses for the state separately and out of the 
presence of each other. . 

In making your presentments, you will 
be impelled by the purest motives, and will 
not suffer your judgment to be perverted by 
favor or affection, or biassed by prejudice, 
resentment or ill will, but in the words of 
your oath, you will present “the truth, the 
whole truth, and nothing but the truth, ac- 
cording to the evidence brought before you.” 

In you, the innocent, whose reputation has 
been sullied, and his character drawn into 
suspicion by the envenomed tongue of slan- 
der, will find a shield to protect him against 
the shafts of malice, and to the evil doers 
you will prove a terror, by bringing to con- 
dign punishment the violators of the law. 

The blessings to be enjoyed by living in 
society depend on supporting the government 
under which we live, respecting and aiding 
the constituted authorities, placed over us 
With our own consent; in the manner which 
our constitutions direct and prescribe; on a 


vent; and for the better ascertainment of) 


our excellent constitutions; rights which 
are not diminished or impaired by a stage 


jof war. The inquiry into, and investication 


of the conduet and measures of men ip pow- 
er and office, otight to be made with decen- 
cy and respect, “nothing extenuating, nor 
setting down aught in malice ;” and for the 
purpose of communicating correct informa- 
tion, and obtaining redress of »rievances, in 
the manner the constitution and jaws war- 
rant, for changitig our rulers and transfer- 
ing the powers of government to other hands. 
—persons who will better promote the gene- 
ral welfare, and better provide for the com- 
mon defence. On the preservation of those 
fundamental principles, entire and undimin. 
ished, rests republican governments and the 
happiness of the people. . 

Duty, combined with interest, ought to 
impel every citizen to preserve peace and 
good order, and to give his aid in resisting 
and suppressing ali riotous and unlawfu! 
combinations of men collected for the pur- 
pose 6f invading the property and infringing 
the rights of others, under the flimsy, del 
sivé, and despotic pretext of reforming 
abuses and aiding government, in cases to 
which tbe arm of the law will not extend, 
but who too often become ministers of ven- 
geance, and misguided instruments in the 
hands of base men, who sit in disguise, and 
whose concealed and diabolical views will 
not bear the light. 

All such acts are unwarrantable and ty- 
rannical assumpiions of power, encroach- 
ments on the rights of others, and have a 
manifest tendency to subvert the govern- 
ment, prostrate law and justice, and render 
all our rights insecure. — 

The freedom of the press has been justly 
considered by all wise and discerning mer 
las the palladium of our liberty and rig 
and has been sanctioned by the bill of rights 
of Maryland, in terms the most explicit, 
which deelares it shall be preserved invio- 
lably. oS | | 

The liberty of the press is subject to ; 
restriction but what the law imposes, and 








|whenever it is abused or perverted to the 
| , ‘ ‘ co a 
base purposes of traducing and defaming the 


| 


‘characters of private or public men in povr 
ler, or office, the remedy is not in the hands 
lof the mob, but in the courts of justice; to 


which resort may be made to obtain redress 


strict observance and faithful execution of|commeensurate to the injury sustained, w ich 
' 


the laws. , 

It is the duty of every citizen to support 
the constitution and the laws, and to main- 
tain the freedom of opinion, and to preserve 
the liberty of the press inviolate. ‘The free 
inquiry into the conduct of public men in 


ened jury of the country. } 
To secure and render permanent the rights 

and blessings we enjoy under our exceltént 

'rovernment, it is our duty to cultivate har. 


‘'anony and good will, promoje union among 
j a 





power, and the investigation of the meagures) ourselves, and studiousiy avoid every thing 
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jof government, are rights emanating out of 


‘is to be ascertained and fixed by an enlight- 
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which has a tendency to create feuds and 
animosities, and embitter the minds of fellow 
citizens against each other by the delusions) 
of party prejudices. When we differ, let it 
be like men and brothers who have the same: 
object in view, the general happiness, but 
pursue different methods for the attainment 
of it. Het the only contest be, who shall do 
most in support of the general and state go- 
vernments, and who shall most distinguish 
himself for the observance of the laws of his 
country, and in rendering those servicas, 
which tend to the promotion of peace and 
good order in society, and are most condu- 
cive to inerease the stock of general happi- 
ness. By cultivating this disposition, and 
performing these offices, Americans can have 
nothing to fear, they will draw closer the 
cords of amity and good will, silence the 
voice of discord, frustrate the schemes of the 
intriguer, arrest the sword of violenee in the 
hands of their enemies, and perpetuate the 
blessings they now enjoy, equal rights, equal 
liberty and equal security in the enjoyment 
of property. 

I can venture to assert, without. subject- 
ing myself to the imputation of arrogance 
and presumption, that so long as religion and 


port all good governments, and I think [ 
may venture to predict, without any claim 
to the spirit of prophecy, that no republican 
government can exist long, if those inestima- 
ble props are suffered to decay by an unpar- 
donable neglect and indifference to the most 
important duties and principles they incul- 
cate, are subverted by violence, drawn into 
contempt by ridicule, or undermined by the 
arts and insidious contrivances of designing 
men, whose views are incompatible with 
good order, and hostile to the general hap- 
piness. 

Government and laws restrain the crimes 
and outrages which would be subversive of 
society ; protect the lives and secure the li- 
berty and property of the citizens, and the 
christian religion, which we profess, (I dis- 
claim all invidious distinctions of sects and 
denominations, and consider the whole body 
of christians as united under our blessed Re- 
deemer, seeking the path which leads to 
everlasting life,) with expanded wings, ho- 
vering over this favoured land, considering 
us as accountable beings, and holding up 
rewards and punishments, to prompt and 
accelerate us to an observance of our duty, 
and to restrain us from the perpetration of 





morality prevail, the trial by jury is pre-those crimes which infringe good order and 
served inviolate, and the rights of represen-|imbitter our lives, in a voice the most elo- 


tation supported, the freedom of the press 
maintained, a free and candid enquiry into 
the conduct of public men and measures ad- 
vocated and encouraged, and the streams of 
justice are permitted to diffuse themselves 
pure and unpolluted through every part of 
the state; the citizens of Maryland will en- 
joy the great and inestimable blessings of 
liberty, property, and the rights-of con- 
scicnce. 

Animated by patriotic zeal, and that love 
of liberty and independence which is inter- 
woven with the ligaments of the hearts of 
Americans, our greatest exertions should be 
made to secure and perpetuate the blessings 
enjoyed under our excellent government.— 
Although few possess talents and power to 
promote the general welfare, and diffuse the 
benefits of society, yet each person within 
the sphere of his influence, however limited, 
and within the walks of domestic life, may, 
by his exemplary conduct, in cultivating har- 
mony and good will, and discountenancing 
vice, repress the evils which disturb the ge- 
neral tranquility, contribute much to pre- 
serve the peace and good order of govern- 
ment, and to produce that state of society in 
which each citizen encircled by his relations 
and friends, fearing no evil, may repose 
himself in safety under his own vine, and 
enjoy his property unmolested by the hand 
of power or violence. 

Religion and morality are justly consider- 


quently persuasive and endearing, invites 
and importunes us to take shelter under the 
benign influence of her mild dominion; to 
live in peace together; to be good eitizens 
and good men, and with the soothing conso- 
latory language of a tender mother, hushing 
her darling infant to repose, speaks comfort to 
the desponding souls of the wretched, whose 
names are written in sour misfortune’s book, 
and exhorts them to persevere in well doing, 
“to deal justly, love mercy-and walk humbly 
before their God,” and their reward shall be 
immortal life and never ceasing bliss. 
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Licensed Vessels. 
From the Arcadian Recorder, (a Halifar 
paper) of Aug. 21, 1813. 
To the printer of the Recorder. 

Sir—A letter having appeared in a late 
newspaper, reflecting upon some decisions 
which have lately been made in the court of 
vice admiralty respecting licenses, I have 
procured and shall be obliged to you to pub- 
lish notes of the two leading laws, and like- 
wise a case decided by sir W. Scott. 

It there appears, that there can be nothing 
in them disrespectful to the governor of this 
province, as they have been decided upon 
the same rule of law which was applied to 
his majesty’s own licenses granted by the 
secretary of state in England, and that this 
rule of law was publicly declared by a dect- 








ed as the two great pillars which must sup- 


sion of the high court of admiralty eleven 
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years since, and printed in Robinsgon’s re- 
port svon after, and was therefore well 
known both at home and abroad; that if 
parties, whether British subjects or foreign- 
ers, have ventured their property in open 
defiance of this public rule, they have only 
to blame their own imprudence, and cannot 
complain of any violation of the faith of the 
nation, which was certainly never pledged 
to give an interpretation to the licenses con- 
trary to its declared laws; that though some 
of those cases were fair, and the parties had 
acted honestly, yet there were others which! 
were involved in fraud and perjury, and 
there was good proof, that the vessels were 
not destined according to their licenses. 

I need not say any thing respecting the 
seizure of a vessel off the light house, which 
is described as so unjustly made, because 
some things frequently turn out very differ- 
ent when they come to be examined into, 
from what they are represented by interest- 
ed parties. If it should prove as is stated, 


have been on board. By not producing it 
in pres time to the capter, they have pla- 
ced themselves in a suspicivus situation as 
to the reality of its having been on board at 


‘all, and it should be necessary to establish 


that fact by better evidence than the mere 
affidavits of the master. 

2d. The vessel was taken halfa mile from 
the American coast, and the master admits 
that he was steering for Eastport in the 
states. He swears, however, that he meant 
only to touch there, and that his real destina- 
tion was to Halifax. It may be doubted 
whether, adopting the principles which go- 
vern blockades, a vessel can be permitted 
to touch at a port not comprehended within 
the license, being such a port as that there 
may be any suspicion justly entertained that 
the cargo was intended to be there landed, 
which is evidently the case with all the east- 
ern ports of the United States. This “ee. 
sition is confirmed by the papers. The 
clearances and other ostensible papers pro- 


the owners will obtain their property, and fess a voyage to Eastport, which is usuat) 


the seizors be condemned in costs and da- 
mages. ‘Till the facts are better known, or 
justice has been refused, it is unfair to apply 
such language to that capture. 
services Which the privateers have rendered 
this province in protecting trade and navi- 


admitted to be a justifiable fraud. But 
there is an affidavit of the master to the 
same effect. This ts, however, said to be 


The great JSalse, to have been a mere form of office, 


and that he has now contradicted tt upon 
oath in his claim and examination to which 


ation are so well known, that a person of JSaith ought to be given. It is not, however, 


candor would be rather unwilling to cast 
such severe reflections upon them on such 
uncertain grounds. 

I am, sir, yours, &c. 


CAUSIDICUS, 


14th July, 1815. 
Johanna Newcombe ; Judgment.— Dr. 
Croke. 


This is an American vessel and cargo, un-| 


der a license from- sir John Coape Shev-|been guilty of such a crime. £ 


broke, under the prince’s order of the 13th 
of October, 1812. 

It is indefensible on every point. 

Ist. The license was not procured till af- 
ter the capture, and was not brought in till 
the master returned from the United States 
The story which he tells is, that he did not 
mention the license whilst he was on board 
the privateer, for fear it should be American. 
That he was sent back to his own vessel, 
and there put into a boat and landed upon 
the American shore, which was near. That 
whilst passing the privateer in the boat, he 
held up the license in his. hand, which was 
the first time he attempted to make i known 
to the captain of the privateer. That he 
came to this province from the U. States, 
and brought in the license. The license is 
granted to Moody & Co. and has no connexion 
whatever with this vessel or cargo in par- 


denied that he really made that affidavit. 
Whatever atlowances may be made for voy- 
ages of this nature, whatever necessity there 
may be for some deception, I cannot so far 
divest myself of all principles of morality, 
and all rules of evidence, as to think an 
commercial conveniences or official forms a 
sufficient excuse for violating the most so- 
lenn, and serious of all obligations, and to 
admit the credibility of a witness who has 
if the master 
has admitted that he has foresworn himself 
in the United States to deceive his own go- 
vernment, what reason can possibly be as- 
signed why he should not practise the same 
art to impose upona British court at Hali- 
fax? The latter oath is full as likely to be 
false as the former. But there is likewise 
a charter party on board for a voyage to 
Eastport. his was not a necessary docu- 
ment; they were not obliged to produce 
this instrument to enable the vesse] to clear 
out fromBoston, It must have been entered 
into for the security of the parties’ them- 
selves, and must have shewn the real nature 
of the Soyage. It is inconceivable that par- 
ties should have laid themselves under the 
legal obligations of this instrument, if it 
was entirely false, and without any apparent 
purpose of advantage. 

If these difficulties could be removed, the 





ticular, and therefore, even admitting that 
it Was a protection, it must be proved to 


effect of the license itself remains to be con- 
gidered. It isa license simply te Messrs. 
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-could not appear in the original evidence. 
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iMoudy & Co. of Halifax. Though they are 
on the spot, they have not claimed in any 
capacity whatever. The claimants have not 
stated tuemselves to have had any connexion 
or privity whatever, with that house of trade, 
or even any transfer from them.—Nor in- 
deed does their name oceur in the ciaim— 
By tbe late decision in this court, a license 
is a mere personal privilege which cannot 
be extended beyond the parties specified 
in it. 

it has been alleged in argument, that the 
claimants might be able to clear up and 
prove all the points, that might show a con- 
nexion between messrs. Moody and them- 
selves in this intended importation, and 
which would likewise prove the reality of 
the destination to Halifax. Further proof 
ean never be allowed where there is no 
svround jaid for it in the original evidence. 
it is said indeed that this was a transaction of 
* covered nature, and therefore the real fact 


‘This is certainly true as far as documents go, 
but the master must or ought to have been 
acquainted with the trath ; if such connec- 
tions had subsisted, he must have been in- 
formed of it, and he had the cpportunity of 
stating all such facts in his claim, which the 
court might have allowed the parties to es- 
tablish by evidence. Here no circumstances 
of the kind have been pleaded, and yet the 
house of Moody & Co. was here to have in- 
terveneda claim, and brought it to the know- 
ledge of the court. 

I reject the application for farther proof, 
and condemn the vessel and cargo. 


14th July, 1813. 

Cuba, Thomas; Judgment.—Dr. Croke. 

A elaim has been given for this ship, by 
Samuel L. Bishop, the supercargo, and Enos 
Collins, for George Thomas of New-York, 
and for 100 barrels of flour as the property 
of Freeman Allen, Moses Ward, and Bishop 
himself, all of New-York, and for 750 bar 
rels of flour, as belonging to Enos Collins, 
and Joseph Allison of Halifax 

This case therefore in its general circum- 
stances comes within the principles of deci- 
sion in the Johanna, and other late judg 
ments in this court. It.remained only for 
the claimants to show if they could discover 
any material distinction between them. 

The license is granted to W. K. Reynolds 
and co of Halifax. The claim is for other 
persons, who are not alleged to have any 
privity, or connexion with them, nor does 
the name of Mr. Reynolds appear in th: 
claim. 


[ticulary the proceeds of a vessel called the 
Amanda. ‘That being desirous of obtaining 
a remittance to this country, the present 
cargo of flour was laden in consequence of 
an agreement between Moses Ward, Bishop, 
Collins, and Allison. That a license had 
been procured and transmitted from hence, 
and which had expired, and that the cargo 
was sent under the present license, which 
was procured in the United States. 


A difference has been taken between this 
and other cases, that the property there be- 
longed to enemies; in this a part is claimed 
as belonging to persons of this town, and it 
was therefore argued that they were entitled 
to greater favour and latitude. I cannot 
admit this circumstance to have any weight 
in the decision; because in all transactions 
with enemies, they are entitled to full as 
much good faith and liberality, as are 
shown towards our own countrymen; and 
so far from its being any special merit in 
British subjects to carry on a trade with the 
enemy, which is said to counteract all the 
inconveniences .of war, and to continue the 
blessings of peace, it appears to me that the 
balance inclines rather the other way. If 
an enemy trades with this country, it is at 
his own open risk ; if his property is seized, 
not being protected, it is confiscated, no- 
thing further. A British subject trading 
with the enemy unauthorised or beyond the 
limits of his privilege, is guilty in some 
measure of a violation of his allegiance; it 
is a high misdemeanor, in communicating 
with, and treating those as friends, whom 
the sovereign of his country has pronounced 
to be enemies, and it is decidedly unlawful. 

I admit that there is no appearance of 
fraud in this case, and I am extremely sorry 
that a respectable mercantile house in this 
place, without any bad intentions, should 
incur a considerable loss, but I fear that they 
must be involved in the consequences of the 
acts of those who have shipped these goods 
in the enemy’s country, even without their 
knowledge or approbation, under an insufli- 
cient license. I cannot however agree with 
the counsel, that no sort of blame, or at least 
of inadvertence, is to be attributed to them, 
and that the validity or invalidity of the li- 
cense like the present was a nice point of 
law, with which mercantile men could not 
be supposed to beacquainted. For this was 
not a sudden unpremeditated venture, but a 


regular deliberate transaction ; the claimants 


had funds in the United States which it was 
their object to bring into this country in car- 
xoes of flour. There were two grounds, up- 





Me. Collins swears that Freeman Alle: 
of New York had funds of his in his hand 


on either of which they ought to have known 
he insufficiency of this license for that pur- 





from various mercantile transactions and pai 


pese. The point is that of plain common 
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sense, upon which all law is founded, and 
to which it may be ultimately referred. No 
person, I conceive, of sound understanding, 
upon reading the license, could suppose that 
a privilege granted to certain persons by 
name, could be any authority to any other 
persons not mentioned, or that an in- 
strument which has upon the face of it no- 
thing of a transferable form, or import, 
could be hawked about from one end of the 
states to another, and, without the ceremony 
of an endorsement, could serve to protect 
any cargo, the property of any human cha- 
racter, in any port to which it might find 
its way. But in the next place, the restric- 
tion of licenses to the persons mentioned is 
no new doctrine It was fully established 
ten years since in the case quoted at the bar, 
that of Jonge, Johannes, Rob. 263, “ that 
government was to judge of the particular 
persons to whom licenses were to be granted, 
and that when a license is granted to one 
person, it could not be extended to the pro 
tection of all the persons, who may be per. 
mitted, by that person to take advantage of 
it.” This case has been long published and 
is familiar to all the gentlemen of the pro- 
fession, who could have advised the parties 
if they had consulted them. 
been so informed, either from those learned 
gentlemen or even from their own good 
sense, they might have procured proper li- 
censes in their own names, and should have 
cautioned their correspondents in the United 
States, not to risk their property except up- 
on such licenses as were unexceptionable. 
They have acted therefore imprudently, and 
incautiously, and however unwilling I may 
be to pronounce a judgment which may occa- 
sion loss to gentlemen of good character, and 
who have incurred no imputation of impro- 
per practices, after weighing deliberately 
all that has been urged in their favour, I 
think myself obliged to adhere to a rule of 
Jaw which was established in the high court 
of admiralty ten years since, and upon 
grounds which appear to me to be solid and 
incontrovertible, and hich if once broken 
in upon, would lead to abuses more exten- 
sive than can easily be conceived, and which 
it 1s be feared have already prevailed to the 
great benefit of the enemy, and of course to 
the injury of this country. 


Tae Jonar, JOHANNES, 
Decided in the High Court of Admiralty, 
on the 4th of May, 1802. 

This was a case of a cargo of flax, taken 
on a voyage from Retterdam to Stockholm, 
and consigned to sundry merchants there, 
by bills of lading, expressing their account 
and risk. The claim was given for the va 


If they hadjto relieve them. The 


rious British proprietors by Mr. Smith, one 
of the partners in the house of Bridge and 
Smith, stating that a licence had been taken 
out for this shipment by their house, in con- 
sequence of letters from their correspondents. 
The words of the license were, “ permit 
‘“‘messrs. Bridge and Smith, ortheir agents, 
“or the bearer of their bills of: lading, on 
“board three neutral ships, to ¢mport with- 
“out molestation from Rotterdam to the 
“ports of Leith, &c. certain articles there 
“mentioned, beang British or neutral pro- 
‘ec perty.” 
Judgment.......Sir W. Scott. 

In all these cases, in which the utmost 
innocence of intention appears on the part 
of persons claiming under such licenses, 
the court is certainly very desirous to ex- 
tend the privilege granted for their pretec- 
tion, as far as it can without sacrificing any 
principle of law; but if either, from the in- 
experience of the parties, in making the ne- 
cessary application, or from any inaccuracy 
in the office where the license is granted, 
the defects are such, as put the case beyond 
all principle, the court may lament the loss 
which the parties will sustain, at the same 
time that it may not feel itself authorized 
great principle in 
these cases is, that subjects are not to trade 
with the enemy, without the special permis- 
sion of the government, and a material ob- 
ject of the control which government exer- 
cises over such trade, is, that it may judge 
of the particular persons who are fit to be 
entrusted with an exemption from the ordi- 
nary restrictions of a state of war. 

The question for me to consider, will be, 
whether under these observations, the claim- 
ants are entitled to engage in this trade, 
either under the words of the license, or un- 
der any authority fairly derivable from it. 
Bridge and Smith obtained a license to im- 
port, as for themselves, their agents, or 
holders of their bills of lading. It is not pre- 
tended the application was made in the 
names of any other persons, who were to be 
concerned in the importation. The form in 
which the license is expressed is, ‘‘ that 
Bridge and Smith were to be importers,” 
so far as to be able to transfer their interest 
to others, not originally concerned in the 
transaction. Is it possible to say that these 
parties come under either of the descriptions 
of persons mentioned in the license. Bridge 
and Smith are certainly not the zemporters, 
because the real and effective bills of lading 
consign the goods to other persons ; they can. 
not claim any interest before the court. Are 
the claimants the agents of Bridge and 
Smith? Certainly not. ‘That house appears 


rather to act vs the agents of these persons, 





and to have no original interest in the ship- 
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ment. Then the only possible character in 
which the claimants can stand before the 
court, is, that of bearers of their bills of la- 
ding, as deriving a title from bills of lading 
transferred from Bridge and Smith. There 
was a general bill of lading on board, con- 
Signing the property to Bridge and Smith, 
but it appears clearly that this was meant to 
operate only as a formal paper, so that no 
right whatever was to be conveyed, there 
being other bills of lading on board, by 
which the master was bound to deliver the 
several parcels to the order of the Dutch 
shippers. 


Then how can I restore these goods un- 


der either of those titles > The only persons: 


to whom I am authorised to restore, are 
Bridge and Smith, as importers, or their 
agents, or persons holdéng their bills of la- 
ding, and claiming under bills of lading, 
which Bridge and Smith, after having con- 
ducted the importation from the enemy on 
their own account, had transferred to them. 
Seeing that there is no apparent violation of 
good faith towards the public in the parties 
interested in this claim, I am sorry to be 
obliged to pronounce, that there is no cha- 
racter in which they can receive restitution. 


Then is this case entitled to the same in- 
dulgent consideration as the court applied to 
one, which is represented as a similar cage, 
the Christiana Sophia? In my opinion 
they are not similar cases. In that case 
Mr. S. made oath that he intended to include 
the several persons, and that he took a li. 
cense for himself and co. meaning to include 
them under the denomination of co. The 
court under these circumstances, did accede 
to the favorable suggestion, that the Irish 

overnment might be apprised of the inten- 
tion of including all the persons—that Mr. 
S. might have stated the names, and then 
have taken a license in an abbreviated form. 
But can this be said of the present case ? 
Bridge and Smith take a license for them- 
selves only, and | have already said, they 
can prove no agents, since they appear never 
to have had any interest. If this accident 
has happened by inadvertency on their part 
or from want of a correct form in the office 
granting the license, the parties may take 
the opinion of the superior court. If that 
court should feel itself at liberty to give 
a more favorable construction to their claims, 
I cannot say that I should be sorry; but I 
do not feel that these goods can be restored 
by me, without my taking upon myself to 
say, what J hardly conceive [ am upon any 
principle warranted to declare, that when a 
license is granted to one person it may be ex- 
tended to the protection of all other persons 


— eee 

Mussachusetts District, ss. 

SPECIAL DISTRICT COURT, SEPTEMBER, 181% 
IN ADMIRALTY. 

Benjamin Chapman, for himself, officers 

owners and crew of 

Schooner Fame, 


> 


the private armed 


vs. 

Brig Joseph, Charles L. Sargent, master, 
Williem Dall and Fsaae Vose, claimants. 
This is a vessel of the United States, own- 

ed by the claimants, captured on the 16th 

July last, by the privateer Fame, near Half 

Way Rock in Boston*bay, on her return 

from England for Boston. 

The ship sailed from Bosten for Hull in 
‘England on the 6th April, 18!2 Having 
arrived at Hull and discharged her cargo, 
she sailed from thence early in June, 1812, 
for St. Petersburgh, with merchandize be- 
longing to the owners, which had been de- 
posited in England in a preceding voyage, 
and for the exportation of which bond had 
been given on their behalf. 

The voyage to Russia was.under a British 
license, exhibited in the case, dated June 8, 


following. The ship having arrived in Rus- 
sia, there discharged her lading ; and in Oc- 
tober, 1812, took on board a cargo of hemp 
and iron for London, on freight, on account 
of a German house of traders established at 
St. Petersburg. At thig time the existence 
of the war between the United States and 
Great Britain was known at St. Petersburg, 
The ship was compelled to winter in a port 
in Sweden, and arrived in England in April 
last, where the cargo taken in at St. Peters- 
burg, was discharged. About the 28th of 
May last, she sailed from London for Bos- 
ton, in ballast, by permission of the British 
government, and with the license above 
mentioned on board. It is stated in the affi- 
davits, that the hon. Mr. Adams, minister 
plenipotentiary from the United States at 
St. Petersburg, was advised with as to the 
legality of proceeding from Russia to Eng- 
and under the license above mentioned, not- 
withstanding the war ; that he observed he 
“Knew no law against it,”. and forwarded 
by the ship despatches to our government: 
that there was about that time a report at 
Petersburg, that an armistice had taken 
place in consequence of the repeal of the or- 
ders in council ; that the master was obliged 
to take in the freight at St. Petersburg to 
pay the necessary expenses on the ship which 
had accrued ; that the return by the way of 
England was the only practicable mode ot 
saving the ship to the owners, and that she 
oar have returned to this country the last. 


year, had it net been too late, on arrival,in 
Sweden, to proceed to England that season. 





who may be permitted by that person to take 
advantage of it. 


With a disposition to extend every admis 
sible indulgence for the preserwation and re- 


1812, to continue in force till Ist November 
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tot of ships belonging to our citizens.|“is altogether a creature of the crown. No 
which were abroad on the breaking ous oi|man has, or can have, any interest but what 
the war, I do not consider myself at libertythe takes as a gift of the crown. Beyond the 
to pronounce an acquittal of this vessel ; butjextent of that gift he has nothing— Bello 
on the authority of decisions found in our|parta cedunt reipublice. It is not to be sup- 
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books, as well as recently rendered in our 
own country, am under the necessity of re- 
jecting the claim, and considering the ship 
liable to condemnation, on the ground of 
trade with the enemy, from the cargo car- 


posed, that this wise attribute of sovereign- 
ty is conferred without reason; it is given 
for the purpose assigned, that the power to 
whom it belongs to decide on peace or war, 
may use it in the most beneficial manner 





ried from Russia to England. 'for the purposes of both. A general pre- 

The precise nature and extent of Mr. A-|sumption arising from these considerations 
dams’s advice has not been satisfactorily evi- jis, thet government does not mean to divest 
denced. There is nothing in writing from) itself of this universal attribute of sovereign- 
that gentleman on the subject; and it is ob-'ty, conferred for such purposes, unless it is 
servable that the language which he is sta-'so clearly and unequivocally expressed. In 
ted to have expressed on the occasion, does conjunction with this universal presumption, 
not imply any opinion of the legality or pro ,must be taken also the wise policy of our 
priety of sailing to England with a cargo|own peculiar law, which interprets the 
The situation of American ships in Russia, grants of the crown, in this respect by other 
with little prospect of escape, if they should rules, than those which are applied in the 
attempt to return home in the ordinaryjconstruction of the grants of individuals.— 
mode, would no doubt excite the sympathy,;Against an individual it is presumed, that 
and solicitous attention of that gentleman ;|he meant to convey a benefit with the ut- 


and it this ship had returned, even by the 
way of England, in ballast, though in legal! 
strictness it might not have been justifiable, 
the transaction would have been obviously 
less exceptionable. 

From my view of the law in this case, I 
am obliged to pronounce the condemnation 
of this ship; but I entertain great doubts 
whether lam required to condemn to the 
captors. The situation of citizens owning 
ships or goods abroad at the commencement 
of the war, and their exertions to bring 
them home in safety, are entitled to a be- 
nignant consideration, especially where it 
may be apparent, that the course of pro- 
ceeding adopted was fairly and exclusively 
directed to that object. Circumstances of 
this description have been thus viewed by 
the government in numerous cases, and of 
great magnitude, which are sufficiently no- 
torious, And there appears reason to doubt, 
whether, in just construction of the delega- 
ted autLority to private armed cruizers, it 
could be intended inevitably to deprive the 
citizen of an appeal to the equitable inter 
position of the government to relax the ri- 
gorous enforcement of the law, under the 
exigence of peculiar circumstances. 

If there were a clear explicit rule of law 
on this subject I should be bound to declare! 
it, though I might regret the severity of its 
operation ; and such certainly would be my 
course, But in consideripg the nature and 
extent of the power given to cruizers, it 
may, I think, be justly questioned whether 
48 regards the vesséls of our own citizens 
there is not an implied reserve of the rights 
of the government relative to cases of this 
deseription, “Prize,” says sir W. Scott 


ae | 
7 








most liberality that his words will bear. It 
is indifferent to the public in which person 
an interest remains, whether in the grantor 
or the taker. With regard to the grant-of 
the sovereign it is far otherwise. It is not 
held by the sovereign himself as private pro- 
perty ; and no alienation shall be presumed, 
except that which is clearly and unequivo- 
eally expressed.” 5 Rob. 163, Amer. Ed. 
What in this authority is said of the crown 
is applicable to the sovereignty of any other 
form of government, and, of course, to our 
political system. 

It is a question of magnitude how far let- 
ters of marque and reprisal, by which the 
exertion of individuals is adopted as auxiliary 
to the public force against the enemy, shall 
give to vessels bearing such commissions, 
the right of interrupting our own vessels, 
especially those unequivocally bound to our 
own ports. I do not find a satisfactory de- 


termination from books, on the subject, es-- 


tablishing any precise limitation. ‘The rea- 
son may be that cases ef the character re- 
cently presented to this court have seldom 
occurred. I refer to vessels of the United 
States bound into our harbors and captured 
at the very entrance of those harbors by pri- 
vateers stationed there for that purpose, and 
in some instances as would appear from theif 
size and equipment, for that purpose only. 
A state of things so unusual and so irritating 
and tending to so much disorder, inconveni- 
ence and just disquietude, demands a serious 
attention to the question that has been sug- 
gested. Bynkersnock, in defending the 
mode. of warfare by privateers against some 
illiberal anjmadversions, observes, that what 
they do is done under the sarction of public 
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authority. ‘In this country, says he, (Hol- 
land) they are not allowed to sail without a 
commission, &c. nor without first having 
made oath and given satisfactory security 
that they will not do any injury to veuvtrals.’ 
It was the vexation to neutrals, by arrest, 
and detention without cause, which was the 
subject of complaint and regulation _ It does 
not appear that similar precautions were es- 
tablished in reference to their interruptions 
of their own national commerce, from which 
it may be inferred, that no such practice 
then prevailed or was anticipated. 

_In the ordinance of Louis XIV, theré is, 
an express prohibition to vessels of war 
against detaining the vessels of subjects, 


friends cr allies; which shall have submitted | 


to examination, and exhibited their regular 


documents, and against taking or suffering) 


any thing to be taken from them, on pain 
of death. By our prize acts; these vessels 
are subject to the instructions of the Presi- 
dent. In the instructions accompanying the 
commissions to our armed vessels, very em- 
phatic precautions are given relative to pro- 
ceedings towards neutral vessels; nothing 
is said respecting our own vessels. Ifitcould 
have been in contemplation that the frequent 
seizure of vessels of the United States would 
have been practised, and especially that such 
enterprizes would be the principal if not the 
sole object of any of those expeditions, some 
particular instructions would doubtless have 


been given to prevent the inconveniences and 


cure. By analogy with those cases, ard 
regarding the principle on which they pro- 
ceed, I should doubt, considering the char- 
acter, situation, conduct, and destination of 
this vessel, whether the captors can main- 
tain a claim to condemnation to their use. 
There is a material difference between 
vessels thus situated and destined, and new- 
tral vessels found culpable; the latter can 
only be proceeded against according to the 
laws of nations ;—but in regard to our own 
vessels, they are subject to our municipal 
law, and in the case supposed, bound direct- 
ly into port, there can be no necessity. of in- 
tervention by our cruizers, to exclude the 
government, if there be an unjustifiable in- 
fraction of law, or to defeat the extension 
of mercy, if there be mitigating circum- 
stances, On this ground, it may be pre- 
sumed, were issued the additional instruc- 
tions of August 28, 1812, prohibiting the 
interruption of any vessels belonging to citi- 
zens of the United States, coming from 
British ports, laden with British merchan- 
dize, in consequence of the alleged repeal 
of the British orders in council, and direct- 
ing to give them aid and assistance. Those 
instructions have been relied on by the coun- 
sel for the claimants, and by the district at- 
torney, in asserting the rights of the govern- 
ment against the exclusive claim of the cap- 
tors. ‘This vessel was coming from a British 
port to the United States, but at a period 
when there was no marked connection of 





abuses that might otherwise ensue. Therejher return with the repeal of the orders in 
are cases undoubtedly, in which our own council.—Still, as appears to me, those in- 
vessels must be considered as liable to eap-jstructions have a bearing on the case ; and 


ture and to be condemned to the captors as 
the property of enemies, under the true con- 
struction of the prize act; the commission 
and instructions. But the question is, whe- 
ther the situation and circumstances of this 
vessel present a case in just interpretation 
within the grant of the government to the 
captors. The general foundation of this 
grant is that of service rendered to the state, 
the exposure of property and life hazarded 
in the contemplated enterprizes, and the 
capture and bringing into port of the pro- 
pertyofenemies. The truecharacter of the 
grant may be tested by the acknowledged 
exceptions, such as ships and goods, belong- 
ing to enemies, coming into port by stress 
of weather, accident, mistake of port, or 
by ignorance not knowing of the war, or 
voluntarily coming in upon any revolt. In 
these cases the property in England is either 
a droight of admiralty, or belongs to the 
king, jure corone. he interposition and 
seizure by a cruizer, would confer no right 
of participation in the proceeds, and upon 
this obvious ground, that such interposition 
would be unnecessary—The property being, 
in the cases stated, already sufficiently se- 


it is observable that, pursuant to the origi- 
nal directions from the proper authority, 
which have never been rescinded or varied, 
they are still delivered to cruizing vessels 
on the issuing of every commission. It is 
understood they accompanied the commis- 
sion of this vessel, which is of recent date. 
In analyzing those instructions we perceive 
their reasonable foundation, and their appli- 
eability to the present case. The vessels 
there described, though coming from British 
ports, were not to be interrupted. They 
were bound to ports of their own country 
and no interposition of cruizers, public or 
private was necessary; they were bound to 
the United States under an expectation of 
admittance in consequence of the repeal of 
the orders in council, or, if they should be 
mistaken in this the owners were willing to 
submit themselves to the just and equitable 
disposition of the government. The object 
of the instructions is then expressed, “10 
order that such vessels and their cargoes 
may be dealt with on their arrival as may be 
decided by the competent authorities.” ‘The 
cases formed a reasonable exception to the 
grant to cruizers; and the present cas?- 
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though not precisely correspondent, yet so 
approximates to the cases -specified, that I 
consider it within the fair purview of those 
instructions. . 

I have not had an opportunity (such has 
been the business before the court) to make 
that thorough examination on this subject 
that might be wished. There may be-prin- 
ciples and cases which have escaped my at- 
tention, which would have compelled a dif 
ferent result from that which my present 
impressions lead me to embrace. I decree 
condemnation to the United States. In this 
course every reasonable claim of the captors 
to compensation or allowance, as well as 
of the owners of the ship to mitigation and 


relief, will be in a situation to be considered’; 1. tion of the right honorable the com- 


and regarded, as the circumstances of the| 
If in this a 


case may appear to require. 
termination there is a departure from what 


the law enjoins, the error will, of course, | 


be corrected in a superior tribunal. 


Wu. S. SHAW, Clerk. 


—— 


From the Bahama Gazette. 

IN THE PRIZE COURT, FRIDAY, OCT. 22, 1813. 
Before his honor Peter Edwards, Esq. 
Judge Surrogate. 

CAROLINE, RIDGEWAY, MASTER. 
JUDGMENT. 

This is the case of an American ship, with 
acargo of cotton and rice, taken out of the 
port of Charleston, by the boats of his ma 
jesty’s sloop Moselle, and of the privateer 
Brilliant, having on board a license from 
sir John B. Warren, granted at the request! 
of the Russian minister, for the purpose of 
carrying dispatches to his court; a claim) 





has been given by the master, under the li 
eense, for his owners in the United States 
The license bears date the 12th of April! 
last, and is in the following words, viz. 

By the right honorable sir John Borlase, 
Warren, bart. K. B. admiral of the blue and 
commander in chief of his majesty’s ships! 
and vessels employed, and to be employed) 
on the American and West Indian stations, 
&e. ke, 

Whereas Mons. Swertchkoff, counsellor! 


lon both sides ; and I feel the 


dispatches accordingly) to proceed on her 
voyage without molestation. and to render 
her any assistance she may stand in need of 
jon the said voyage, or on her return to any 
port of the United States. 
Given under my hand and seal, on board 
of his majesty’s ship San Domingo, in 
the Chesapeake, the 12th of April, 1813. 
JOHN BORLASE WARREN. 
By command of the Admiral, 
Thomas fox, private secretary, 





Sir John Borlase Warren having returned. 
ito port, since granting the annexed pass- 
port, and difficulties having arisen on the 
subject of her cargo, 


| | hereby certify, that I know it was the 


mander in chief, that the pass on the other 
side hereof, should protect the cargo of any 
vessel bearing the dispatches therein men- 
tioned, as weil as the vessel itself: Provided 


always that it did not consist of any article 
4 true copy—attest, 


contraband of war. 

Given under my hand, on board his ma- 
jesty’s ship PE tse Lynnhaven 
bay, this 18th of May, 1813. 

G. COCKBURN, Rear Admiral, 
And 2d officer in command of his majesty’s 
ships and vessels in North America. 


There is no cargo mentioned, nor any 
thing contained in it to ground a belief that 
the Russian minister applied for it ; but there 
is a certificate of admiral Cockburn annex- 
ed, explanatory of sir J. B. Warren's inten- 
tion, for the ship taking a eargo. It is « 
case of a novel, and important nature ; there 
is no question of property, it being admitted 
that both vessel and cargo belong to eitizens 
of the United States—-it solely rests there- 
fore on the construction of law, which has 
been cited, and ably argued by the counsels 
greatest diffi- 
dence in forming my decision. Whatever 
it may be, I presume, it will not be final; 
and this consideration gives me much satis- 
tisfaction, that a superior tribunal will ulti- 


imately judge of its merits. 


That sir J B. Warren is fully competent, 
under his extensive powers, to grant such 


ef legation from his imperial majesty the |licenses, is, I believe, admitted; but it is 
emperor of all the Russias, to the Unitad|alleged by the counsel for the captors, 
States of America, has requested me to that there has been a violation of it, which 
grant the necessary protection for a vessel|should deprive the grantee of its protection, 
to proceed with dispatches from his excel-|that the explanation of admiral Cockburn is 
lency the Russian minister, to Russia, (either | inadmissible, and that the license must be 
by way of Gottenburgh, or directly by the strictly construed according to the letter of 
Baltic Sea ) \ it ; it being a passport of safe conduct, and. 


_ All captains and commanders of his ma- 
jesty’s ships and vessels of war, and all other 
armed vessels, are therefore hereby required 
and directed to permit the vessel bearing 





not a license of trade; therefore it will not 
admit of any latitude of construction, or ex- 
planation ; on the other side, it is contended, 


‘that it is entitled to the like liberal construc- 


this pass, (and charged with his excellency’s| tion, which: is allowed in licenses on trade, 
Sur. Vor. V. N 
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and that admiral Cockburn’s certificate” is 
good and ought to be admitted. Every re 
spect is due from this court to licenses, 
gzanted by the authorised agents of govern- 
ment, and it is its duty to give them every 
legal support. 

have attentively perused the several 
cases of law, which have beencited on both 
sides of the question, and without expatia- 
ting on them, I shall to the best of my abili- 


ty, form my judgment, on the application! 


of them to the present case. 

The license was granted by sir J. B. War- 
yen in the Chesapeake, and the application 
for it was from Washington, the seat of go- 
ternment ; all the contiguous ports, now 
nrider rigorous blockade ; and it was grant- 
ed specifically, for the protection of a vessel, 
conveying the Russian minister’s despatches. 
Tt must then be reasonably presumed, that 
the license was for a vessel, intended to sail 
immediately from one of those ports under 
blockade, as most convenient to the resi- 
dence of the minister, and most expedient 


letter of instructions to the master, orders 
him to be directed by Mr. Baumhauer, either 
to end his voyage at Gottenburg, or to pros 
ceed to a port in the Baltic, and it is stated 
that Mr. Baumhauer will aid him with his 
adviee, and render him such services as he 
may require. | 

This certainly seems to place Mr. Baum.- . 
hauer in a character not altogether consis- 
tent with that which he appears so tenacious 
of supporting ; a person intrusted with im- 
portant despatches to his government, as he 
is stated to be, is a public character, that 
cannot be supposed to have concerns with 
mercantile speculations. 

The circumstance of the Pilot is not a lit- 
tle singular. Charleston was known at that 
time to be blockaded, the usual plying of the 
pilots outside of the bar was of course at an 
end: one, however, is found on board of 
this ship, for the purpose of seizing the first 
opportunity to take her out. But it does not 
appear how he was to return. It would 
seem that he was intended for the voyage, 





for the purpose of despatch; a license was|that no delay might occur, which might 
as necessary here for a neutral, as an Ame-'throw the ship probably, in the way of the 
rican vessej. Itcan hardly be supposed that|blockading power; and after the ship was 
the whole range of the American coast was detained, hired himself as a servant to Mr. 
intendéd, to’choose a point of departure from,/ Baumhauer ; and here occurs a serious ques- 
er that a scope of months was intended to)tion—why has not that gentleman proceeded 


arrange it. 


From thetenor of the license itself, and, 


from the law which has been cited, I am of 
opinion that this is not a license of trade, 
but a passport for safe conduct, as literally 
expressed, for the Russian minister's des- 
patches ; and must be taken according to 
the strict letter of it—and under this im- 
pression, I do not think that admiral Cock 
burn’s certificate of sir J. B. Warren’s inten- 
tion, can be legally admitted. 

But had this license been to the extent 
asserted, is the bonafides of the guarantee 
unimpeachable ? It was granted on the 12th 
of April ; on the 18th of May, an explana- 
tion is required, as to its extent; and on 
the 13th of July, it is set into operation; 
from whence ? from the port of Charleston ; 


a port at the time of granting the license;done than that which the 


with his important despatches? what has de- 
tained him? A Spanish ship sailed from 
Europe soon after his arrival, and a British 
ship not long after; his presence was not ne- 
icessary for the further protection of the ship, 
because, if restored, the license would have 
effect with the aid of a certificate from this 
court. In deiiming the nature and essentials 
of licenses, sir William Scott states them 
to be high acts of sovereignty and necessa- 
vily strictt juris, and must not be carried 
further than the great authority which grants 
them may be supposed to extend; to give 
due effect to them, it is necessary first, that 
the intention of the grantor shall be pursued. 

2d. That there shall be an entire bona 
fides on the part of the grantee; it seems ab- 
solutely essential that no more should be 
rantor intended 








open to the sailing of all neutrals, where no|to permit ; and the party who uses the license, 
license could be required, but under b!ock-/not only engages for fair intentions, but to act 
ade at the time of the ship’s intended depar- conformably to the intentions of the grantor. 


ture, when a license became absolutely ne-! 


cessary. It cannot be alleged that it con- 
templated the blockade of Charleston. The 
license is to protect the vesse! from and on 


her return to the United States, with des-| 


patches. I presume it must have been ex- 
plained to sir J. B. Warren, that his protec- 
tion was for this special purpose; but this 
vessel is to be sold, if the master can effect 
a sale of her on her arrival in Europe; for 


_ The case of the present license before the 
‘court, as I have before observed, is in my 
opinion, no more than a passport for safe 
‘conduct, and must as such, fromall the law 
that has been cited, be strictly construed.— 
The intention of the grantor appears to be 
clear and determinate, and that there has 
been a great want of that essentia] bona 
fides on the part of the user of it, must prove 


injurious to his claim, and will justify me 





this he is furnished with full authority. The 


in dismissing it. 
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FROM THE AURORA. 

Judgment pronounced by the American con- 
sul at Bordeaux, in the case of the recap: 
ture of the brig Criterion of New York. 
I, William Lee, consul and commercial 

agent of the United States of America, for 

the district of Bordeaux, (comprising the de 
partments of Charente-[nferior, Gironde, 
the Landes, and the lower Pyrenees) in 

France, have rendered and do render, inthe 

chancellery of the said consular agency, es 

tablished at Bordeaux, the following judg- 
ment, 
ON RECapPTuRE. In the cause: 
Between Robert Waterman, conimander 
of the bg Criterion, before her capture, 
and part owner of the cargo of said brig, 
acting as well for himself, as for Messieurs 

Hull and Griswold of New-York, merchants, 

owners of said brig Criterion, claimant. 

_Peter Sauvage, of Bordeaux, a French 

citizen and merchant, styling himself con 

signee of the brig Criterion, in that quality 
also claimant. 
Robert Andrews, and Jonathan Jones, 


eitizens of the United States, established at! 


Bordeaux ; J. H. Lafonta, Justin Fouseat, 
Labat-Bechet, J. P. Longchamp, Philipou, 
and co. Gaillard-Malezieu and co. Veuve 
Thomas Decaze fils aine et co. Jean Bon- 
naffe-Delance, A. M. Borduzat, Paris Car- 
rie freres and co. also of Bordeaux, and C. 
G. Barrillon, of Paris, all merchants and 
consignees of portions of the cargo of the 
brig Criterion, and therein respectively re- 
presenting the respective American owners 


thereof, and in behalf of the same, and of 


the said portions of cargo, also claimants. 
And Benjamin Stacy, commander of the 
brig Criterion since her re capture, and John 
Bathedat, a French merchant residing at 
Bayonne, actual consignee of the said brig 
and cargo, both acting on account of and as 


agents forthe owners, officers, and crew, of 


the letter of marque the Volant, of Boston, 
commanded by Nathaniel M. Perley, against 
all claims, contrary to the interest of the 
owners, officers, and crew, of said letter of 
marque Volant, defendants. 


STATEMENT OF FACTS. 

The brig Criterion, laden on freight by 
Hull and Griswold, of New-York, (owners 
thereof) carrying six pieces of cannon, with 
boarding pikes, and arm chest and ammuni- 
tions, commanded by said captain Robert 
Waterman, and having on board a superear- 
go, by name E. W. Sage, sailed from New 
York on the 16th of January last past, 
bound to Bordeaux, or to a port in France. 

It appears that this vessel had a permit 
granted by his 1. and R. majesty, to M._P. 
Sauvage, merchant at Bordeaux, by him on 
¢ertain conditions transferred to Thomas 


Waterman, brother of captain Robert Wa- 
terman aforesaid, and by said Thomas Wa- 
terman ceded to the aforementicned Messrs. 
Hull and Griswold. 

On the 13th of February last past, the 
aforesaid brig Criterion, captain Waterman, 
being in 46, N. L. and 5 W. L. from Green- 
wich, fell in with and was captured by his 
Britannic majesty’s frigate the Belle Poule, 
commanded by captain Harris, who put a 
British prize master, duly commissioned as 
such, together with sixteen seamen on board, 
and ordered the said brig to steer for Ply- 
mouth, in England. 

The aforementioned supercargo, E. W. 
Sage, the captain, Waterman, and all the 
crew of the Criterion, havi been previous- 
ly taken on board the Belle Poule as prison- 
ers, Waterman only after delivering to the 
British captain all his principal papers being 
suffered to return and remain on board the 
Criterion. 


On the 10th of the same month, of Fe- 
bruary, the American armed ship Volant, 
‘commanded by captain Nathaniel M. Perley, 
had sailed from Bayonne, laden with sundry 
merchandize, having a commission as @ let- 
|ter of marque issued by the president of the 
‘United States, and on the 16th of the same 
‘month, in 57 deg. 10 min. N. L. and.6 
deg. 5 min. west of the meridian of London, 
ifell in with the aforesaid brig Criterion, then 
a prize under British colors. The said brig 
gave chase to the Volant, and having come 
within reach of her cannon, the latter fired 
several shot at her; whereupon the English 
|prize n.aster finding that the Volant was an 
armed vessel of superior force, hauled down 
his British colors. 


The captain of the Volant therefore took 
possession of the Criterion, and took on 
board his vessel her whole English erew, 
(one Thomas” Horn, the boatswain of the 
Belle Poule, only excepted; and put on 
board of herten Americans of his own crew, 
under the command of captain Benjamin 
Stacey, to whom he gave a copy of his 
commission or letter of marque, with writ- 
ten orders to sai! for Passage, and there to 
wait a favorable wind and tide, for the pur- 
pose of proceeding to Bayonne, and there 
to consign the vessel to M. John Bathedat, 
merchant, of that place. 

On the 19th day of March last, captain 
Stacey (having touched at Passage as or- 
-dered) arrived with the brig Criterion at 





Bayonne ; and on the same day Pierre Lan- 
ne, vice consul and sub-commercial agent of 
the United States at Bayonne. inthe presence 
of said Stacey, Robert Waterman, and 
John Bathedat, put the seals of this consular 
agency on the hatchways and on all the open- 
ings and bulk heads of said brig Criterion. 
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On the 22d, 25d and 24th of the same 
month, of March, the following persons 
were interrogated by the aforesaid vice 
consul, Pierre Lanne, touching the facts re 
lating to the capture and recapture of the 
said brig Criterion—viz. 

Ist. Robert Waterman, former captain of 
the Criterion. 

2nd. Benjamin Stacey, captain and prize 
master since her recapture. 

3d Thomas Horn, belonging to the crew 
of the Belle Poule. 

4th. H Woodbury, one of the seamen: 


manded by captain Nathaniel M. Perley and 
having a commission or letter of marque, 
sailed from Bayonne on the 10th day of Fe- 
bruary last. 

4th. That the said ship Volant, having 
been chased on the 16th of February by a 
brig under English colors, attacked and cap- 
tured the same. 

5th. That this brig proved to be the brig 
Criterion of New-York, belonging to Messrs. 
Hull and Griswold, merchants of that city, 
to be mounted with 6 carr lage guns, to be 





armed with boarding pikes and small arms, 


put on board the Criterion by the captain of and it appears that she had been captured 


the Volant. 

On the 2d of this month, of April, Ro- 
bert Waterman again appeared before said 
Pierre Lanne, vice consul of the United 
States as aforesaid, and made a declaration 


isome days previously, by the British frigate 
the Belle Poule, the captain of which fri- 
gate had put on board the Criterion an Eng- 
lish prize master and sixteen men. 

6th. That the brig Criterion, was taken 


or protest, wherein he relates all the acci- possession of by capt. N M. Perley, of the 
dents which had happened to the brig Crite- Volant, and sent into Bayonne, to the ad- 
rion since her departure from New-York. dress of John Bathedat, under the command 
and cg tee that of the capture of said of the said Benjamin Stacey, duly commis- 
vessel, by the British frigate the Belle Poule, sioned and authorised by ‘said Perley for 


captain Harris, and the recapture of her by 
the Volant, captain N. M. Perley. 
ther states in said protest, that, on the 22d: 
of March last past, he wrote a letter to John| 


j 
Bathedat, consignee of the Criterion and 


agent for the recaptors, demanding of him 


that purpose. 


He fur.) 7th. That the brig Criterion, having been 


under capture by the British, and having 
‘navigated during five days : as an armed ves- 
sel, under the command of a British officer 
duly commissioned, might have attacked 


the restitution of the said brig, snd cargojand caused damages to the vessels and com- 


on board of her, and offering to give secu 
rity for the salvage thereof in conformity to 
the laws of the United Siates, to w hich de 
mand the said Bathedat did not think pro 
per to reply: Wherefore said Waterman. 
in behalf of himself, the owners, and all 
concerned in the said brig Criterion and 
cargo, solemnly protested against the said 
Bathedat, against captain Harris of the Bri- 
tish frigate the Belle Poule, and against all 

others whom it might concern, forall losses 
and damages sustained by, or which might 
result from the capture and recapture of the’ 
brig Criterion. 

On the 2d of April, I having repaired to 
Bayonne, Benjamin Stacey, the American 
prize master of the said brig Criterion, ap 
peared before me in the chancery of the 
consular subagency at Bayonne, and then 
and there filed a libel in behalf of the own 
ers, captain and crew, of the letter of 
marque the Volant, to the effect following: 

Ist. That the war between Great Britain 
and the United States of America, did exist 
and had existed since the i8th day of June, 
1812. 

2d. That the president of the United 
Btates had granted letters of marque and 
reprisal, against the ships, goods and pro 
pay of the subjects of the king of Great 


ritain. 


merce of the Umited States; that she had 
chased the Volant, with such intentions, 
and that for these reasons, she ought to be 
called a good and lawful prize 

StH. That therefore, he, the said Benja- 
min Stacey, as well for himself as for the 
owners, officers and crew of the Volant, 
required that the brig Criterion and hercar- 
go, together with her tackle, guns, boats, 
apparel and appurtenances, or such part or 
parts thereof, and of these, as heand they 
bad a just claim to under laws of the United 
States, should be forthwith adjudged to be- 
long to him and them. 

in consideration of the aforesaid Jibel, 
and of the circumstances of the case; and 
on the same second day of April I published 
a monition, advising all persons who may be 
interested in the bri ig Criterion, or in her 
cargo, &c. to bring in their claims, and to 
shew cause, if any they might have, why 
the said brig and cargo should not be pro- 
ceeded against, agreeably to the laws of the 
United States. 

On the third of this present month, Ro- 
bert Waterman, former master of the brig 
Criterion, acting in his own behalf, as w ell 
as for and in the behalf of Messrs. Hull and 
Griswold, owners of the said brig Criterion, 
deposited i in the chancery of the sub-agency. 
of the United States at Bayonne, a claim 








3d. That the ship Volant of Boston, com- 


wherein he demands: 
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ist. The restoration of the brig Criterion,, Morton and Russell. merchants of Bor- 
her guns, boats, tackle and apparel, as_ the deaux, and agents for Benjamin Stacey and 
property of himself and of the said Hulland! John Bathedat, deposited on the 12th of the 
Griswold. present month, in the chancellery of this 
2d. The restoration of the goods or mer-|consular agency, a memair, in which they 
chandize belonging to him the said Water-|state, that in consideration of the Criterion’s 
man, viz: 10 boxes Havanna sugars, 4 bales|cargo being addressed to French merchants, 
cotton, snd one hundred quintalg of codfish.|and of her sailing under a French permit, 
3d. That the consul should direct to be|the total of said brig and cargo ought to be 
paid into his hands, on account of said Hulljadjudged to the owners, officers and crew of 
and Griswold, the freight of the merchan-|the Volant as French property ; _or other- 
dize composing the remainder of the cargo| wise, that one half of the said brig and car- 
of the Criterion. go ought to be adjudged to the owners, offi- 
4th. That the consul should authorize him}cers and crew of the Volant, as a salvage 
to receive the freight of and also the com-|for the recapture of the same. 
missions on said cargo, as stipulated by the’ Qut of these facts and claims arise the fol- 
bills of lading to be paid to EK. W. Sage, the lowing questions: 
supercargo. 1. Can the Criterion be considered as 
Peter Sauvage, a French merchant, resi-| French property? } 
ding at Bordeaux, has deposited in the chan-| 2. If the brig Criterion and her cargo be 
cery of this consular agency a memoir, in considered as American property, what sal- 
which he sets forth that according to an|Vage are the owners, officers and crew of 
agreement passed on the 25th of April, 1812,|the re-capturing vessel entitled to by the 
between him the said Sauvage and Thomas !aws of the United States, for the re-capture 
Waterman, which agreement has been ap- thereof ? ; 
proved by Messrs. Hull and Griswold, of| 3%. Must a public sale be ordered of the 
New-York, he is of right consignee of the brig Criterion and her cargo, for the pur- 
brig Criterion—and he therefore demands. !pose of adjusting the differences which exist 


| ; "es > ? 
Ist. That the whole amount of fhe sale of; 70"8 the interested therein 
ea 4. As consul of the United States can [, 
the hull and appurtenances of the brig Cri asidh wenak A dimen thant. akon) eae 
terion, be paid over to him, alsothe amount Me P 


. . i. 4 ? 
of the freight due to the said vessel, together Peter nia age 
‘tae me 5. What measures can be taken for the 
with the amount of commissions as stipula- 


ted in the bills of lading, promising on his | Prenervanen of fhe rigs: tne propeesy “Ot 


part to account with the concerned for the!!! those interested in this brig and ny 
amount of the same and for the deposit of the sales thereof: 


: | Firstly, it appears that the permit or li- 
2d. That the proceeds of certain merchan-|cense granted by the emperor of the 
dize consigned to him personally shall) French to Peter Sauvage, and under which 
be paid unto him the moment after the pub-|this vessel was dispatched from New-York, 
lic sale of the same; offering to conform) does not denationalize this brig and cargo; 
himself to the law of the United States ofjfor, the sole and only use of such permit was 
1800, concerning the salvage due to the re-|to authorise this vessel to enter into some 
capture of an unarmed American vessel. port in France, and there to sell her cargo 

Robert Andrews, the widow H. Decaze!and to take returns. That the consignment 
and son, Philipon and co. Bonnaffe Delance,| of this vessel and cargo, or of the greater 
J. P. Longchamp, Gaillard, Malezieux and| part thereof, to French merchants, can in 
co. J H. Lafonta, J. Foussat, Paris Carrie,|no wise alter its American character; for, 
Brothers, and co. P. Labat Bechet, and A.| were we in the absence of other or more 
M. Borduzat, all merchants established in|ample documents to determine this charac- 
Bordeaux, and consignees of a part of the|ter, we should be justified in resting our de- 
cargo of the brig Criterion, deposited on/cision on the 14th and 24th articles of the 
the 10th of the present month in the chan-|convention of 1800, the first of which ordains 
cery of this consular agency a letter, in|that: “‘ The flag shall protect the property ;” 
Which they claim their portions of the Cri-|and the last, that “the prizes of either par- 
‘erion’s cargo which were originally con-|‘‘ty which shal! enter the perts of the other, 
Signed to them; and request that the said|‘‘ shall not be arrested or seized, nor shall 
merchandize be delivered to them en nature,|“ the officers of the place make examinations 
offering to pay to the recaptors of the brig}‘‘ concerning the lawfulness of such prize.” 
and cargo, salvage of one sixth part of the|In conformity with this the letter of his ex- 




















said goods en nature, or on a just estima-jcellency the minister of marine, of October 
‘on of the value thereof one sixth part of|14, 1812, to the maritime prefecjs—It is 
he said yalue in conformity to law. there said: ) 
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“The moment that a prize, evidently 
‘“‘English, shall be made by an American 


_ But the case in question is totally differ 
ent. The brig Criterion, at the moment of 


“cruizer and brought into France, the ad-iher recapture, was manned. officered and 


“ministration of the marine ought to make 
“no difficulties in leaving her te the disposi- 


commissioned by the enemy, as appears by 


the evidence of Horn. Therefore the brig 


**tions of the 24th article of the conventioniCriterion had a right to attack and cepture 


“of 1800, and in manner practised by our 
** consuls in all cases of prizes which French 
“cruizers introduce into neutral or allied 
** ports.” 

Hence it will be seen that the French laws 


which ordain that a vessel re-captured, if 


she remained in possession of the enemy 
twenty-four hours be considered a lawful 
prize, cannot be applied to this case. ‘The 
only laws which must govern us are those 
of the United States, and of these particular 


regard is to be had to that of the 5d of 


March, 1800. 

On the second question, we observe that 
although part of the papers of the brig Cri- 
terion were retained by capt. Harris, of the 
Belle Poule, and we are thus prevented from 
ascertaining by documentary evidence whe- 
ther the said brig was or was not the bearer 
of a commission as a letter of marque, yet 
that this fact is not important in the deci- 


sion; for the intention of the American le- 


gislature, in the law of the 3d March, 1500. 


was evidently to indemnify the reeaptors for 


the danger they might run in taking pos- 
session of American vessels captured by the 
enemy and which in his hands might be in 
a situation to annoy our commerce. 

Thus the Ist seetion of that law gives but 


one sixth to the recaptors of the vessel so 
retaken, if sush retaken vessel is not armed, 
because in such case, the recaptors are not 
But it 


exposed to risk in the recapture. 
accords half of the value of the vessel and 


eargo, if the vessel recaptured is found to 
have been armed as a vessel of war, either 


before or after her capture by the enemy 


Therefore the question in the present case 


is narrowed to this fact; was the brig Cri- 


terion armed or not armed at the moment 


of her recapture by the Volant. 


It is true that Emerigon, on insurance, 
volume Ist, page 573, says, that a vessel, 


the vessels of the United States; for as 


chief justice Marshal says: “It has beep 
“the practice in the present war, and js 
“‘ certainly very practicable, to man a prize 
‘and cruize with her a considerable time 
“without sending her in for condemnation” 

It therefore results from what has beep 





said, from the letter as well as from the spi- 
irit of the law of March, 1800, that it is 


‘solely from the fact itself, whether the Cri. 


terion Was or was not an armed vessel, dan- 
gerous to the commerce of the United States, 
that we must decide whether the recaptor 
is entitled toa salvage of one sixth or to 
one half of the said Criterion and cargo. 

What says the first section of this act? 
That when any vessel other than a vessel of 
war or privateer, or when any goods which 
shall hereafter be taken as a prize by any 
vessel acting under authority from the go- 
vernment of the United States, shall appear 
to have before belonged to any person or 
persons residing within or under the protec- 
tion of the United States, and have been 
taken by an enemy of the United States— 
such vessel not having been condemned as a 
prize by competent authority before the re- 
capture thereof, the same shall be restored 
to the former owner or owners thereof, he 
or they paying for and in lieu of salvage if 
retaken by a private armed vessel, one sixth 
part of the value of the vessel or goods to be 
restored. And if any vessel so taken shall 
appear to have set forth and armed as a ves- 
sel of war before such capture, or after. 
wards, the former owner or owners on resto- 
ration thereof shall be adjudged to pay for, 
and in lieu of sabvage, one half of the true 
value of such vessel of war or privateer.” 

Thus this section is entitled in the margin: 
“ Salvage on recaptured property claimed by 
“residents of the United States.” 

I have quoted it to show more clearly to 





though not armed as a vessel of war, may ithe consignees of the Criterion (many of 
defend herself against the enemy. “It is'whom being foreigners cannot have had 4 


permitted to repel force by force,” but, con- 
tinues the same author, ‘“‘ should the vessel 
defending herself capture the enemy, slie 
does not by this aet become entitled to the 
property, because sheis not the bearer of a 
commission from her government giving her 


the right to make prizes.” 


This doctrine quoted by the consignees, 
is applicable solely to a vessel sailing like a 


previous acquaintance with our law) that the 
words vessels of war do not intend alway 
public armed vessels or men of war as they 
suppose, but sometimes private armed ves 
sels. So here the distinction is very clearly 
preserved. For the second séction of the 
same act provides for the salvage on the re 
capture of public ships, armed or not armed. 
belonging to the government of the United 


simple merchantman without a letter of|States, and is entitled in thé margin: “Com: 
“ pensation for recaptured property claimed 
“by the United States.” . 
- Congress then by the words “vessels 


marque or commission, and being attacked 


by an armed vessel which she may capture 


by resisting force to force. 
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war” meant to designate any private armed 
vessels commissioned before capture, er an) 
vessels armed and used as vessels of wat 
after capture and before recapture. 

Were we to take the construction of this 
act as given to us by the agents of the own- 
ers of part of the cargo of the Criterion, a 
letter of marque could not be considered as 
a vessel of war, and yet a letter of marque is 
not, strictly Speaking, a privateer. 

Gaines in his Lex Mercatoria Americana, 
page 239, to page 251, gives the case of the 
Amelia, which from its similitude to this | 
cannot omit citing. 





The Amelia wasa Hamburgh vessel, arm- 
ed for her defence with eight iron guns, &c.' 
bound, in 1799, from Caleutta to Hamburgh. | 

She was taken by a French national! cor-, 
vette and manned and officered by French-; 
men, recaptured by the United States man) 
of war the Constitution, captain Talbot, dur- 
ing that unfortunate dispute which existed 
between France and the United States in 
1799 

The district court of New-York decreed’ 
one half the gross amount of said ship and 
cargo.* 

The circuit court reversed the decree, and 
the eaptors appealed to the supreme judicial, 
court of the United States. | 

Chief justice Marshall gave a long opinion 
on this case, in the course of which he 
said :— 

“The Amelia was an armed vessel ¢om- 
“manded and manned by Frenchmen witb 
“whom we were then at war; very little 
“doubt can be entertained but that a vessel 
“thus cireumstanced, encountering an Ame- 
“rican unarmed merchantman, or one that 
“should be armed, but of inferior force, 
“would as readily capture such merchant: 
“man, as if she had sailed immediately from 
“the ports of France.” : 

He cited the different acts which have 
been passed in the United States, for regu. 
lating salvage in the case of recapture, 
among others tre law af 1800, and says:— 
“This act of 1800, having passed subsequent 
to the recapture of the Amelia, can certainly 
not affect that case as to the quantity of the 
salvage, or give a right to salvage which 
did not exist before.” 








In case, said he, of recapture subsequent 
to the act, no doubt could beentertained but 
that salvage according to its terms would be 
demandable. But as the law did not exist. 
at the time of recapture, judge Marshall 
allows capt. Talbot a reasonable salvage of 
One-sixth, 

Thus we see that the merchant vessel the 
Amelia, armed for her defence like the Cri. 
terion, taken by the then enemies of the 


is considered as an armed vessel (or vessel 
of war) and that one-sixth part in consequence 
thereof is allowed to a public armed ship as 
a salvage for the recapture thereof. 

Now it is certain that the Criterion, at the 
time of her recapture by the Volant, was 
armed with six cannon, smal] arms, board- 
ing pikes and ammunition, that she was 
manned by British subjects and commanded 
by a British officer commissionéd for that 
purpose by a Harris of the Belle Poule; 
it is certain also that she ehased the Volant, 
and no doubt can be entertained but that she 
would have taken her had not the latter 
heen armed and of superior force, as it ap- 
pears from the declarations of Stacey, Horn, 
and Woodberry; these facts I say render it 
impossible to consider the brig Criterion 
otherwise than as an armed vessel, or vessel 
of war at the time of her recapture, or to 
refuse to adjudge to the recaptors as sal- 
vage the half the value of said vessel and 
cargo. 

On the third question, viz. Ought we to 
order a public sale of the brig Criterion and 
her cargo? 

It would have been more agreeable to me 
had the parties agreed on this point ; butas 
they do not, let us examine how far I am 
authorised by cireumstances and by prece- 
dent, to terminate their difference on this 
head. 

Had the Criterion been carried into a 
port of the United States, where all the in- 
terested could have been present, instead of 
a port of France, where only a part of the 
interested are represented, this difficulty 
could have been more easily adjusted in con- 
formity with the letter of the law. 

But viewing every circumstance arising 
out of this recapture, it appears to me im- 
possible to adjust this concern, to ascertain 
the value of the vessel and cargo, and to 
make the lawful distribution without a pub- 
lie sale. ? 

In Lex Mercatoria Americana, page 206, 
we learn that in a case there cited, lord 
Mansfield said, “ That the recaptor was not 
obliged to agree to the valuation of the goods; 
he might have had the goods sold, if he had 
so pleased, and taken half the produce.” 

Marshall on insurance, page 485, a chap- 
ter on abandonment, states the case ofaship 
from London to Bermuda, taken by a Span- 
ish privateer, retaken by the English and 
carried into Boston. The court of admiralty” 
gave a salvage of one half to the recaptors, 
and as no person appeared willing to give 
security or to answer to the moiety, to satis- 
fy the saJvage, the cargo was sold in the 
court of admiralty, The recaptors had their 
moiety of the proceeds and the surplus re- 
mained in the hands of the court. 





United States, offtcered and manned by them, 


—_— 








* Under the law ef 1800, 
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man, the legal representative of the owners 
of this vessel, and Peter Sauvage, who 
claims the consignment, are in favor of a 
public sale. ! 

That captain Stacey and M. Bathedat, who 
represent the owners, officers and crew of 
the Volant, demand a public sale. 

The consignees of a part only of thecargo 
object to this sale; these demand that a di- 
vision of the goods en nature shall be made 
between them and the recaptors, in such 
proportions as the final judgment may direct, 
a course of proceeding which is not practica- 
ble, considering the perishable state of some 
of the articles composing this cargo, and the 
damaged state of others, as discovered on 
opening the hatchways for the purpose of, 
landing the fish. It has been proposed to 
some of the consignees, to name persons to 
appraise this vessel and cargo, and the con- 
signees should bind themselves to pay to the 
agents of the owners, officers and crew of 
the Volant, their proportion of this appraise- 
ment, as the sentence should determine.— 


But this, though at first offered by them, 


has now been objected to on the plea that 
the appraisement must be according to the 
nominal prices, few sales being made at pre- 


sent, and that if the market should continue! 


bad, the sales of the cargo may eventually 
produce less than the actual appraisement. 
It appears to me on examining several 
American, French and English authors, on 
this point, that where in case of recapture 
the parties interested disagree about the va- 


and sale rendered and made in the chancery 
of this consular agency. It is also certain 
that had we insisted on entering this vessel 
under the permit, and not as prize, the col- 
lector of the port of Bayonne must have 
seized her. 

The truth and force of these facts are in- 
contestible ; there may havé been insurances 
effected in the United States. There appear 
to be persons interested in this vessel and 
cargo whoare notregularly known Messrs, 
Balguerie, for instance, claim a quantity of 
cotton under a simple letter announcing that 
it had been shipped, but which is unaccom- 
panied by a bill of lading —The rights of 
such persons ought to be preserved by avoid- 
ing all arbitrary and unsound decisions which 
might envelope their property with the great- 
er portions of the cargo. For these reasons 
it appears to me that the public sale of the 
vessel and cargo, is the only legal and judi- 
cious mode of preserving the rights and in- 
terest of all concerned. 

On the fourth question, viz: Can I, and 
must I, pronounce on the claim filed by Pe- 
ter Sauvage? 

It is to be observed that the agreement 
made between Peter Sauvage and Thomas 
|'Waterman, was passed in Bordeaux. The 
14th article of the Napoleon code ordains : 
“That a stranger (even if he is nota resi- 
dentin France) can be cited before the 
French tribunals for the execution of obliga- 
‘tions contracted by him in France” There- 
fore the tribunals of Bordeaux are compe- 








uation of the goods, the judge shall order a/tent to decide on this claim of Peter Sauvage; 
sale or appraisement, as he thinks fit, oras|their decision cannot be had until Water- 


the case may require. It also appears that 
the captain has an implied authority to do 
the best he can for the benefit of all concern- 
ed, and the insurers are bound by his acts. 
Therefore when all the interested are not 
present, and when the insurers have no 
agent, where the crew has been taken out 
of the vessel, where part of the cargo isda 
maged and is in a perishable state, the ves- 
sel’s papers lost, or when difficulties arise 
about pursuing the voyage round. (all of 
which points touch this case) the ship and 
cargo ought to be sold to pay the salvage. 
and thereby put an end to the voyage. 

But there are other reasons which impe- 
rious!y demand a public sale in this case. 

The license under which this vessel sailed 


from New-York, and was to be permitted to}. 


enter a port in France, and export thence a 
return cargo as contra value for the United 
States, being annulled by a capture (as the 
collector of the port of Bayonne has decla- 
red) her voyage isdestroyed. She can now 
only be permitted in France as a prize vessel, 
and her being a prize to an American leiter 


of marque is proved only by the judgment! 


man, Sage, and Hull and Griswold, shall 
be apprised of the claim, and be allowed a 
reasonable time to answer to the same; 
particularly as the agreement produced by 
Peter Sauvage is far from being conforma- 
ble to the terms expressed on the bills of 
lading: The first gives Peter Sauvage 4 per 
cent. but the bills of lading stipulate that 
there shall be paid E. W. Sage, supercargo, 
5 per cent. on the gross sales, and 2 1-2 on 
the net proceeds. 

This difference leads to a reasonable sup- 
position that there has been some agreement 
between Waterman (the holder of Sauvage’s 
permit) Hull and Griswold, and Sage, the 
terms of which we are not made acquainted 
with. 

The capture and recapture may also 
change very essentially the position of the 
parties, and naturally give birth to the 
question, how much and what amount is due 
to Sauvage, for a permitinall probability of 
no value by this capture and recapture. At 
all events, itis to EK. M. Sage, supercargo 
ot the brig Criterion, now a prisoner in 





England, and notte P. Sauvage, that the 
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Gomaiission and freight would have been 
paid, had the Criterion arrived without acci- 
dent in France. 

Therefore we have endeavored by the 
decision which follows to preserve the rights 
of Sauvage, Sage, and Hull and Griswold, 
to be pronounced upon by a competent tri- 
bunal, which can alone decide whether the 
American merchant must pay the French 
ene, the price of his permit, considerably 
diminished in value, if not rendered totally 
useless, by the capture and recapture of the 
vessel sailing under it. 

On the fifth question, what measures ean 
be taken for the deposit and preservation of 
the proceeds of the sales if they should take 

ace? 

The proceeds of the sales should be depo- 
sited in the hands of persons of unquestion- 
able solidity, to be paid over to the lawful 
proprietors or their agents. T'o this effect I 
am of opinion that the salvage, after de- 
ducting therefrom the — primage and 
commissions, as expressed in the bills of 
lading, the duties due the imperial govern- 
ment of France, the per centage due the 
government of the United States, and all 
other commissions and charges attendant 
thereon (to preserve the rights of the reca 
tors) shall be placed in the hands of John 
Bathedat, merchant of Bayonne, whose sol- 
Vability is well known. 

That the other portion of the sales which 
shall appear to belong and coming to the 
owners of the aforesaid brig and her cargo, 
after deducting the cole. primage, and 
commissions, as expressed in the bills of lad 
ing, the duties due the imperial government, 
and all commissions and charges attendant 
thereon, should be deposited (provided no 
legal agents of the owners shall appear to 
receive the same) with Jonathan Jones, 
merchant of Bordeaux, one of the consignees 
whose solvability is notorious 

And that the amount of the commissions, 
primage, and freight, expressed in the bills 
of lading, should remain deposited in the 
hands of said Jones; for the preservation of 
the rights of all those to whom the same 
shall hereafter appear to belong. 

This distribution preserves the rights, ti- 
tles, and interests, of all the concerned. 

Now know ye from these motives and 
considering the premises, I, William Lee, 
consul and commercial agent of the United 
States, in virtue of the powers and duties 


Bathedat, as the salvage, accorded to them 
by law for the recapture of the armed brig 
or vessel of war Criterion. 
Ordering, that the said brig, her cargo, 
guns, arms, boats, tackle, apparel and ap- 
purtenances, be sold at public sale, in the 
chancery of this consular agency at Bayonne, 
at the time and place to be agpounced far 
the same, in the newspapers, and by hand- 
bills, as shall hereafter be directed. 

Ordering further, that the half proceeds of 
such sale of said brig, cargo and appurte- 
nances, deduction being made for freight, 
primage and commissions, stipulated in the 
bills of lading, together with all the com 
missions and other charges, as above speci- 
fied, be deposited in the hands of John Ba- 
thedat, merchant at Bayonne, there to re- 
main, until information of this my judgment, 
by a court of competent jurisciction in the 
United States ; after which the said amount 
of salvage shall be distributed among the 
owners, officers and crew, of the letter of 
marque, the Volant, in the chancery of the 
United States at Bayonne, in the proper- 
tions, and in the manner pointed out by ‘he 
law of the United States passed on the 27th 
of January last past, entitled an act concern:. 
ing letters of marque, prizes and prize goods- 

Ordering that the other half of the pro- 
ceeds of said vessel and cargo, deduction be- 
ing made of the duties due the imperial go- 
vernment of France, freight and commissions, 
as specified in the bills of lading, and all 
other charges above specified (excepting the 
per centage due the government of the Uni- 
ted States) shall be deposited, provided no 
agent or agents legally authorised to receive 
the same from the chancellor of this consu- 
late, shall appear before the sales are com- 
pleted, in the hands of Jonathan Jones, A+ 
merican merchant at Bordeaux, to be by 
him held for aceount of all persons interest- 
ed in the same, and subject to the order and 
approbatien of such person or persons, of 
his, or their agents duly authorised for re- 
ceiving the same. 

Ordering that the amount of the freight, 
and commissions before mentioned, and as 
specified in the bills of lading, shall also be 
held by Jonathan Jones, in trust for the 
owners of the brig Criterion, the owners, 
officers and crew of the Volant, Peter Sau, 


entitled to the same or any portion thereof 
to be determined by a future judgment rela- 


sesulting rom the natare of my appointment,{tive to said freight and commirsiens, to be 


doing justice to al] parties, do adjudge the 
tnlf of the nett proceeds of the brig Crite- 


tien, her eargo, apparel and appurtenances, | 


to the owners, officers and crew of the letter 


had when the amount of the sales, freight 

and average shall be ascertained, ~ 
Provided that the said John Bathedat as 

agent for the owners, oflicars and crew, of 





of marque the Volant, capt. N. M. Perley, 
tepresented by Benjamin Stacey and Jotn 
Sur. Voz. V. 


ithe letter of marquc, the Vdlant, give goog 
fand sufficigat security, by bond of One oY 
0. Pitre 


vage or whichever of these parties may be, - 
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more sureties, to be filed in the chancery of, 


sited in his hands, to answer for the same 
in all future appeals, and decisions, which 
may be had in the above case. 

And that Jonathan Jones, for the amount 
which may be deposited with him, and for 
the distribution thereof, in conformity with 
this sentence, shall aiso tile a bond of one or 
more sureties, in the chancery of this con- 
sular agency. 

Conterning the demand of Peter Sauvage, 
i declare my incompetency to decide on the 
same, and leave hii the right to prosecute 
his claim before a competent tribunal. 

And I finally order that all unforeseen 
charges, which may arise on the execution 
of this judgment, as well as the per centage 
or eominission, which shail appear to accrue 
io the consular agency in the direction, and 
sale of the brig Criterion, and cargo, toge- 
ther with the per centage due the govern- 
ment of the United States, shall remain de- 
posited in the chancery of this consular agen- 
ey, subject to the decision of the honorable 
the secretary of state of the United States. 

one and judged, in the chancery of the 
United States’ consularagency, at Bordeaux, 
this seventeenth day of Apri] in the ycar of 
our Lord one thousand eight hundred and 
thirteen, and of the independence of the 
United States the thirty-seventh. 


WM. LEE. 


British Inhumanity. 
Frou the Hudson (N. Y¥.) Bee. 








acting’ commercial agent for the United 
States of America at the poit of Rio de Jad. 
neiro, Valentine Barnard, master of the 
brig Nanina of New-York, together with 
Barzillai Pease, Andrew Hunter, and E£. 
Fanning, co partners in the voyage of said 
brig, who severally depose and swear, that 
they sailed from New-York on board the 
American brig Nanina on the 4th of April, 
1812, which vessel had been fitted out by 
her owners, John B. Murray and Son of 
New-York, who had previously entered in- 
to a contract with Barziilai Pease, C. H. 
Barnard, E Fanning, Valentine Barnard, 
and A. Hunter, for procuring skins and sea 
elephant’s oil, at the Falkland Islands. On 
the 16th May, 1812, arrived at Bonavista 
fur the purpose of taking in salt, &c. and 
sailed May 27th. On 2dih May arrived at 
St. Jago for the purpose of procuring water, 
&c. and sailed on the 2d of June. On the 
7th of September arrived at the Falkland 
Islands and built a shallop te pursue our 
occupation. On the 4th March, 18153, C, I]. 
Barnard, EK. Fanning and Andrew Hunter 
(leaving the brig safe moored at four Island 
Lagoon at the English Moreland, with Y. 
Barnard and B. Pease on board) proceeded 
with the brig’s company to procure seal cr 
elephant’s oil; and whilst sailing around 
Eagle Island, on the 3d of April discovered 
the passengers and crew of the ship Isabella, 
George Higton, master, from port Jackson 
(in the colony in New South Wales) bound 
to London, which ship had been stranded 
on a reef or shoaj attached to said Island 





on the 9th of February, 1813; her. cargo 


We request the attention of the reader to'consisting of oil and skins, being part lost 
the following account of the almost unparal- whilst beating into the harbor. G. Higton 
Icled ingratitude and treachery of the crew, master, capt. R. Drure, of the 73d regimeut, 
of a British ship to the crew of an Ameri-land Mr. Holt eame on board and related t6 
can vessel—the latter having saved the lives\us their unfortunate situation. Capt. Higton 
of the former, whose vessel had been wreck-!informed us that from the planks and timber 
ed, and they in return for this humane act,'of the wreck he had conimenced building a 
seized and made prize of the vessel and pro- vessel and requested our assistari¢e in sup- 
perty of their preservers! Were it not that. plying him with such materials as he stood 
such a nation as Britain existed, this act oftin need of, which we informed him we most 
treachery might be correctly styled unparal-lassuredly wonld do, and which we consider- 
ieled ; but British history is fuil of incidents! od it a duty incumbent upon us to perform. 


of such ‘black ingratitude. Such conduct, 
even in our enemy, cannot fail to call forth 
the indignent feelings of every American 
who has a drop of patriotic blood flowing in 
his veins. 

The account is furnished us by captain 
Barzitial Pease ot this city, who is onc 
of the unfortunate sufferers, and who arriy- 
ed here a few davs since. 

PROTEST. 

By this public instrument of protest, be 
** nade known to all whem it may concern 
that on this 6th day of September, 1815 





personally appeared before me Philip Rutter, 


On the same evening we waited on them at 


jthe camp, Captain Drure and wife expres 


sed great.anxiety to be removed, we inform- 
ed them that we would if requested by them 
take them on board immediately, and such 
other persons as wished to leave the isiand, 
and likewise assist as far as laid in our pow- 
er those who wished to remain behind. On 
the 6th of April, capt. G. Higton sent for 
us and informed us that, he as master of the 
vessel felt responsible for évery @individdal 
on board, passeugers and crew, and that at 
was the general wish of every one to leave 
the island, and if the remains of the Ise 
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bella’s cargo was any gratification to us fo “bally by him onthe following day that in 
relieving them it shouid be at our diniaat leonsequence of our flag he should consider 
We informed him that we felt it our duty/us as prisoners of war, with our men; we 
to relieve them and we only accepted of the were only allowed the privilege of a few rods 
remains of the Isabella’s cargo as it would walk within the limits of the camp and tlat 
in some measure be a compensation to us on neutral ground. On the 25th May the 
for having our voyage destroyed by the act shallop arrived and was immediutely taken 
we were performing, aud if permitted to possession of by lieut D. Aranda, the Ame- 
remain behind would prevent any ‘one from ricans on board made prisoners of war and 
benefitting by it. Weconsequently entered not allowed any communication with us 0: 
into an agreement (which is in possession of shore; we were deprived on the same day 
heut. Wm. D. Aranda) tothis purport: that of our guns which prevented us from pro- 
we should receive for a compensation forjcuring any fresh provisions except what we 
eur trouble and loss of our voyage every ar |procured with snares, &c, Onthe 15th of 
ticle which belonged to the wreck (indivi |.June the brig Nanina arrived at Eugle Island 
dual property excepted) and their assistance'at about two Lundved yards from the shore. 
in securing the same, and onthe arrival of|A party of men boarded the brig from a 
the brig in depositing the same ou board ; boat, the commanding officer of which de- 
and thai the crew were to consider them-|manded if there were any bnglish on board : 
selves under the direction of the master and|being answered in the aflirmative, he imme- 
concern of the brig Nanima and to abide by|diately commanded the sceuring of the arms 
his or their directions respecting their futurejof the Americans and the assistance of te 
allowance of provisions, &c. until their arri-/Fnglish. The shallop, before captured by 
vai in # poci in Norch or South America.|the English, then came along side (having 
Taisagreemeat was signed by every indivi-- W. D, Aranda commander of the Nancy ou 
duai remaining on the island exccpt sir H.jboard) and towed the brig into the harbor 
Hayes and Samuel Brakenvel}, whose rea-jand made the Americans on board prisoners 
sons for not signing it was not at that timelof war. The following day V. Barnard aud 
known. On the 12th April the shallop sail-|B Pease were ordered to get their things on 
ed having ou toard capt. Drure and family,'deck and were sent on shore in the night, 
five marines anc. five sailors, with some of,where they had to walk over marshy ground 
our own crew, the latter for the purpose of for the distance of six miles, and deprived 
getting the brig in readiness to proceed from jof their bedding for six days, and no provi 
her present situaticn to Eagle Island. E.‘sions allowed them for thirty-six hours after 
Fanning and A. Hunter, with three of the their coming on shore. Our men (or some 





shallop’s crew, remaming .%n the Island, of them) were compelled by threats to work, 


who on the following day (with the assist which is contrary to the usage of prisoners, 
ance of those of the Isabella» crew who re-'unless in cases of the greatest necessity ; 
mained) commenced saving the remairs of during this time our trunks were broke open 
the wreck, which incvitably would hiave been and many aricles of property taken or des- 
Gestroyed in the next gale of wind, 2 much troyed, our beds were publicly cut to pieces 
greater part than what now remained having and the feathers scattered in the air. Lieut, 
been destroyed ina former. We were thus:Aranda observing that they were public pro- 
employed for several weeks, during which perty ; the skins were cut to pieces by every 
time every care was taken by us that their one and no account kept of any thing that 
wants should be supplied as far as laid in was taken from the vessel, but every thing 
our power, giving them abundance of provi was free plunder; we were kept within the 
sions (geese which the island afforded) and limits of the camp and no fresh provisions 
salt which was in the store, and when there allowed us, and only procured as above sta- 
was a sagircity of gecse on theisland, one of ted. On the 19th of July we were ordered 
us with the boat's crew procured them from on board, and before we eouid get our things 
the adjacent islands, likewise a pint of wine in readiness ovr howse was broken down, 
perday. We were in this situation when,and we were compelled to walk six miles in 
lieut. D. Aranda arrived, who had beensent the rain and after getting on buard to sleep 
by the British admiral or consul to their as {in that situation on the cables without bed 


“sistanCe—a represéntation of: their unfortu jor covering for twe nights. The provisions 


nate situation having been made by lieut.;jwhich we had reserved for our use wag sto, 
London, who with several others left the|len from us by those who remained at tie 


. island for the purpose of procuring relief injeamp, ke. On the 27th July we sailed from 
~Aheir long boat, and was fortunate in reach-|Hacle Island, seven of us were obliged with 





D. Aranda, E. Fanning and “A Ntwixt de.-ks, while a large cabin was. oniy 


the W.. Immediately on the ar-jour trunks,“ke. to sleep in a smal] place be. 
ere put undef werest And teld ver locedpied by lieut. London and a presiitute 
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from port Jackson, two passengers on board 
the late ship Isabella. During the passage 
to this place every assistance which laid in 
our power was given to the officer on board 
(Wm. Marsh) whose situation from the time 
of his taking charge was extremely unplea- 
sant, being sent on board without bed or 
clothing which we supplied him with, and 
no chart or quadrant to navigate the vessel 
with, and it was fortunate in our being able 
to supply him with a quadrant and books. 
On the 23d August we arrived at Rio de Ja- 
neiro where a representation was made of 
our situation to the British consul and ad- 
#€eedings of the shallop after leaving 
‘Eagié Island for purposes before stated. On 
the {8th April we fell in with a small boat 






formérly belonging to the Isabella which had 
sailed from»Eagle Island for the purpose of 
discovering if any of the adjacent islands 
Their situation 
was deplorable, they themselves (Mr. Mati- 
son and three men) acznowledging that 
they could not have survived one half hour 
longer ; took them on board and proceeded 
to Fox Bay on the English Moreland, from 
thence to Arch Island harbor. Being dis- 
commoded on board, eighteen left the shal- 
lop under the direction of C. H. Barnard, 
and arrived the same day at the brig. The 
following day, C. H. Barnard with twomen 
returned on board the shallop in order to 
bring her round the Moreland where they 


and the weather should continue to be favor-- 


able, that they would naturally proceed on ;. 
they insisted they would not wait. Captain 
Barnard requested of captain Drure that he 
would use his influence with the marines 
and prevent them from their proceedings 
and assured him that as soon as the boat re- 
turned the vessel should proceed ; but capt. 
Drure refused to act on the occasion not- 
withstanding he was one of the prin®ipal 
ones which requested the vessel should wait 
a more favorable seasom, observing that he 
had rather wait three months than encotn- 
ter such a series of bad weather as we had 
met with. The marines and crew immedi- 
ately commenced getting her in readiness 
for sea and on the following day got under 
way. JB. Pease represented the situation of 
the vessel to capt. Drure and the risk she 
would run sailing among the Islands where 
there was no person acquainted, and that in 
caso they would stop at Beaver Island that 
he would act as pilot on the occasion. This 
capt. Drure observed to the men which they 
agreed to comply with; but on their arrivad 
at Beaver Isiand they positively refused to 
send the boat on shore or to admit the ves- 
se] coming at anchor, but after firing seve- 
val guns proceeded to Eagle Island where 
they arrived on the 15th June, and was im- 
mediately taken possession of by lieut, Aran- 
da, who instead of immediately sending the 
shallop tothe relief of those on Beaver 





arrived on board the brig on the 3d day of 
May. All hands then proceeded to get the 


| 
| 


Island as the emergency of the case required, 
employed her for various other purposes un- 
til the 10th July. He then sent her out un- 


brig in readiness for procceding to Eagle! der charge of Mr. Marsh under pretence of 


Island, aceompanied by the shallop: On) 
the 16th May the shallop sailed and on her 
arrival at Eagle Island was taken possession | 


of. On the 22d of May the brig got under 
way and arrived at New Island on the fol- 
lowing day, where we experienced (after- 
wards) continual gales of wind until the 11th 
of June, during which time the vessel was 
in the greatest danger, although every pre- 


by general consent it was concluded on re’ 
maining there until a more favorable oppor- 
tunity occurred ; for as all our hopes remain-' 
ed on the preservation of the brig, we were 
very cautious not to run any risk. On the 
llth, Charles H. Barnard, with a boat's 
crew, proceeded tg Beaver Island, about 20 
rniles, for the purpose of procuring fresh 
provisions and wood. During their absence 
of the 13th inst. the English erew and pas- 
sengers of the Isabella demanded from capt. 
V. Barnard, that as the weather was» now 
favorable, the vessel should proceéd.to sea, 
which he objected to in consequence of the 
boat’s being absent; but informed them if 


looking for the boat and crew left at Beaver 
Island ; but after agreeing that capt. Pease 
who was best able to search for them should 
go in her, she was sent off with no Ameri- 
ean on board, but one foremast hand. Sbe 
was absent three days in the whole, and ne- 
ver went either to New Island (where he 
parted with the brig) or to Beaver Island 
where he was when the brig was taken pos- 
session of by the English—the only two 
places where it was at all prob@ble they 
could be found, which in the present case 
was as destitute of the common feelings of 
humanity as it was contrary to common 
sense, and we think that no further search 
ever had been made for them, as on the 27th 
of July wesailed leaving the brig Naney 


unmoorcd and in apparent readiness for ‘ 


sailing. . 
Wherefore these, deponerits do hereby so 
lemnly protest against Robert Drure, eap- 
tain in the 73d regiment, his lady and wo 
children, Miss Spencer, passenger, —>-= 
fatison, John Babtist, Joseph» Ellis,, 
am Roberts, John Hubbard, —*—Joh 
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they would wait unti! the arrival of the boat 


—iuge and wife, Robert Andrew and 
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Wiliam Ray, for having forcibly taken pos- 
session of said brig Nanina while laying at 
anchor at New Island, one of the Falklands, 
and semoving her thence to Eagle Island, 
against the consent of her officers and crew; 
as also against Wm. D. Aranda, commander 
of his majesty’s brig Nancy, for capturing 
and keeping possession of said brig Nanina 
after her having arrived within two hundred 
yards of Eagle Island ; and also against said 
Wm. D. Aranda for landing on Eagle Island 
and there seizing and putting under military 
arrest, the persons of E. Fanning, A. Hun- 
ter, Wm. Montgomery, Charles Lot and 
James Tolever, and for afterwards sending 
them to this port as prisoners. And against 
Wm. Marsh pretending to act as prize mas- 
teron board said brig. And against all 
and every person concerned in the capture 
and detention of said brig, her officers and 
exew. And the said appearers also protest 
against all and every person whom it does 
or may concern, and do declare that all da- 
mages, losses and detriments that have hap- 
pened to said brig and the goods of her lad- 
rng from winds, waves or capture, are and 
ought to be borne by the merchants and 
freighters interested, or whomsoever else it 
may or does concerr, the same having oc- 
curred as before stated, and not by and 
through the influency of said brig, or neg- 
Yect of said appearers, officers or crew. 


(Signed) 
VALENTINE BARNARD, 
ANDREW HUNTER, 
BARZILLAI PEASE, 
EDMUND FANNING. 


British Consistency. 


From the Democratie Press. 


December 1815, (conducted by Thomas- 
Cooper, Esq. professor of Chemistry, Mine- 


political economy by Dr. E. Bollman, main- 
taining the superior advantages of foreign 
commerce to the home trade, and which 
certainly displays a great deal of ingenuity 
—In the course of it, Dr. B. adverting to, 
and differing from the opinion expressed by 
Mr. C. that “foreign commerce is a produc- 
“tive cause of all modern wars” makes the 
query “ but is it true?” to which Mr. C. 
answers in a note, and states the following 
singular circumstance. 

“IT think it is. Look through the history 
“of the European wars, particularly those 
“ of England, and it will be four’ so. Itis 
“not a little singular that in 1738, the kin 
“the lords, the commons, and the British 


“of the principle that FREE SHIPS MAKE 
“FREE GOODS. 
‘‘ not withstand the torrent; one of the mast 
“ efficient causes of his ultimate dismissal, 
‘was, that he did not take care to insert 
“this principle as a national right, in his 
“convention at PARDO; a riaut, in de- 
‘fence of which, the British nation actually 
‘“‘went to war with Spain in 1739. Flags 
“were displayed, and cockades worn in at- 
“most every town of the kingdom, with 
“mottos such as FREE TRADE, NO 
“SEARCH. Tempora mutantur. T. C.” 


| 





Signed, sworn or affirmed to in my pre- 
sence; in testimony whereof | have 
hereunto subscribed my name and 
affixed the consular seal of the United 
States of America, at this city of Rio 

(u. 8.) de Janeiro, this sixth day of Septem- 
ber, in the year 1813, and of the in- 
dependence of the United States the 
thirty-eighth. 

Signed, PHILIP RUTTER, 

Acting commercial agent 


Consutate of the United States of America, 
Rio de Janeiro. 

I, Philip Rutter, acting commercial agent 
for the United States of America at the 
port of Rio i. Janeiro, do hereby certify 
that the foregoing is a true and exact “copy 
of anjoriginalprotest as reeorded in this 
consulate. 


» Given under my hand and the consular 

~ eal of the United States of America, this 

fifth day of October, 1815. . 
PHILIP RUTTER, 


Aeting commercial agent. 














Dr. Smollet in his continuation of Hume's 
history, vol. 3, ch. 6, p. 16, 17, 21, states 
‘that when the convention concluded at Pardo 


merchants, planters, and others trading to 
America, the cities of London and Bristol, 
the merchants of Liverpool, andthe owners 
of sundry ships which had been seized by 
the Spaniards, offered petitions against the 
convention, by which the subjeets of Spain 
were so far from giving up their groundless 
and unjustifiable practice of visiting and 
searching British ships, sailing to and from 
the British plantations, that they appeared 
to have claimed the power of doing it as a 
right: for they insisted that the differences 
which had arisen concerning it should be 
referred to plenipotentfaries, to be discussed 
by them without even agreeing to abstain 
from such visitation and search, during the 
time that the discussion of this affair might 
last.. They therefore prayed that they might 
jhave"an opportunity of being heard, and al- 
lowed to represent the great importance of 





the’Britislitrade to and from the plantations 


In the Emporium of Arts and Sciences fou 


ralogy, &c. in Dickinson College, Carlisle, — 
Pennsylvania:) is published a dissertation on ~ 


“people were actually outrageous in support 


Sir Robert Walpole could * 


on the 14th January, 1738, was pe 
for the information of the pcople, divers” 
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which they had to enjoy it, without heing 


Stopped, visited, or searched, by the Span- 
@ards on any pretence whatsoever ; and the 
certain inevitable destruction of all the 


riches and strength derivedto Great Britain 





sailing to and from their own plantations 
should be tolerated UPON ANY PRETEKT, or 
UNDER ANY RESTRICTIONS, or even if the 
freedom of this navigation should centinue 
much longer in a state of uncertainty. 


from that trade, if a search of British ships; 


a F = 
’ in America; the clear indisputable rigit; 


Great benefit will result to our country 
at large from this measure. Besides ensur- 
ling to the army a regular supply of proyi- 
sions, near a hundred miles of land tranpor- 
tation will be saved. Nor.is this all—It will 
open a safe and direct communication with 
New Orleans, which, under existiog circum- 
stances, is of no little consequence. Sugar 
can at this time be purchased in New-Orleans 
tor about eight dollars a hundred, brought 
ithrough lake Ponchartrain and up the Ala- 
baina to the junction of the Coosa amd Tal, 


Mr. Pitt, afterwards Karl Chatham, ‘‘ de-|lapoosa for less than two—thence along a 
claimed against the convention as insecurc,| firm and level road of sixty miles across to 
unsatisfactory, and dishonorable to Great|the falls of the Chatahooche, and up that 
Britain. He said the great NaTioNnAL 0d-|river to within afew miles of a large portion 
jection, the searching of British ships, was) of our frontier, for a trifling expense. Esti- 
not omitted, indeed, in the preamble; but|mating the whole cost at jifieen dovllars a 
stood there as the reproach of the wholc, as' hundred, it will be nearly one half less than 
the strongest evidence of the fatal submission|the selling price of sugar in most of our sea 
that followed ; on the part of Spain, an wswi-| port towns. In time of peace, the prospect 
pation, AN INHUMAN TYRANNY Ciaimed and/is equally flattering. We shall then have 
exercised over the American seas. On the! free access to the trade of the gulph of Mesi- 
_part of England, an undoubted right by trea-'co, and can give our supertluities in exchange 
‘ties, and from God and nature, declared | for the West-India productions, which, from 
and assertedin the resolutions of parliament, long habit, have ina measure become ne- 
were now referred to the discussion of ple-} cessaries of life. : 
nipotentiaries, upon one the same equal foot.; Captain Garrison, whose journal we sub- 
This whdowbtet reght was to be discussed|join, is of opinion the Chatahooche can be 
and regulated ; and if to regulate be to pre-| navigated with much ease by keel boats 40 
scribe rales, as in all construction it is, that/or 50 feet long and 5 wide, carrying about 50 
right was, by the express words of the con-;barcels of flour—and two of his boatmen 
vention, to be given up and sacrificed; for) acquainted with the navigation of the Savan- 
it must cease to be any thing from the mo-|nah river from Petersburg to Augusta, think 





\flie, 


ment it is submitted to limitation”—and Mr. 
Lyttleton affirmed, that “if the ministers 
had proceeded conformably to the intentions 
of parliament, they would either have acted 
with vigor, or have obtained a real security 
in an express acknowledgment of our rrght 
not to be searched, as a preliminary, sine 
qua non, to our treating at all. Instead of 
which they referred it to pleaipotentiaries. 
Would you, sir, (said he) &c.” 

And it will be recollected (as mentioned by 
Mr. Coover) that when Russia proposed the 


darmed neutrabity, that free ships, free goods, 


‘was then adopted as a principle of maritime 
law by every maritime nation of Europe ex- 


cept Great Britain. K. 
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Inland Navigation. 

Shortly after the commencement of hos- 
tilities with the Creek Indians, 
ney, awave of the difficulty of supplying the 
troops when they had penetrated some dis- 
tance into the nation, determined to attempt 
the navigation. of the Chatahooche, which 
has sutceeded beyond expectation. Much 
praise, we understand, is due to major 
Bourke, to whom the-execution ofiethis lau- 


dable enterprize was confided, for the zeal\J2 miles lower down, but not dangerous, F 
from which we encamped three miles, Put 


and ability with which he discharged his duty. 


en. Pink-! 


the Chatahooche is preferable. Several 
boats upon the above construction, we,learn, 
will be built by government with as little 
delay as possible. 


Extract from Capt. Garrison's Journal of 
a trip down the Ciatahooche. 
| ‘Left Floydville, near the Cherokee boun- 
dary line, 2d February—sprung a leak and 
|put to shore, compelled partly to unload— 
lre-loaded on the 4th and proceeded two 
miles to the entrance of a large creek—pas- 
sed Deep creek two miles on the west side, 
and two miles lower down Poplar creek on 
the east side—here the river is deep and 
handsome—four miles from this are the Sy- 
camore Islands, where a number of beauti- 
ful creeks enter on both sides—Pinkney’s 
river, a handsome stream, enters eight, miles 
'below—Sandy river six, on the west side 
opposite Beach Islrnd—eight miles) lower 
down a humber of good streams enter— 
the river handsome and navigable for boats 
‘drawing not more thatr three feet water.— 
(Put off at sunrise on the 5th—came eight 











| miles to a shoal near two in length, but neh 
| difficult—three miles below Hickory creel ; 


\eomes in—there is a shoal at the Four Island 
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off early on the 6th—after going five muics 
passed Piney-Log cretk,’a large and beauti- 
ful stream—arrived at the three Big Islands, 
twelve mnies, where there is a shoal some- 
what difticult—encamped two miles below 
at a small shoal. Put off the 7th at sun-rise 
—passed a triiling shoal about four miles— 
there are several little shoals on the west 
sidé, five miles lower down, but they do not 
materially affect the navigation—came six 
miles toa shoal, a little below which stands 
an Indian village, now evacuated—thirteen 
miles below passed a large cultivated island, 
inhabited by Cowetau indians; the river 
shoally ; proceeded three miles and encamp- 
ed; Put off early on the 8th; passed A- 
,dams’s river, [Ho,ith li,te,gau] a2 handsome 
stream, 2% miles, encamp<d three miles be 
low at the Burnt Village, where gencral 
Adams’s detachment crossed in their late 
expedition against the Oakfuskees. 
early on the 9th; the river being shoally 
and the wind high, we encamped, having 
gone only ten miles. 10th, came 18 miles 


‘labyrinths which a faint turch, and the va- 
Put off 






nate, bore in black sacks, the nitre and bitu-. 

men which seemed to constitute the horrors 

of the place. | ; | , 
As the sensations excited by these appear- we 

ances, were only ebullitions of the moment, 

and believing that where there was somuch ~ 

to astonish without, there might be some- § ... 

thing to admire within, L.determined to ex- = | 

plore the cave. I therefore employed 2 gos 

guide, changed my clothes, procured torches, de y 

and entered the cavern. | 7 EA 
The passege from the entrance is a sePr- 

pentine grotio; sometimes 20, sometimes © 

50, and sometimes not 5 feet in altitude.— 

After traversing this grotto for several hun- 

dred yards, we arrived at the entranee of 

several new apartments; some to the right, 

some to the left ; now turning at right an- 

gles, then obliquely, till we were lost in the 
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rious windings of the alleys, produced in 
this darksome abode. 


We now had proceeded beyond the atmos’ ° 


o® 





through a shoally and difficult river inter-\of torches employed to light the workmen. 
spersed with islands. Ilth, came six miles, Tal now, the sooty walls and ceiling of the 
when we found ourselves at the head of |apartments, had exhibited the most dismal 
high and dangerous falls, by Indian compu-jand lugubrious appearance. The cautious 
tation ten miles long.’ wanderer hearing nothing but the indistinct 

It is contemplated, we believe, shortly to/echoes of hammers and pick-axes, dying 
remove Fort Mitchell which siands near the|upon the ear, with most appalling sounds, 
foot of the Chatahooche Falls, to the head |and seeing at intervals, the flame of torches, 
of them ; where astrong work will be erect-|followed by men in the shape of devils, was 
ed, and the principal depot for provisions jeasily impressed with the belief, that the 
established. The Federal road will like-|place was inhabited by a thousand fabled 
wise be altered to pass that way. Cyclops, occupied with their bellows and 

[Georgia Journal. | forges in fabricating thunder ! 





But the whole appearance is now changeds. 
We have ascended by means of a ladder into 
an upper suit of apartments; where the 
glassy smoothness of the ceiling, and the or- 
namented incrustrations of the walls, seemed 

Dear Sir—On my way to this place. I\to render “ darkness visible.” 
was arrested by curiosity to visit the Big|mostspecious and beautiful apartment 
Bone Cave. The road leading to it, termi-|had yet visited. ‘The lower surface, th | 
nates in the angle of two mountains, forming lof clay, is smooth and even; the form is 
as it were, the foot and ancle of the great joval terminatingin a narrow passage at each 
Cumberland range; in the anele of which,end; the walls beautifully enamelled with 
yawns the mouth of thi8 hideous cavern. | petrified salts, with here and there, project 
The aperture is a semicircle, Whose semi-|ing spars with various crystalized substances. 
diameter? is about fifteen feet. Tie sun was!The ceiling is concave, with a surface_so 
declining in the west, and his rays bore in|smooth ard glassy that the reflection of the 
4 direct line against the mouth of the ca. /light from our torches gave it the appearance 
vern, intermixing light and darkness with/|ot the starry Armament. On one side of the 
such hideous perplexity, as to leave the mind; apariment, 1 ciscovered a small aperture, 
in doubt, whieh of the two to adopt. At/that Jed bv a gradual) ascent, inthe figure of 
the same time thai there is issted from jis|a stair case, to more than halfthe height of 
Mouth a column of smoke, oecasinned by;the roons. Fromthis position I had a more 
the burning of torches within, which yavelample view of the concave above, and the 
to the whole an apnearance that seemed tolcolonnace below rising in pillars, which dis- 
realize the most exaggerated picture of the; cover their semi-diameteis in the sides of 
Infernal regions! While a smutty crew, in| the wall, and reaching to the ceiling as if 
tatters, resembling nothing but deviis incar- | te suppert the rc of, 





Big Bone Cave. 
A description of the BIG BONE CAVE, in White 
covntu, Tennessee, by D. 7. Maddox, esg. in « 
letter to a friend. 











This was the’ 


phere of smoke, occasioned by the burning ©% 
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| q When I descended to the lower surface 
rg Ps ae ’ 
~~ and surve 


the magnificent beauty of the 
surrounding walls, the sublimity of the spa- 
cious concave above, constructed with so 
much regularity and order, as if nature had 
sought in this sabterraneous abode, to mock 
the work of art, it was impossible to resist 
the feelings which the objects around me 
naturally inspired !~-Every thing was won- 
derfully beautiful, and awfully sublime !— 
But the idea of being three miles under 
ground, filled the mind at once with terror 
and apprehension. 

My guide now informed me, that in this 
apartment had been found bones of a re. 
markable size and figure. 


Mammoth ; and the skull of a Giant; but 
that they were all destroyed. He showed 
me a fishing net made of bark silk, and a 
moccason of the same materials, both per- 


- fectly sound. 


This cave is incomparably the largest and 
most complete yet explored in America.— 
Pladison’s cave, as described by Mr. Jeffer- 
son, extends only three hundred feet under 

round. Whereas, the Big Bone Cave ex- 

énds in its meanders, several miles! The 
sides of the various vaults are of solid lime- 
stone. The earth consists of nitre, salts, 
and copperas. In many parts of the cavern 
issues strong currents of air, which seem to 
be the effect of water, forcing itself through 
small aqueduets ; er it may be driven by the 
pressure of the atmosphere, through some 
orifice in the top of the mountain. 

The whole crust of the rock, forming the 
eaveis full of cells and avenues, covering 
about five hundred acres of land, not a hun- 
dredth part of which has been explored, and 
of that not a hundredth part of its riches 
are yet exhausted. 

When the bowels of these subterraneous 
waults shall be no longer able to yield their 
riches. to gratify the avarice and cupidity of 
insatiated men, the cave, will then become 
the abode of its original inhabitants, and 
may one day become as famous for ghosts 
and spectres, as the celebrated cave of An- 
tiparos. 

This cave is the property of Major John 
A. Wilson, of M’Minville—It employs at 
present about one hundred workmen, who 
manufacture five hundred pounds of nitre 
per day. 

August 17,.1815. 


Description of 








the Mississippi, 


By D. T. Madoz, Esq. 
The Mississippi is the Nile of America 
fhe aborigines who resided gn its berks, 


He said, they had 
“dug up the talon of a Lion, 13 inches long; 
the hoof of an Elephant; the ribs of the 


rege it ores pepe or Father of Waters 
name, which at once conveys to the mind 
an idea of the mighty? flood, the sie 
city of its description. Its length is between 
three and four thousatid miles, meandering 
through one of the richest and most delight- 
ful countries in the world. The tract of 
country embraced by this mighty river, and 
its tributary streams, contains nearly a mil- 
lion of square miles, They interlock with 
the waters of the Potomack in the east, with 
the lakes in the north, and those of the Rio 
del Nord in the west. From its confluence 


one thousand miles—yet its mouth »is s¢ 
guarded by bars, that a vessel drawing 
more than fourteen feet water, cannot pass it 
without lightening. 
the western world—and bears on its bosom 
the product of the most varied and favored 
climates. Transporting commercially, the 
the sugar, rice, cotton and indigo of Louisi- 
ana; salt, iron and lead of Ohio, and the 
north western territories; flour and distilled 
spirits of Pennsylvania and Virginia; and 
live stock and bacon of Kentacky and Ten- 
nessee. 

For two thousand miles from its mouth, 
its average width is three-quarters of a mile, 
and its depth above thirty fathom. For half 
this distance, the banks are low, and liable 
ito be overflown at its periodical flood. But 
ithis evil has been counteracted by the indus- 
itry of its inhabitants, who have constructed 
artificial banks or levees, of sufficient height 
to keep the water within its channel. , These 
afford an agreeable walk in the morning 
and evening, while the sun is below the ho- 
rizon. Here you behold on the one hand, 
boats, barges and batteaux, wafting the va- 
ried produce of the upper countries on the 
bosom of this mighty flood, to the great 
mart at New-Orleans, or meandering 
through its hundred mouths to the ocean.— 
While on the other hand, the eye is caught, 
and agreeably entertained with the prospect 
of well cultivated fields of cotton, sugar, 
rice and indigo, till the view is lost or inter- 
cepted by the towering cypress, that rises 





with moss that hangs in féstoons from its 
boughs, and interspersed with underwood 
and cane. 


“And pictures. things unseen” 





lof a mile. The farms occupy generally 
‘from five to ten acres front, and from forty 
|to eighty in depth; the whole settlement 
jexhibiting the appearance of one continue 

village, with the river for the main street 
Thus far, on cifher side of the river, eve"y 


with the ocean, a man of war can ascend it _ 


It is the high sea of 


majestically. behind, beautifully decorated | 


“ Where active fancy travels beyond sense; | 


The tillable lands on ¢ither side of thé 
river, extend from one half to three quarter® ’ 





thir 
But 
this 
lad: 


s eve 


alli 
unv 
‘J 
its s 
deu 
to t 
too, 
othe 
pi. 
or t 
yet 
not 
posi 
prey 
serv 
It 
Bar 
sipp 
and 
the 
lf se 
Me: 
mar 
that 
are 
mor 
east 
forr 
vian 
one 
the 
bile 
forn 
mig 
whi 
of t 








cnr «= Se Sa Fe 


— . fee We tS 


THE WEBKLY REGISTER— 





SUPPLEMENT TO VOL V. "77 








thing Is pleasant, every thing is beautiful. 
But should you attempt to penetyate beyond 


which lies immediately above them, were 
among the motives that prompted me in 


this scenery, you are immediately lost in afthis excursion. A thousand objects fell un- 


labyrinth of lakes and bays, and in danger 
every moment of being swallowed up by 
alligators, that lie concealed to catch the 


der my eyes, to interest the votarist of natu- 
ral curiosities, and excite the most grateful 
sensations in a heart, that delights in con- 


unwary traveller as he passes. templating majestic eminences and extensive 
‘be annual inundation of the Mississippi, ’plains. 


its soil and climate, and particularly its gran-| ye. poute I pursued, led through the 
deur, are characteristics which assimilate it plain in which Pullitt’s Old Lick is situated. 
to the Nile of Egypt. xe ike the Nile’y pave heard a variety of interesting anec- 
too, canine madness, which infests every|a jo, relative to the enterprizes of early 
other country, is unknown on the Mississip-'. gventurers in the country of which this 
eee tt 18 Oni we ee atmosphere, | jlace was the scene, when every species of 
orto any property in the water, has not wild animal known in this state, the rude 
yet been determined. Iftothelatter, might ..4 bloody savage, and civilized men, form- 
not the preventive be ascertained by decom-| oq. as it were, bul one society! How delight. 
position ? and if it acts so powerfully as ‘fully we are interested with those images, 
preventative, why not, by preparation, of imagination, which are stolen by a fanci- 
cree G8 Sr eure sr . ‘ful recurrence to a scene like this! This lick 

It has been asserted that the Bay of St. was the great point of concentration of the 
Barnard, was once the mouth of the Missis-\ynffaloe, the elk, the deer, and the interest- 
sippi—that it is approximating to the east, ing variety of animals, that resort to salt 
and that it may one day discharge itself into! springs as one great source of their nutri- 
the Atlantic at the mouth of the St. Mary’s.! ont and health. And here. too. the bold 
If so, all the country between it and the Rio! she hardy, and early adventurer, taught by 
Mexicano, has been alternately its bed andiing wily savage, would lay in ambush, and 
margin. However this be, it is remarkable,|3,3) death to the animal. out of several hun- 
that the lands on the south west of the river dred, that might be ‘in bhalad of ‘hike tdate. 
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are considerably lower and appear to be of 
more recent growth, than those of the north | 
east. The facility with which new fands are) 
formed at its mouth by the deposite of allu-' 
vian, favors the presumption, that it will 
one day intersect the Gulph Stream near 
the Fiorida Point. And in that case, Mo- 
bile will become one of its tributary waters ; 
forming a country in the angle of these 
mighty rivers, &! for the habitation of man, 
which is now inhabited only by the monsters 
of the deep. 





——- 





Western Scenery. 
FROM THE BARDSTOWN (KY.) REPOSITORY. 
To the Editor. 

By giving the annexed extract of a letter 
a place in your paper, you will enable me 
to redeem a pledge which I some time since 
made the public, to prevail upon the author 
of one side of an interesting correspondence. 
to submit particular parts of that correspon 
dence to public inspection. The subject of 
the present letter will perhaps interest that 
part of your readers who derive pleasure 
trom delineations of rural scenery, and the 
mire interesting subjects of natural philoso- 
pay. , 

Lxtract—A few days since, to relieve the 
ennut of close study, I determined on taking 
a tour through the adjoining county, which 
lies west of Bardstown. A’ partial survey 
of an immense range of Mills, which are 
called knobs, and of the face of the country 
Sup. Vou. V. 


The joy of the baffaloe, upon their arrival 
at this spot, was evidently manifested by the 
ceremony of rolling anda thousand aukward 
gambols, that at once contributed to the play- 
ful frolics of an almost innumerable herd, 
and afforded amusement to the lurking hun- 
ter. The danger of the hunter while in this 
situation was two-fold; for if his piece was 
discharged when upon the ground, his life 
was instantly threatened, by a most violent 
and dreadful dispersion of the buffaloe in 
every direction, who, under the alarm, would 
blindly overwhelm every thing before them, 
and continue running for miles; while the 
sly and wary Indian, seeking the death of 
the white man with as much cruelty, as he 
sought game with cunning and avidity, re- 
sorted to the same spot, and would spend 
days and nights in anxious and ceaseless 
search. From this latter cause of danger, 
the utmost ingenuity of the hunter could not 
secure him; while from the former he sought 
refuge by climbing a tree, and securely rest- 
ing on its branches. Carniverous animals 
of every kind would follow the hunter, as 
the provider of their sustenance, wait upon 
him in hungry expectation, and prey upon 
the offall of the animals which he killed. — 
The horror and dangers of this scene were 
much increased by the midnight howlings 
and voracious appetite of these “ hunger- 
smitten lords of the desart,” who would rend 
the air with the most piercing and frightful 
'yells, and attack man himself with the fierces 
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ness of tygers, when severely pinched byjtivity. This towering eminence has take 
starvation. its name from this occurrence, and is know) 
The ground about the lick exhibits a luxu jin every part of the state, as “Cahey’s knob» 
rious and interesting appearance. ‘The sur |The observations of the Indians from thj, 
face is very uneven, from the cireumstance,! point enabled them to perceive the num 
I suppose, of the visitation and licking of buf-jrous wells that were dispersed through the 
false, &e. for some thousand years’ past—/lick. The apprehension of falling into thegg 
This opinion 1 suggested to my comrade,!wells was the only consideration, that res. 
who, being rather more sceptical than my-/trained them from attacking the inhabitant, 
self. did not honor me with an entire con-jin the night, and producing an entire slaugh. 
currence. But if we consider that this has|terofthem. This suggestion has been made 
been a place of resort for wild beasts from}by an intelligent Indian, who has visited the 
time immumoriql, that every one, whilst'settlement since peace was established. 
gratifying its appetite by consuming some] As you emerge from this plain, in ascend. 
of the saline clay, must have borne off muchjing these “ Alpine heights,” one of the most 
more soi] than it brought in, we cannot for/beautiful and interesting Jandscapes’ open 
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& moment entertain a doubt that the depres-jupon the view, that ever afforded pleasure 


sions and prominences which make the sur-|to the sight of a human being. When you 
face of the ground, have been occasioned Injattain the utmost summit of the “ cloud-capt 
the way that I have suggested. hill,” your vision, from being unobstructed 

But this spot, so long the exclusive pos |by any intervening object, is free to pene. 
session of the wild animal and the untutored] trate to that limit, in which the green foliage 
savage was soon wrested from its original/of nature blends with the cerulian blue, and 
proprietors by civilized man, reclaimed from] forms a spectacle at once brilliant and sub- 
the wilderness, and made the seat of wealth} lime. Here and there tall trees are to be 
and industry, joyand plenty. For anumber! discerned, which have lifted their proud 
of years past, the supply of salt requisite for|heads above their competitors, and wave 
the consumption of a great part of this state,|their branches in triumphant majesty as the 
was the effect of human labor, employed|kings of the forest. These stately and ma 
in converting the water of this important jestic trees, together with slight eminences 





lick into this useful article of buman andjbeautifully dispersed upon the plain, givell 


animal life. In the momentous work, the to the whole prospect a charming diversity, 
tall oak which adorned the neighboring that fires the imagination with celestial rap. 
hills, and covered the deep plain, has been ture, and transports the soul beyond the 
wrested from the forest and made subservi- power of expression. 
ent tothe purposes of public utility. All; This range of mountains is several hundred 
nature droops and pines under the destruc-: miles in extent, passes about three miles be. 
tive influence of human art; for now, bere. low-Louisville, and is supposed to have once 
and there is only to be seen a tall and_soli- formed the shore of a vast lake which cover. 
tary pine, that nods to every gale, mingles ed the fertile plains of Kentucky, Ohio, &c 
its sorrows with every passing breeze, and If F recollect right, philosophic mention has 
-seems to mourn over this barren waste, stript) been made of these matters, by the celebrs- 
ited Volney, who travelled through the wes 
This place, when even in its state of most,tern country some yearssince. He suggests, 
flourishing prosperity, was frequently visited! that the whole tract of country which lies 
by the murderous savage, for the purpose of;above this range of mountains, as high up as 
committing depredations and killing the in-j Pittsburgh and bordering lake Erie, was 
habitants. There is a knob that rises im-|once the bed of an immense lake. He sup- 
mediately on one side of the lick, to an al |poses that the summit of the bills, which 
most immeasurable height, upon which they/compose this range was sufficiently high to 
would securely assemble and view the opera-|do this ; and by some dreadful throe of nz: 
tions of the white men below. A companyiture, this dam or barrier was rent to its 
of Indians, who came merely for the purpose|foundation, and a chasm produced through 
of pillaging, watched their opportunity and|which the waters of the lake were discharg: 
seized a man by the name of Cehey, whom/ed. In this escape of the waters they cer- 
they conveyed to the summit of this knob.|tered from the high to the low grounds, ané 








and severely scourged with rods. 
having merrily indulged in torturing him 
until their savage dispositions were gratified. 
and having confined him until they were 
ready to depart with stolen property, he was 


_setat liberty to inform his companions ot 


this refinement in the tortures of Indian cap 


After] formed the bed of the river now ealled Ohio. 


It might be here obsezved, that this extra- 
ordinary agency of nature was not netessary 
to have produced a channel, through which 
the waters of this lake might have been dis 
charged. A slight subterraneous communi: 





cation, opening at one end in the lake, neal 
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ithe base of this barrier, and atthe other in 

to the low lands below this range of moun 

tains, would have been sufficient at first to 
have led to a slight evacuation of water.— 
The force exerted upon the small volume 
passing through this channel, by the com- 
pression of several hundred feet of super- 
jncumbent water, would have the inevitable 
effect of abrading the sides of this ‘¢ubter- 
raneous canal, and enlarging its diameter. 

In this way, both the communication would 
be widened. and the volume of water increag- 


nued to flow was the Ohio, fed by tributary 
streams, it is natural to suppose that this 
river would desert the broad surface which 
formed the bed of the great flood of water 
in its discharge, and center in a channel ac- 
commodated to its volume. This supposi- 
tion is much strengthened by the face of the 
country, both above and below Louisville. 
The surface of the ground is marked by 
hundreds of broad and shallow channels, ail 
running parallel with the river, which clear- 
ly indicate that the Chio in its course, be- 








edin magnitude and impetus. The con 
tinued operation of these causes, would soon 
produce a chauinel equal in capacity to that 
which is observable between the hills that 
border upon the plain through which the 
Ohio now glides. But to proceed upon the 
suggestion of Mr. Volney. 

The opinion of this gentleman is corrobo- 
rated by a thousand appearances both above 
end below the surface of the earth. ‘The 
indications exhibited by the face of the coun 
try at Louisville, and on each side for a} 





fore it had formed the deep channel which it 
now occupies, overflowed a large extent of 
country. The land which is most remarka- 
ble for these slight channels, lies below 
Louisville, on the south side of the river, 
and is designated by the name of the Pond 
Setilement. The soil in this neighborhood 
\has been pierced to the depth of fifty feet. 
There being but an‘uniform stratum of sand, 
through which shells of various kinds are 
thinly dispersed, clearly proves that it is the 
effect of alluvion. This tract of land is se- 





considerable distance along the base of this|veral mik +s Wide, continues 15 or 20 miles 
range of mountains, give to his hypothesis down the Ohio, ‘and lies several feet above 


a strong coloring of probability. It is diffi. | 


ithe highest inundation that has been known 


cult to ‘bring the imagination to con¢eive,|by the oldest settlers of this state. 


how so broad and solid a barrier, upwards| 


of 100 miles in breadth, 


It would seem that the scite of Louisville, 


could be rent injand the adjacent country for many miles 


twain, anda fissure produced, through which! round, is also what is called made land ; and 
the waters of this mighty lake were dis- formed by terrene matter, accumulated by 
charged, and, with the floods of the Missis ithe waters of the lake, as they converged in 
sippi, disembogued into the Gulf of Mexico.|the entrance of the channel, through which 
But if we recollect the wonderful chasms, they were discharged; w hich process was 
wrought by powerful convulsions of nature: further aided by the alluvial inundations of 
in other countries, and which, from their, ‘the Ohio, before it had furrowed out its pre- 
depth, width, and extent, have become sub | sent channel. The level surface of the coun- 
jects of curious sp eculation in natural philo- try, as well asthe nature of the soil, is cal- 
sophy, we might readily give into the opini jculated d to render this suggestion more than 
on, that a similar effect might result from a|specious. Wherever the earth has been pe- 
similar cause in the United States. A vio |netrated in the digging of wells, the stratum 
lent earthquake would be fully adequate to) ‘of sand has been discovered to extend from 
the production of such a chasm. Even althe surface to a distance beyond the deepest 
slight channel produced in this way hactiag baat aa thus made. 
have certainly led to the subsequent exacua-| ‘I'he probability of the former existence 
tion; as the water must have rushed through| of this immense lake, is sanctioned by the 
it with impetuous violence, and widened the| traditional tales of the Indians of the Atlan- 
ehannel to an extent suited to the volume of) tic tribes, and recorded by Stith in his his- 
water that had to pass. Conceiving this | tory of Virginia: also, by similar traditions 
theory to be correct, it is reasonable to sup | lof the western tribes of Indians, mentioned 
pose, that the walls ‘of this chasm, at its, iby M Kenzie. 
entrance, were more violently pressed upon | Pursuing an eastern direction from Louis- 
and abraded by the water in its egress, than/ville towards Pittsburgh, you will find that 
the sides of the same chasm at a more re- ithe ascent of the country is remarkably era- 
mote point below. Thisis what has actually idual. In all prob: ability the i ite of the daat 
happened. The bottom which intervenes |mentione ed place is not so high as the summit 
between the hills just below Louisville, and |of the hills a few miles below Louisville — 
through which the Ohio now mildly glides, ‘Under a'l these considerations, I think it 
is much wider than the bottom to be seen. might be affirmed, without incurring the 
any where below, throughout the wholejscharge of philosophical extravagance, that 
width of this range of mountains. Ihe whole tract of country mentioned by Mr. 
When the wh old of the waters of this Jake! Vo!ne y was once covered with scvergh fam 
were drained, and the only river that conti- thems of water. 






































peal ED «ns ara naa 


TE eT SRE Ae NE LN 
‘ 


AAI TIENT IT aie 


‘ead So th ee ee ee 





pete ge mt gece S enementnnliimill 


“ab soma, batt ee 


ae ee ett 


ie: een 


o= ee Celia ia 


ee 





180 THE WEEKLY REGISTER—SUPPLEMENT TO VOL. V. 








—_~_— 


When we contemplate the mighty revolu 
tion which has been wrought by the drain 
ing of this lake, and consider that a new 
world, as it were, had emerged from the 


deep, which will afford a fertile source oi 


nourishment of miliions of human beings 
wecan but adore the power and _ benificence 
of the Creator, which has been so wondevr- 
fully displayed in contributing to the happi 
ness of man! 

The Ohio may, with great propriety, be 
ranked among the most beautiful and usefu. 
rivers in the world. The unparalleled fer 
tility of the country through which it mean 
ders ; the mildness and salubrity of the eh 
mate; the growing enterprize and prospe 
rity of the inhabitants, and the agricultura! 
and commercial spirit by which they are 
animated, give rise to the most pleasing an- 
ticipations, and authorise the prediction 
that, in a few years, the western countr: 
will vie with any part of the United States 
The introduction and employment of steam 
boats will much facilitate the intercourse be 
tween New-Orlcans and the different states 
and territories that border on the Qhio. 
Mississippi, and their tributary streams — 
This important invention will exert the hap- 


piest influence on their destiny, by contri-) 


buting to their prosperity, and rapidly acce- 
lerating their advancement to a state of so- 


lid glory. ees 
Mr. Holmes’ Speech 


In the senate of Massachusetis during the 
reported answer io the governor's speech, &c. 
January, 1814. 

Mr. President—When after eight cays 














I agree with his excellency, that the liberty 
of speech is important to a free people, and he 
vho would restrain it is a foe to republican 
‘veedom. It is a privilege which 1 highly 
prize, and which I shall take advantage of in 
this debate. True, it may be abused: in bad 
times bad men will endeavor to excite dis. 
content. _In the commencement of a war, 
slander and abuse are wonderfully successful. 
[here was danger for a while, that the out- 
rages of party might drive the administration 
‘rom office, or compel them to make an igno. 
minious peace. But truth prevailed. . Not- 
vithstanding every attempt to throw a stum- 
oling block in the way of the administration 
in the days of difficulty and distress, their po- 
pularity has increased, znd the people are more 
united than at the commencement of the war. 
¥ ou speak of the growing discontents of the 
oeople: Where is your evidence? In tie eiee- 
tions? In what elections? New York, the most 
commercial state in the union? In New Jersey, 
where every branch has been regenerated in | 
a year? In Maryland, where you but just 
smuggied in your governor? In Vermont tq 
ce sure, you have a minorily governor for one 
year; and, I trust, for one year only. But in 
the city of New 3} ork, at a very late election, 
the American cause prevailed by a change 
that was truly astonishing. And ail this in 
time of war against the incessant clamors and 
slanders of party, without any sedition act, or 
other act to screen the administration. 

His excellency informs us, that he has re- 
ceived fifteen hundred stands of arms from the 
secretary at war; and you, in the answer, attri- 
bute this event to the efficacy of your famous 
‘resolve of June last. To suppose that that 
anti climax, that complete specimen in the art 











deep cogitation of the committee, an answer of sinking, could produce any other effect in 
is produced, which, I apprehend, will remain the mind of thesecretary of war, than ridicule, 
. 7 s° ‘a . . ' : 
a standing monument of the degradation of is to me absolutely incredible. It began with 
this once respectable state; the gentlemen of a preamble full of invectives, with a “whereas,” 
the majority must not deem it unreasonable, foliowed bya string of accusations against the 
if I occupy some time in discussing its merits. whole course of the measures of the adminis- 
But in this, I confess, { despair of making any tration, and luded witha “ refore re- 
) ; f2Dny tration, and conciuaed witha ereiore re 
impression on the majority of this board. soived, that the adjutant-general be reguested 
After having, during 2 war of eighteen months, to write to general Armstrong for the arms, 
q ; ryt a? . ] ’ > ‘wie - 9 ’ ; : “ 
taken their ground against their country and &e.” It was, indeed, a production which pro- 
in favor of its enemy; after having condemned mised much, and performed nothing, and I 
their own government, and justified the ag-.will add, effected nothing. It is probable that 
gressions and atrocities of the enemy. in every general Armstrong, agreeably to his promise, 
particular, withouta solitary exception, an at-jsent you the arms as soonas they were ready; 
tempt to dissuade them from this course, must|but none the sooner for your pitiful resolve. 
in this case be desperate. I might as well at-} But this war is unjust. Must we travel 


tempt to convert an Atheist by scripture; | 
might as well go inte the church yard, rebuke 
the tombs, and expostulate with the sieeping 
ashes of thedead. No, sir, it is ndt them whom 


i expect to convince or to edify: it is an appre-} 


hension, that silence may be deemed an ac 
quiescerice in these inflammatory proceedings: 
it is for the sake of my political friends, that ! 
stand forth the advocate of myinjured country. 


over this ground again? This charge has been 
refuted more than a thousand times. But that 
makes no difference; they can renew it: though 
vanauished, they can argue still. The right 
of blockade, orders in council, and impress- 
ment, are brought up, and all justified with 
greater obstinacy than in the British parila 
ment. : 
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I have said, and I repeat it, that the priorits 
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of the French decrees could be no excuse for|another, whi this other, if she claims hims 
these ordars, if such had been the fact. What|has a right to resist. But though the jurisdic- 
sir, retaliate upon an innocent neutral the ag-|tion is concurrent on the ocean, it is not so on 
gressions which your enemy has committec|board ship: Here the jurisdiction is exclusive. 
upon that neutral? The priority of aggression} Vattle says, that a person born on ship board’ 
makes no difference: each nation must account| is considered as the natural born subject of 
with us, for the injury it has done us: I havejthe natron to which the ship belonged, because 
wondered that the government of the United! within the exclusive jurisdiction of that nation. 
States have ever condescended th discuss the} It is true that there are cases, in Which a 
question of the priority of these edicts; though’ belligerent may enter on board for certain pur- 
it is beyond question that the blockade of the! poses; for instance, to search for contraband 
17th of May, 1806, was far more injurious to’ goods, and to prevent a violation of bloekade. 
American commerce,.than the Berlin decree But these are exceptions, and go to prove the 
of the 2Ist November, following. This ex jrule. It is manifest that these exceptions, €8- 
traordinary blockade obstructed thecommerce pecially that relative to contraband goods, aré 
of nearly one thousand miles of sea coast, in the effect of compact. They are part of the 
cluding manyimportant commercial cities,and conventional law of nations. The natural law 
the mouths of several large and navigable never defined what articles were contraband. 
rivers. But the advocates of Britain say she These exceptions, so strictly defined and care- 
had a right to do all things—she had force fully guarded, prove incontestibly the general 
enough to invest this whole extent, therefore, rule, that each nation has an exclusive juris- 
it was legally blockaded, whether the force! diction on board its ships on the ocean. But 
was applied or not. So 1 suppose gentlemen to pretend that because there is one exception, 
would contend, that some other coast, equally, therefore there is another; that because the 
extensive, was actually blockaded, because it officers of one nation have a right to enter on 
might be; and inthis way, Britain might block- board the ships of another, in search of con- 
ade every port in the world at the same time. traband goods, and if they find any that are 
But the strongest advocates for retaliation have suspicious, they have a right to carry in the 
not pretended that it could be justified until ship for trial; that therefore such officers have 
after notice of the firstaggression, and neglect a right to enter on board and take such men 
or refusal to repel it. Upon what principle. as they shall judge their own, without trial, is, 
then, was the order of council of the 8th Ja- I confess, a course of-reasoning which I do not 
nuary, 1807,imposed? This was but forty-seven,fully understand. If this right exists, why do 
days after the Berlin decree, and before we,not gentlemen give us the evidence of it? they 
could have had notice of it; and yet Great-are wise and learned in the law of nations; 
Britain had a right, say they, to retaliate on, where is the writer on national law, who has 
us for an act which wecould not prevent, and| undertaken to establish the right of a netion 
ef which we did not know! It is vain to pre ito enter the ships of another. and to take such 
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tend that this order was not a retaliation of the 
Berlin decree, because less rigorous in terms. 
It was contrary to the known law of nations. 
and Britain had the power to enforce it; but 
France had no power to enforce her decree. 
and it could be considered but an empty threat. 

But it is suggested, that this war is for the 
protection of British seamen. This charge is 
without any foundation Wearecontending for 





as she may deem her own, without submitting 
the question to an international tribunal! 

But gentlemen insinuate, that British sub- 
jects whom we have naturalized are the sub- 
ject of contention, and they insist on the doc- 
trine of perpetual allegiance; or, at least, that 
a naturalized citizen has onlya local protection; 
that is inasmuch es allegiance and protection 
are reciprocal; and this protection does not ex- 


the protection of our own seamen on hoard of,tend beyond the territory or exclusive juris- 


our own ships. The law of nations admits not; 


the subjects of one nation to enter on board the 
ships of another, and to take such as they shall 
judge their own. The case is simple, and ca- 
pable of demonstration. The ocean is the 
common highway of nations. On it, each has 
a concurrent, but neither an exclusive juris. 
diction. If, then, one nation has a right to 
take such as she shal! judge her own subjects, 
in thi*common jurisdiction, the other may re- 
take the same subject if she judges him to be 
her own. If this nation has a right to re-cap- 
ture, she has, a fortiori, a right to resist the 
iirst taking—so that pursuing your principle 
one nation claiming a citizen ina jurisdiction 
Gommon to both, has a right tot 
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diction of the nation; so the ellegiance is sub: 
ject to the same limitation. As a consequence 
of this doctrine, a British subject, naturalized 
here, is obliged to fight against his native coun- 
try until he gets three leagues from the shore, 


cand the moment he crosses this imaginary line, 


he is absolved fiom his allegiance, and obliged 
to fight for his native against his adopted coun 


try. This consequence alcne is sufficient to 
make the proposition ridiculous. But the law 


has removed every doubt on this subject. Na- 
turalization is deemed, the giving a foreigner 
the rights of a citizen: or converting a foreigner 
into a citizen. ‘The word itself carries with 





it its own definition. Our own law hes ée- 


‘termined is effect. It wes Cecided in New 
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York, that it operates retroactively, and places. 
the man in the same situation as if he had: 


t 


always been a citizen. The principle is the 
same in England. 


Coke and Blackstone: 


off? The effect is beyond a doubt. It will 
awaken them to vengeance, and the jnnocent 
blood which may flow in consequence, may 
one day be required of us, who disseminate 


tell us, that if a man be made a denizen, the' charges so groundless and injurious. 


children born afler he was denizated shall in-| 
herit; but not those which were born before. E 


But it is said this is a war against New 
ngland—here is the attempt again to excite 


But it is not so in the case of naturalization;|local jealousies. New England has interests 
because naturalization has a retrospective en- peculiar to herself; she must be separate. The 
ergy. But the British statute which provides. honorable chairman, probably looks forward 


for the naturalization of suth foreign seamen; 
as shall have served tivo years on board their: 


ships, puts this question beyond doubt. The. 
act makes them as natural born subjects or 
natives within the kingdom. 


has brought up the question of retaliation , 


and a wonderful degree of sympathy is excited’ 


to the period, when wecan speak of the king- 
dom of New England; and possibly anticipates, 
that Susiah the First may be its future sove- 
reign. And, sir, though I utterly abhor a 


‘monarchy, if we must have a king, 1 should 
But the answer to his excellency’s speech. 


be as willing that gentleman should wield the 
sceptre as any other—I should prefer him to 
George the third; for 1 do not think him quite 


for his majesty’s subjects. Newark is artfully’ so crazy. Ishould prefer him to the prince 


selected, probably as the first aggression. 
suppose the burning the defenceless villages 
on the shores of the Chesapeake are instayces 
of British mercy. The exciting the Indians 
to indiscriminate massacre, Was British mercy. 
The brutalities of that Vandal, Cockburn, are 
instances of this mercy! the cold-blooded mur- 
ders of that Goth, Proctor, are further instances 
of it! Who were the aggressors in this busi- 
ness of retaliation? ‘ihe advocates of perpe- 


I regent, for he possesses the charities of domes- 


lite, which his royal highness does not appear 
to be overburthened with. I should prefer 
him to Bonaparte, because, though he is a mi- 
litary man, I do not believe he is capable of 
doing half so much mischief. Having said 
this to pacify the honorable member on his 
favorite subject, I shall now proceed to exem- 
ine that part of the answer which relates to 
the embargo. Gentlemen have a wonderful 


tual allegiance will say, America! with themitaculty of denouncing lawsas unconstitutional. 


a man is fixed to the spot where ke drew his 
first breath. If an American, on a visit to 
England happens to have a son born there. 
though the parent should immediately return 
with him to America, this child owes an alle- 
giance which he can never shake off; anc if 
sume thirty years afterwards, in defending his 
soil from British pollution, his house trem 
conflagration, or his wife and children from 
rape, he happen to be made prisoner, he is 
condemned as a vile traitor to his majesty. 
is sentenced to be hanged by the neck, until 
he is almost dead, to be cut down, his bowels 
torn out by violence and thrown in his face, 
his head cut off, his body dissected in quarters 
and the quarters to be at his majesty’s dispo 
sal—This is a necessary consequence of per- 
petual allegiance, and a faint picture of Britis! 
humanity. 

But we are charged with driving the abo 
rigines from their inheritances. It is but a 
short time since Mr. Jefferson was an object of 
ridicule for his regard for the Indians and his 
disposition to civilize them. Now, that they 
are the allies of his majesty, all hostility against 
them is evidence of a disposition to extermi- 
nate them—never was acharge more unfound- 


It was to be expected that those gentlemen 
who regard their reputation as correct lawyers, 
would have deliberated before they decided. 
At least it was hoped, that inasmuch as we 
have a tribunal competent to decide this ques- 
tion, and that very speedily, gentlemen, instead 
of threatening to legislate against the legisla- 
tion of congress, would have taken the means 
to have a decision in the courts of the United 
States. Are they afraid to trust the federal 
judges? do these gentlemen lack wisdom and 
integrity? or is it this wisdom and integrity 
which they are afraid of? The other embargo 
was deemed by some unconstitutional, because 
it was unlimited; but it was decided otherwise 
in this state; and if I mistake not, the honor- 
able member from Worcester argued in favor 
of its constitutionality. The objection to the 
embargo is, that it restricts the coasting trade, 
and gentlemen seem to insist, that the right 
to regulate commerceamong the several states, 
means belween stateand state. I will read you 
the opinion of general Washington on this 
subject—(liere Mr. H read a communication 
of president lVashington to the senate, 28th 
March, 1794, and insisted that it was in point.) 
But that clause in the constitution which au- 





ed, cruel of pernicious—vre have used them as 





thorizes congress to provide for the common 





children—they had no ground of complaint defence and general welfare, is amply suffi- 
against us; and what good motive could have cient. Who can doubt of the importance of 
induced his excellency to infuse into the minds this measure te the common defence? We are 
of the people and of these Indians, that the starving ourselves to feed our enemies, ‘They 
United States are determimed to drive them su%er exceeding!y; and perlgps this is cause 
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ef more than half theclamor. Gentlemen feel the staies ? I don’t apprehend that the. peo’ 
compassionate towards the district of Maine.. ple of this commonwealth are yet ready to pay 
The people to be sure, suffer privations, and their debts this way. 

they are willing to endure them; but they are} Our government, it is said, discover no dis- 
not starving nor severely distressed: and very position to peace, and that they have taken no 
few of them would thank us for our condolence. |measures to put anendto the war. Theseare 
Tne embargo was a measure called for by both |groundless assertions. We offered to remove 
parties; and the peoplehad rather bear it, hardjthe former embargo, asto England, if she 
as it is, than that their enemy should be fed.|would remove her edicts. We accepted of 
But gentlemen threaten legislative interfe |Erskine’s propositions. We declared war on 
rence: are they prepared for this? They mean/account ofimpressment and the orders in coun- 


surely, by a state law, to repeal the embargo,icil. The orders were suspended, and we im~ 


and enforce the repeal against the officers of}mediately proposed a cessation of hostilities, 
the general government. This is coming out.!on the single condition of suspending the prac- 
If they are in earnest, I hke this. You have tice of impressment during the armistice; and 
talked long enough. We begin to doubt your offered the exclusicn of British seamen from 
nerve. Your rich men have probably made our employ. if Britain would abandon impress- 
up their minds, as well as those of desperate ment. A similar offer was made by Mr. Mon- 
fortunes. They probably understand the mean-|roe to admiral Warren. We passed a law, 
ing of the word revolution. They heve pro-jexcluding British seamen from our employ.—~ 
bably thought where they shall be when the; We adopted the profered mediation ef the 
wheel stops. But gentlemen magnify the ill/emperor of Russia, and sent ministers to Pe- 
success and disgrace of this war. This was|tersburgh forthe purpose of treating: and this 
expected. It seems to be a subject of exulta-|too, while Russia was at war with France,and 
tion. I too regret as much as any man the fighting for England. 
disasters of our arms. But it was not entirely|time when the efforts of France, were most 
unexpected. We had been thirty years at|/powerful, and it was expected that Austria 
peace: The art of war was of course neglected.|would join her, Mr. Madison, being under 
Our revolutionary heroes have, one after an-|frenchinfluence, a tool of Bonaparte,agreedto 
other, passed off the stage of action. In a|submitthedisputetotheinvestigationoftheally 
free country, you must begin hostilities with-|of England, and the most powerful enemy of 
out preparation. If you prepare, the people|/rance. And when Britain refused this rea- 
will know for what; and if so, you tell your|sonable proposition, and proposed to treat se- 
enemy, and his preparation will be correspon-|parately, we agreed, and ministers have been 
dent. If so, you may as well beat war at once. appointed. But his excellency has discovered 
We had to encounter the prejudices of a peo-jevidence of French influence, in the proposi- 
pe inured to peace; and to resist a desperate|tion of Bonaparte, that America should treat 
action who were advocating the enemy and/for a general peace with the allies of France. 
throw!ng every obstacle in the way of the go-|Has his excellency forgotten when lord Cas- 
vernment. We had to raise¢ troops and obtain|tlereagh claimed his party by the name of- 
money. ‘These obstacles are overcome. And|‘ our friends in congress?” What can influ- 
have we met with nothing but disgrace andjence this government and people in favor of 
defeat? Were the defence of Fort Meigs, Fort}France ? It is passion, prejudice or interest, 
Stephenson, Sackett’s Harbor and Craney/that creates a partiality in one nation for ano- 
Island, disgraceful? Are our unparalleled tri-jther. Wehave no French language, laws, 
umphs on the ocean disgraceful? Was the suc-jconstitutions, manners nor customs. We 
cess on lake Ontario, and the complete andjhave no French merchants, agents or spies, 
signal victory on Erie, when with an inferior;among us. Can governor Strong and his 
orce, we captured in fair battle, a whole fleet, fr.encs boast of minds as free from British 
disgraceful? Give me such disgraces as these, attachments? Have they no prejudices ei- 
and you are welcome to al! the laureis which |ther civil or religious, that draw them towards 
thicken round the brow of the mighty Cock-'the world’s last hope? Sir, it ig in vain to dis- 
burn! guise it, the opposers of the government are 
The speech and reported answer speak ofjunder a very fatal British influence. Ido not 
debts and taxes. We were once told that ajmean by this, that they are sold to Britain, or 
national debt wasa national blessing. Ineverjthat they would dare openly to aid her. I 
believed it. In war we must have debts and|mean to say, that they have attachments and 
Ln peace we must pay them. Taxes svfficient|partialities for Britain, that are extremely 
to pay the interest, is all a people at war ougi:t/dangerous to the hberties of their country.=« 
to endure, and this is, all we shall be obliged {ngland is our mother country, the nation 
toendure But his excellency intimates, that|from whem wedescended. The tombs of our 
the debt will continue as long asthe union ofjancestors erethere. Every man has a strong 
the states. Wasthis intendedas a hintto thejattachment to the land where are deposited 
people, that to avoid the debt, they must divide'the ashes of his fathers. We speak the samp 





In this situation, at a 
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Tight, the better, maintain her influence at 


infinite. Weare inundated with her books. 
‘Law, politicsand divinity, are literally import- 


‘roes should capture and destroy a French ship 
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guage. It has been said by some ene, that: 
it was the policy of France to make her lan- 
guage the court language of furope, that she 


these courts. 
What then must be the power of Britain 


dver us, who not only gives a language to the 
court, but to the people 2? The advantage is 


éd.. The student at law, reads English histo- 
ry, politi¢s and law, eulogized by t.nglish wri- 
ters and leave off admiring their constitution, 
and probably wishing that ours resembled 
them moré. The divime reads English ser- 
mons, and sometimes preaches them, in which 
the writer takes care to boast of the rights of, 
Englishmen; andin this way, England is be- 
lieved not only the bulwark of our - policy but 
of our religion. This isnot all ; British mer- 
chants, agents, and perhaps spies, speaking 
the same language, can deal and negotiate 
with wonderful facility. 

And add to this, sir, the privilege granted 
by the treaty of 1794, to refugees: to return 
with their love of royalty and hatred of repub- 
licanism, and to recover and hold lands, as ci- 
tizéns, and you have some ofthe streams of 
British influence ; streams, which I apprehend 


all the public acts of the legislature of the 
province, from the chartér of William and 
Mary, down to the revolution, and I doubt 
whether you will findso much unequivocal, 
unalloyed loyalty to the British government, 
as has been exhibited by the public documents 
of the commonwealth sinee the war. ~ 

Weil may you complain, that the people are 
emigrating. itisnotthe sterility of thesoil—for 
this, with industry, the handmaid of virtue, is 
-omfortably produetive ; it is not the rigor of 
the climate, for this contributes to health and 
heaith to hapiness. Itisthe pestilential atmos- 
phere of Britishinfluence, from which they flee. 
You see on all sides a want of American feel- 
ing, and a total dereliction of revolutionary 
principles. Whereare the monuments of yeur 
revolutionary glory 2 What have you done 
with that sanctuary where a Warren, an 
Apams, anda Hancock, preached the im- 
mortal principles of freedom? Itis now used, 
1 suppose, for the purposes of vilifying the 
government, eulogizing Great Britain, and 
feasting her agents for insulting the sovereign- 
ty ofthe American people. Whereis Beacon 
Hill? The monument is thrown down, the hill 
itselfsweptintothedock,andthe tables ofstone, 
on which were written the achievments of the 
revolution, are hidden behind the back stairs 





are converging to atorrent, which may one! 
day sweep away the liberties of ourcountry.—; 
But why do I pursue this course, to prove the 
existence of British influence, when there 1s; 
a party in this country who go step by step! 
with the British ministry, who justify every 
azzression, and whose maxim is that Britain 
ean do no wrong ; when our governors and 
lezislatures are withholding their aid, discou- 
raging the people, and throwing every obsta-) 
cle in the way, both of prosecuting the war, 
and obtaining an honorable peace. Look at 
all this, and if you are not convinced of Bri-} 
tish influence, you would not be persuaded 
should one rise from the dead. 

Suppose we were at war with France, and| 
a party should justify every act of France, and’ 
condemn every act of our own government ;. 
would you not have reason to say, that that: 
party were under French influence? If, in, 
the progress of the war, one of your naval he-| 





of equal force, and we should spread a resolve 
on the jourmals of this senate, that it was a- 
gaitist our morals and religion to rejoice at 
the event, or to thank the hero, would it be 
uncandid to say, that the hand of Napoleon 
vas in this thing? If some reverend clergy- 
man should denounce the president as a 
Nero, exulting at the conflagration of Rome, 
because he had recommended a resistance 
of French aggression, should we not have 
some reason to suspect that this holy man 


of the state house. Why do you hang by 
your walls the trophies of your victories )— 
They serve but to rebuke us. They are mo- 
numents of glory that is departed. Like the 
memory of joys that are past, pleasant and 
painful to the soul. 

I apprehend that your party has arrived at 
a crisis, in which it is equally dangerous to 
advance orretreat. The union, I believe, is 
inno danger from your intemperate proceed 
ings. But they may prove fatal to yonrselves. 
Man may be compared to a ship. - Reason is 
the helm, passions are the sails, good and bad 


‘ . 
fortunes are prosperous or adverse winds. and 


hope is the anchor. Thus man commences 
his voyage across the sea of time. With his 
reason, his passions, and his hopes, under pro- 
per regulations, he can stem the storms and 
tempests which beset him in his course, and 
will, at last, arrive at his haven in peace, 
in safety, and triumph. But his helm of rea- 
son lost, under the control of blindfold preju- 
dice or passion, he is driven on rocks, shoals 
and quicksands, and meets with inevitable 
shipwreck. Take care that this be not the 
shipwreck of your party. 








SCRAPS—FROM LONDON PAPERS. 

{r. Delahoyde, of Selon Vale, who has re- 
eently distinuguished himself by his success- 
faltreatment of insanity, performed one of 
his miraculous cures in the course of the last 





was a little biassed in favor France? I might 
» 


proceed, but Isicken at the prospect. Gather Sussex and several noblemen, together with | 


month, under the inspection of the duke of 
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the physicians of the transport board. In or- 
der to satisfy these gentlemen that the merit 
to which he laid claim was not without foun 
dation, he went to the house of sir Jonathan 
Miles, at Hoxton, and from ninety-three of 
the wildest of the patients, selected one of the 
most ungovernable, who has been nearly three 
years in chains, and was literally naked. This 
unkappy wretch he conveyed to his premises 
at Hluxton, to make his experiment, where 
the physicians to whom we have alluded felt 
his pulse, and found it considerably above 2 
ahundred. Mr. Delahoyde, then proceeded 
to perform his cure, which he always does ir 
private, and in a short time afterwards re 
turned his patient to his guests, who to then 
astonishment found that his pulse had been 
reduced to 73. The man has since beencom 
pletely restored, and is now at work in the 
arden at Sion Vale, is perfectly sane, anc 
c had several conversations with the duke 
of Sussex and other persons of distinction. 
who have attested the fact. Independent ot! 
this cure, several others have been performed 
by this gentleman, equally surprising. His 
mode of treating his patients remains a perfect 
secret. come medical men have imagined 
that he has recourse to exhaustion, but he 
has clearly proved that this is not his prac- 
tice. 





as he pleases. 2. He may descend into the 


ter displaced by his bnik permits. 5S. Hemsy 
use his arins and legs and body at pleasure ; 
he may walk or labor with ease, at that Gepth 
to which he has descended 4. He runs no 
hazard: he may give notice when he thirks 
proper to those who, on the surface, attend 
als operations. 5. He is not enclosed in the 
machine, which is but small,and does not pre- 
vent hisentering into fissures, or narrow clefts. 
6. The sea being often dark, as Halley in+ 
forms us, he may carry a lanthern down with 
iim to the depths of the sea, to enlighten the 
submarine grottos, or the holds of vessels, in- 
io which he may have penetrated. 7. The 
machine is not costly. ‘Ihe prineipal novelty 
in this machine is the adoption of artificial 
lungs, by which the difficulty hitherto found of 
oreathing in the sea is remedied. 

Mr. Patrick, in his chart of ten numerals 
in two hundred languages, adds the followin 
observations :—‘* Melancholy is the fact, that, 
if the population of christian Europe be 180 
millions; that of christian America be 20 ; 
that of christian Africa 3; and of christian 
Asia and Tartary 10; the total is merely 213: 
—while Pagan-China, Japan, Cochin-China, 
and Chinese ‘iartary, boast of 400,000,000 of 
souls ; india of 100,0C0,CCO heathens ; and 


The counsellor Dorasan, a gentleman well/ Siam, Ava, Aracan, Asam, and Nepauil, of an 
known throughout Russia by many usefuiladditional 50,000,000.” 


discoveries, has lately succeeded in a very in- 
teresting experiment upon the grains of the 
basellaruba; he has produced from them a 
color equal in brilliancy to that of cochineal. 
This plant may be cultivated with little trou- 


ble in the southern parts of the Russian em- 


—_— -——- —-- 


Economy in Bread —The rev'd. F. Hag. 


igitt, prebendary of Durham, has lately stated 


a successful experiment for saving the. con- 
sumption of flourin making bread. Mr. Hag- 
gitt gives the following account of the pro- 





pire; and already one pound of the coior it 
gives may be bought at the rate of one ru- 
ble and twenty-five copecks, while a pound 
of cochineal costs fifty rubles. 

Query. “May not this discovery contain the 


cess. ‘I tock 5 lb. of bran, boiled it, and 
with the liquor strained from it kneaded 56 Ib, 
lof flour, adding the usual quantity of salt and 
lyeast. When the dough was sufficiently risen 
lit was weighed and divided into loaves ; the 


secret hitherto known only to the Tartars, of|weight before being put into the oven bein 


imparting a brilliant red to the pith of trees, 
which when boiled and ‘cut into given shapes, 
form those beautiful beads, to which we give 
the name of Tartar coral.” 





Colonel Lair, chief of the marineengineers 
at Antwerp, has recently constructed, by di- 
rection of Bonaparte, a numberof flying bridg- 
es; by means of one of them 1000 men can 
be passed from one bank of the Scheldt to the 
other. ‘They likewise offer great facilities 
for embarking and disembarking even of load- 
ed waggons, whatever may be the state of the 
tade or of the sea. 





Didot, the famous French printer, lately 
published “a memoir on the properties of a 
new diving machine calleda Triton,” by which 


93 lb. 13 oz. or about § Ib. 10 oz. more than the 
same quantity of flour kneaded in the common 
‘way. It was then baked two hours and some 
jtime after being drawn the bread was weigh 
ied, and gave 83 lb. 8 oz.—loss in baking 10 
Ib. 5 oz. 

The same quantity flour kneaded with com- 
mon water loses about 15 |b. 10 oz. in the 
baking, and produces only 6¢1b. 8 oz. of bread; 
gain by my method 14 fb—that is a clear in- 
crease of one-fifth of the usual quantity of 
bread from a given quantity of flour.” He 
also states that the bran after being used in 
this way, is equally fit for many domestic pur- 
poses. 





Meteoric Stones.—Being a few days age 
at Malpas, I was alarmed by a very peculiar 





& person may, |. Remain in the water as long 
Sur. Vou, VY. 


water to as great a depth as the column of wa» _ 


appearance ing a light cloud, as if the heavens’ 
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were opened, this was succeeded by the fall ofj which her family treated her on account of this 


two or three stones of a blackish cast; I thought 
that a thunder storm was approaching, but the 
appearance was so different from any thing 1 
ever saw before that I was soon convinced to 
the contrary. 


‘This phenomenon was accompanied by an 


explosion, something like the deep sound of a 


cannon, the stones which fell were very hot 
and soft, as soon as they fell, but afterwards’ 


acquired great hardness. I observed be- 
fore, that the appearance of a light cloud pre- 
ceeded the fall of the stenes ; the luminous 
vapor were of considerable size —I have the 
stones in my possession, and should any of your 
correspondents desire to see them, they are 
veady for their inspection. I remain yours. 

August 14. Epvwarp H D. 








The Relievos —Anartist in a late ingenious 
publication, distinguishes three kinds of re- 
lievos, basso, mezzo,and alto. Basso relievo, 
when the projection is less than one half of 
the natural thickness of the object represent- 
ed; such as is seen in coins and medals and 
the freezes and ornaments usually employea 
in buildings. Mezzo relievo, when one half 
of the figure emerges as it were from the sub- 
statum. Alto relievo, when the figure is so 
completely silent,that it adheres to the plans 
ently by anarrow strip. 

India’ Trade.—In the British house of 
lords, on the 2Istof June, when the bill for 
the renewal of the charter of the East-India 
company was under discussion, the earl of 
Buckingham defendedthe part which extends 
the private trade to India; which he said had 
formerly been so much shackled by restric 
tions, that the American merchants had de- 


propensity, induced her at length te quit her 
paternal mansion. 
tered into the service of some persons more 
indulgent than her parents, and who left her 
at liberty to drink as much water as she chose. 
Her conduct in this service was irreproacha- 
ble. At22 years of age she was married to 
a man named Ferry, a cordwainer, from whom 
she concealed her ardent thirst, through fear 
that he would expose her. She had nine chil- 
dren in 1789—During the months she was in 
‘a faraily way, her thirst increased ; she refus- 
‘ed consequently to quench it with any other 
‘drink than fresh water, of which she drank 
three and four pints atone time. Inthe win- 
ter of 1788, being then near her time of de- 
livery, she drank nearly two pailfals of water 
in 24 hours ; water at that time cost, on ac- 
count of the extreme rigor af the season, six 
sous the pail. Her husband, whose wages did 
not permit him to furnish the necessary quanti- 
ty, went andcollecteda quantity oficeand snow, 
and melted it for her. Whatis extraordinary, 
this female,whoenjoyed very good health,could 
never drink a glass of wine, without feeling a 
painfal shivering in her imbs. She returned 
naturally the water she drank, and this water 
was extremely fetid. 








THE GOTHS AND HUNS. 

The terrific honors which these ferocious 
nations paid to their deceased monarchs are 
recorded in history, by the interment of At- 
tila, kmg of the Huns, and Alaric king of the 
Goths. 

Attila died in 453, and was buried in the 
midst of a vast campaign in a coffin, which 
was enclosed in one of gold another of silver 
and the third of iron. With the body were 





rived advantages therefrom, which ought to 


interred all the spoils of the enemy, harnesses 


She went in Paris, and en- | 


have been enjoyed by the English merchants;'embroidered with gold and studded with jew- 
and who willin future enjoy it. He stated,jels, rich silks, and whatever they had taker 
that the trade of the Americans with India;most precious in the palaces of the kings they 
in 1806—7, amounted to net less than twojhad pillaged, and that the plage of his inter- 
millions five hundred pounds sterling, which: ment might for ever remain concealed, the 
exceeded by five hundred thousand pounds} Huns deprived of life all who assisted at his 


the whole private trade of the British mer-| 
chants that year. 

he water drinkers —In ‘a foreign journa!} 
are the following remarkable casés of female 
water drinkers. 

“ Catherine Beansergent has been distin- 
guished from the most-tender age, by a thirst 
which nothing could-qttench. fp her infancy 
she drank two pailfuls of water every day.— 
When her parents endeavored to prevent her 
drinking water so abundantly, she procured 
it clandestinely ; in summer, from the river, 
from fountains, and the houses of neighbors, 
even in the streets ; and in winter, with pieces 
ef ice or from snow, which she melted’ pri- 


burial. 

The Goths had done nearly the same for 
Alaric in 410, at Cosenea, a town in Calabria 
—'Fhey turned aside the river Vasento, ané¢ 
having formed a grave in the midst of its bed 


‘this king with prodigious accumulations of 
riches—After havirig caused the river to ré- 
assume its usual course they murdered, with 
out exception, all these who had been con- 
cerned in digging this singular grave. 





Grecian Antiquities —A few monthssince, 











as a laborer was tilling a field in the vicini- 
ty of Bordeaux, the ploughshare struck a- 
loainst something hard. On examining the 


vately night and day. ‘The harsh manner in'spot, he found that it was a brick, which had 


where its course was most rapid, they interred 
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peen partly detached from what aneined to be. of the surrounding country ; persons far and 
the outside ofa vaalt. Hbe took up the brick,| near are resorting to view it. His crop of 
and perceived that his conjectures were well wheat, last year completely failed ; but with 
founded, and immediately informed the owner|out fresh ploughing, sowing, or manure, there 


of the estate of his discovery. _Workmen|has this year sprung up from each old ‘roct | 


were employed to effect an opening threugh|from 60 to 66 stalks, each bearing as many 
the top, and a square burying place was found|ears, and these ears, are as much as 5 inches 
which contained two coffins made af the finest|in length, full of the finest grain imagi- 
marble of Pavis, and lying along side each|nable; and, what is more astonishing, a new. 
other. On opening them, “the weil preserved stalk is springing {rum the first joint ; the 
bodies of a man and woman appeared, which|nature of the grain seems, however, to have 
must have laid there nearly two thousand) been changed by being so long i in the ground; 
vears, as the inscriptions in Greek characters|it is now as fine a pi¢ce of lammas wieat as 
on the marble announced, that they were the'ever waswitnessed ; end what stems caine up 
bodies of a Grecian prince and his wife, who|last year produced remarkable bearded ears. 
in former ages had formed a settlement on/Theburthen appears so miraculously abun- 
these coasts beyond the Pillars of Hercules. ‘dant, that the grateful man looks wpon him- 
These antiquated remains of frail mortality /self as par ticularly favored by Provicence 
were committed to their parent dust: but the| 
coffins, which are of the most exquisite work-| An extensive establishment has recently 
manship were shown for the gratification off been formed near Toulouse, in France, for the 
the curious. The Frencir government, hay-|manufacture of indigo, from the woad plant. 
igg heard of the discovery, offered 120, 000\''he experiments are said to have been ex- 
franks (50901. sterling) to its possessor, in |tremely successful, and the coboring matter 
tending to remove the marble sarcophagi to obtained by a chemical process, imparts a brii- 
the imperial museum; but he refused that liant and solid dye to the finest woolen cloths, 
sum, fancying he would obtain higher terms |linen stuffs, cottons and silks 
if he exported them to England. 
As they have not yet made their aint DOCTRINE OF THE TRINITY, 
ance on our shores, it is not improbable that he following is an act lately passed to relieve 
he has been prevented by authority from rob-|_ persons who impugn the doctrine of the Ho 
bing France of the Grecian antiquities, 30] ly Trinity from certain penalties, 
long slumbering in her bosom; and that after Whereas, in the 19th year of his present 
all they may have been seized as national pro-|majesty an act was passed, entitled “ An act 
perty. for the further relief of protestant dissenting 
Some remains of 2 Roman building and/ ministers and scheolmasters, anditis expedient 
other Roman antiquities, were lately disco-|to enact as herein atter pr ovided ; be it there- 
vered at Wraxetal! wood, in the parish of|fore enacted by tie king’s excellent majesty, 
Ditteredge, near Bath. Some laborers in|by and with the advice and consent of the lord 
grabbing up a part of a coppice, discovered,|spiritual and temporal, and commons, in this 
among ‘other things, fragments of seven or|present parliament assembled, and by ‘the at- 
eight columns, nearly of the T'ascan order,|thority of the same, that so much ofan act 
small pieces of fresco paintmgs of Roman passed in the first year of the reign of king 
brick, small aqueducts, scarified tiles, and|Willian and Queen Mary, intitled “ An act 
other indications of baths and retatories; for exempting his majesty’ s protestant sulp 
places that appear to have had intense heat injects, dissenting from the church of Eng 
them, in horizontal flues; a stone tablet, with |jand, fromthe penalties of certain laws, es pro- 
a groove round the edge of it for preparing! vides that that act or any thing therein” con- 
the sacrifice. tained should not extend to give eny ease, bene- 
Another stone tablet, with an oval basin fit or advantage to persons denying the trinity 
cut into it, which appeared to have borne the|astherein mentioned, be and thesaine is hereby 
effects of ordinary fire; ciarcoal and bones of|repealed. 
various animals; urns, basins, and other uten-| And be it further enacted, that the provi- 
“7 of black and red pottery, a vessel of glass,|sions of another act passed in the ninth and 
a specimen of flat window glass, a fabulum tenth years of the reign of king William, in- 
and dome, small brass coins, together with)titled ‘ an act for the more effectual suppres- 
stones, &e. with which the building had been|sing g blisphe: my and pro! faneness” so far as the 
roofed. The columns were preserved, the|same relate to persons denying therein as men- 
altars, flues. glass pottery, &c. were derangec tioned. respeeting the Holy Trinity | be, and the 
and dispersed by the laborers, and the great. same are hereby repealed. 
est part of the coing were thrown away. And whereas it is expedient to reneal an act, 
passed in the parliament of Scotlan d,in the 
A field of wheat belonging to Mr. Lewis. |iirst parliament of King Chi ries II. intitle 


farmer of Parton, Wil ts, claims the admiration’ An act against the crime of blasphemy }" ang 
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nother act, passed in the parliament of king 
William, entitled “in act against blasphemy ;” 
which acts respectively ordain the punishment 
of death ; be it therefore enacted, that the said 
acts and each of them shall be e, and the same 
are hereby repealed. 

- And be it further enacted, that this act shall 
he deemed and taken to be a public act, and 
shall be judicially taken notice of as such by 
all judges, justices and others, without being 
specially pleaded. 


ee 


GENERAL ORDERS. 
THE MURDER OF LIEUTENANT BLUNDELL. 


Fiorse Guards, September 10, 1813.—The 
eommander in chief is persuaded, that the late 
trial of ension Edward M‘vuire, 6th West tn- 
dia regiment ; ensign James Gilchrist, 6th 
West ancie regiment ; Heutenant Anthony 
beg 1Oist. regiment ; ones Daniel QO: Bri- 


1, 1Olst x adic for the f:emous er:ime of 


ese has excited the liveliest interest and 
anxiety ‘th xroughout thearmy. His royal high 
ness hag therdtore been plea sed to direct that 


the following letter, which he has received from | 


the!lord viscount Sidmouth, one of his majesty’s 
principal secretaries of state, shall be publish- 
ed in general orcers ; 

“f Whitehall, September §.—In obedience tp 
the commands ofthe prince recent, Ihave the, 
honor of ac quainting | your royal highness as| 
that it is his royal highness’ s gracious inten 
tion not to order tlie sentence upon the four 
officers of the army, who were capitally con- 
victed at the last assizes at Winchester, of the 
murder oflieut. Blundell, of the 101 st regiment 


of foot, tobe carriedinto execution, buttogrant |! 


them the royal pardon. 

* J think itincumbent upon me, at the same 
time, to lay it before your royal highness a 
copy of the evidence advanced upon the trial 


of those officers ; from which it appears, that, 


the original disagreement between lieutenant 
Blundell and ensign M‘Guire arose froma 
trivial cause ; that no attempt was made to 
reconcile the parties, but on the contrary, that 
instead of those efforts, which if properly and 
seasonably exeried. might have had the happy 
effect of preventing the meeting, which led to 
the fatal result ; great pains were most un- 
warrantably taken to promote and instiga!e tf. 
"Phis observation, I am bound to state, refers 
more especially r to lieutenant Dillon, who, 
from his rank in the regiment, and his standing 
in the army, was peculiarly called upon to ex- 
reise hisinfh uence and authority fora purpose 
ve) -y different from that to which they wereap- 
plied 

‘| deem it my indispensable duty to sub-. 


“ 
YY 


as the circumstances of the case shall, upon 
consideration, be found to require. 
Signed, ' .“« SIDMOUTH.” 

While the awful sentence of the law was 
pending, the cominander in chief abstained 
from expressing any opinion on this most dis- 
tressing occasion. His royal highness now 
feels it incumbent on him to take their part, 
which a due regard to the discipline and cha- 
racter of the army demands. 

The commander in chief is sincerely rejoice 
ed that the clemency ofhis royal highness the 
prince regent, acting in the name and onhehalf 
of his majesty, has been graciously extended to 
these officers, and has prevented their sufiering 
an ignominious death. 

‘ne offence of which they have been guilty, 
cannot, however, in a military point of view 
remain unnoticed. 

Ona due consideration of all the circum, 
istances atten iding this transaction, the com, 
mander in chief is mduced to think, that ofall] 
the parties concerned. the unfortunate officer 
-j}who lost his life,and the yet more unfortunat® 
‘one by whose hand his comrade fel, are the 
least culpable ; they appear not to have been 
actuated by any personal animosity, butto have 
heen instigated and governed by the advice of 
others. 

The Commander | in chief is greatly concern- 
ed to observe, that no such palliation can be 
‘adduced in the cases of lieutenant Dillon, en- 

sign Giic thrist, and ensign O‘Brien. 

Their interference was equally uncalled for 
and unnecessary, and tended not asmight have 
been expected, to settle the trivial difference 
‘which existed between their brother officers, 
but to magnify its importance, and to instigate 
them to the measure which had led to so fatal 
a result. 

The commander in chief, therefore, has it 
in command to convey to all these officers the 
idles st displeasure of the prince regent, for 
conduct so unmilitary and disgrac eful ; ; and to 
a|notify to them, that they are no longer officers 
in his majesty’s service, but his royal highness 
being disposed inthis decision to attend to 
the distinction which appears in their conduct, 
and observing that licutentant Dillon, who, 
from his rank and standing in the army, ought 
to have set a diflerent example, has throughout 
taken the most prominent part in these outra- 
geons proceedings, and greatly influenced the 
conduct ofensign Gilchrist and O: Brien, is 
pleased to limit the declaration of being inca- 
pable of ever serving his majesty in any mill- 
tary capacity, to Anthony Dillon, late lieuten- 
antin the 10Ist regiment. 

The commander in chief directs, that this 








order shall be entered in the orderly books, 


mit thie representation to your royai highness.!and read at the head of every regiment and 


and I do so in the full persuasion, that your 
royal highness will be pleased ta cause such 
giens to he taken upon this painful occasion, 


1s in the service. Me hopes it will prove 


Ss 





20% 
an useful and impressive lesson to the young 
officers of the army, and aw arning to them 
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of the fatal consequences of allowmg them-|quantities of sugar made in the tngenies or 
selves to be misied by erroneous notions and|mills. In the year 1723, in the city of Mea- 
faise principles of honor; which, when right-jrill, were eight hundred families. Their prin- 
ly un-lerstood and leading to its legitimate ob-|cipal commerce was in sugar and syrups made 
ject, is the brightest gem in the character of alin four sugar works, from the plantations of 
soldier. eanes, which reached from the south side 
By his royal highness the commander in'down to the sea side ; but these and the other 
chiei's command a sugar works are greatly decayed, by reason 
if CALVERT, Adj. Gen. of the excessive duties. | ‘this with the in- 

creased demand forsugar, on the prevailing use 
of chocolate in the kingdom, which requires 
double the quantity of that article, has oeca- 





WISTORY OF SUGAR. 
From Pennant's histary of Indastan. 





Sugar was originally brought from India by'sioned a drain of a million of dollars out of © 


the introduction of the plant Saecharum Offi- the country, in payment for sugar, preserves 
cinarum. 1 shall here give some account of and other confectionaries—This is very extra- 
this useful article, and its various removals ordinary, considering that Spain is possessed 
from its native place into Hurope, where it'of some of the finest sugar islends, besides the 
was for some ages, cultivated with great suc-' power of manufacturing it within its home de- 
cess. ‘ Arabia,’ says Pliny, “ produces Sac- minions. 

ezron, but the best is in india. It is a honey) dint 
collected from reeds,a sort of white gum,) From the Bedford (Pa.) Gazette, Sept. 1813. 
brittle between the teeth, the largest pieces do| THE MAMMOTH. 


> } J a j . ly i j ° 
not exceed thesize of a nut, andisusedonlyiny 4, Saturday last, on clearing out the Chaly- 


medicine.” heat Ie £ 
. c . Geate spring. on Mr. Funk’s tarm about 
The cane was an article of commerce in ve-) oy). pf) MF f ub Oe 
. ~ ‘ - 9, ,jmile fron this place, the bones of a Mammoth 
ry early times. ‘The prophet Isaiah, (xiv.21.)' 5 
; 7 were discovered between four and five feet 
and Jeremiah, (vi 20) make mention of it —) ae -_ 
dd . :,; jander ground. ‘The part first discovered, was 
“ Thou hast brought me no sweet cane with). ye = ‘ 
- eT : one half of the under jaw, in almost perfect 
the money,” says the first, and the second,| ive, fis ¢ 
. , ’ , 2 preservation. ‘The remainder of the skeleton 
‘To what purpose cometh there to me net as traced as far as the ribs. which were ne 
a was traced as far ribs, w . 
sweet cane froma far country ?” Brought! , ar 


on! : three feet long; but on handli s 
for the luxury of the juice, either extracted by'| mk nd b ndl ng the bones, 
, ’ and exposing them to the air, they fell into 
suction, or by some other means. In the notes Sethe.” The werk o¥ehe lass Aoidined Ge 
on the elegant poem, the Sugar Cane, doc- ‘pees pe Jaw obtained, weighs 
aes ? Pa Nie about 26 pounds; and contains (in its socket) 
tor Grainger informs us that at first the raw nnlet toot] to ae 
juice was made use of ; they afterwards boil- saga DED In My 2 nd taken ah ci = 
. . . - . > . I ag ail t ‘ ixX *f) Ss. "Ce 
ed it into a syrup and in process of time, an,, | ad d a half: - Fu abs anche 
ak ike hs geminal 32: te otalapn _three and a hali;—its depth cannot be ascer- 
inebriating spirit was prepared therefrom by, . 3) yee : : 
Sapamntailenl b ’ tained until it is extracted. The tooth is co- 

s v . > aa 71 ' « ~ = ‘ ae ba 2 : 

Suear wes first made from the reed, in ered with @ dark glossy enamel, as hard as 
see. we dot ene pnemtod t+, fint, and has no signs of decay. ‘rhe whole 
Egypt, from thence the plant was carried into}, Tod the antunalac . sad 46 ka 
Sicily, which in the tweltth century, supplied | ‘~ AOD oe og ” ide? - ef “pai weighed 
many parts of Murope with that commodity Hthe ve ngs" AP pe itse fa rout 4,000Ibs. 

df h siod unknown. jt wacil ve extraordinary jaw bone is at present de- 
and from thence, a period unknown, it was) «oo i. the st office toe tha} . 
probably brought into Spain by the Moors. pepe ney Pea Ofice tor the Me pRearEe ae 
y c i . 


From Spainthe reed was planted in the Cana. 
ry Isles,and then in Madeira by thePortuguese. 
This happened about the year 1506. In the ; 
same year Ferdinand the Catholic, ordered Watertown, (N. Y.) Aug. 24. 

the cane to be carried from the Canariesto St | A gentleman ona tour to the westward this 
Domingo. From those islands the art of mak. |;summer on exploringthe mountains and ledges 
ing sugar was introduced into the islands of|in the county of Oneida, has found a variety 
Hispaniola, and in about the year 1623 inte}of valuable petrifactions, consisting of sea- 








ANTE-DELUVIAN CURIOSITIES. 


the Brazils ; the reed itself growing sponta 
neously in both those countries. ‘fill that 
time sugar was a most expensive luxury, and 


shell fish, &e. most of them were found en- 
‘losed in the softer kind of lime-rock ; some 





used only, as Mr. Anderson observes, in feasts 


of them deep in the lime-stone quay. In 
Jefferson cgunty, near Sackett’s Harbour, he 


and physical necessities. eae found some still more extraordinary ; 


Ishall here anticipate the account of thelamong them area large specie of coral, and 
state of sugar in Spain, where in Europe itithe weapons or tusks of several non-described 
first became stationary, borrowing it from theianimals which, by the appearance of their 
9ta volume of my outlines of the globe. It'teeth, &c. must have been very formidable, 

y ; Li , ‘ ‘c > ] ——- 4 inde ant il . —-- ac Ps . ~~ : 
was tall pte years ¢ aitiv ated to great ad an-jand which as inaterialists say, must have had 
tage in the kingdom of Granada, and great their existence previous to the general celuge. 


ee ee ee 
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DOCTOR FRANKLIN. 


Cape Henlopen channel, the ship and brig 


Previous to the revolutionary war, doctor/standing in fer cape May ; made a signal for 
Franklinhadformed many sincere friendships|our convoy to get under way and stand up the 
with. literary and public characters in England|the bay ; we then \got under way and follow- 
—dector Price and doctor Priestly, and ma-jed the convoy—At | P. M. the ship and brig 
ny other of the virtuous men of those times,;came into the bay by cape May channel, the 
still retained his warmest recollection till|frigate coming round under cape Henlopen ; 
death. But those characters who had join-|prepared for action, all hands to quarters ; at 
ed the ministry, in their hostility to this|J4 past 1, the brig passed us, after giving us 
country, he renounced their connexion and/|two fires ; we reserved our fire for the ship, 
friendship, as abhorrent to his nature. He/|then fast coming up ; we received very little 
was perfect master of those virtuous distinc-;damage from the brig, who stood after our 
tions between friendship for individuals, and|Convoy—she mounted sixteen guns, and was 
love for his country. He therefore adopted formerly the American privateer “ Fair Ame- 


a conduct suitabletothecrisis. Thefollowi 


mg|rican,’ commanded by capt. Decatur and equal 


letter, written by him, addressed to one of his|to us in force—At 2 P. M, the ship ranged up 
former friends in Loudon, afterthe commence-|en our starboard quarters and fired two guns 
ment of the American war, will shew the/at us ; we were then at good pistol] shot ; we 
promptness of his decision, and the energy of|then attempted to run her on board, hy laying 


his mind: 
Philadelphia, July 5, 1773. 


her across the starboard bow, our yard arms 
locked, which kept us too far off'to board ; at 


“ Mr. Srrauan.—You are a member of|the same time poured in our broadside from 


that parliament, and have formed part of that 
majority, which hascondemned my nation to 
destruction. You have begun to burn our 
towns, and to destroy their inhabitants. Look 
at your hands !! they are stained with the 
blood of your relations, and your acquaintan- 
ces. You and I were long friends ; you are 
at present my enemy—and I am yours 
B. FRANKLIN.” 

Thus did this illustrious man renounce all 
foreign partialities, that were inimical to the 
rights of his country. Thesame old leaven of 
hostility has again broken out upon us. Again 
are our towns on fire, and their inhabitants 
murdered in cold blood ; itis therefore full time, 
that all British partialities of the present day 
berenounced—that every man who has an Ame- 
rican heart, should prove it, by his readiness to 
sacrifice his life in defence of our rights, and, 
repel the bloody invader of our peace. 

In 1775, it was becoming a moral and rela- 
gious people to renounce even the most sincere 
friendships for our enemy. Our christiancler- 
gy then most fervently prayed for the triumph 
of the American.arms, by land and by sea, 
even over the bulwark of our religion. It is 
now more necessary than ever, for a moral 
and religious people, to gird on the sword of 
justice, and smite our enemies to the ground : 
yea even to rejoice at our victories, by land and 
by sea, over our bloody foe; and the man who 
who dves not so rejoice, is not one of the moral 
and religious people of this commonwealth, or 
ation. [Boston Patriot. 





Journal of the Hyder Ally. 

April 8, 1782—At 10 A. M. laying at anchor 
under cape May, (Delaware) discovered three 
sail standing in from sea, with a light wind 
from the eastward ; at 11 perceived that they 
were a frigate, a ship, a sloop of war, and an 
armedbrig—At meredian the frigate stood for 


great guns and smallarms ; our fire was brisk- 
iy kept up for twenty-six minutes, when she 
struck her colors—immediately sent our first 
lieutenant on board, and stood up the bay, the 
frigate at this time under a press of sail in 
chase after us, and the brig ahead in chase of 
our convoy ; again prepared for action, and 
stood after the brig, but on her perceiving that 
the ship hadstruck, she stood for the frigate and 
got aground; we were obliged to pass her, as the 
frigate gained upon us—At 4 P. M. the frigate 
came to anchor in the bay, (supposed for want 
of a pilot)—We then spoketheprize for the first 
time, and learnt she was his majesty’s ship 
the general Monk, captain Rodgers, of 19 nine 
pounders, but fighting 20 guns, and had on 
board, when the action began, 136 men, of 
which 50 were killed, fifty-three wounded—of 
16 officers on board, !5 were killed or wound- 
ed ; the captain received three wounds ; we 
had on beard the Hyder Ally 4 killed and 11 
wounded The Hyder Ally mounted 12 six 
pounders and 4 nine pounders, with a comple- 
ment of 115 men. During the action we fired 
13 broadsides from our cannon, and from 60 
to 70 rounds from our muskets. 

Proportion of metal —The Gen. Monk, 16 
nine pounders, fired 90 weight of shot at one 
broadside. 

The Hyder Ally, 6 sixes and 2 nines, fired 
54 weight of shot at one broadside. 
Proportion, fifty to ninety. 





PATENT LOOM. 

Extract of a letter from a gentleman concerned in 
manufactures, in New-Jersey, to his friend in 
Philidelphia. 

“You ask my opinion of the patent looms, 
rights of using which have lately been sold 
here for several of our counties. In a few days 
you will have the pleasure of seeing the most 
perfect thing of the kind ever exhibited, and 
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with it the very ingenious inventor, captain |constant subsistence for the New York esta 
Walter Jarves, of Connecticut, to whose ge-|blishment on the North Western coast. 
nius and close application for many years we} Vancouver enjoined it on the natives that 
are indebted for these extraordinary improve-|they should religiously abstain from killing any 
ments. He is now here on his way to your|of the horned cattle for the space of twenty 
place—as soon as his loom was shewn, we got|years; that period nearly expired when our 
convinced of its superiority; the imperfections |informant left the island, which is not mere 
of the others were visible, and the illicited |than two years ago. ‘Ihe cattle had increased. 
principle of some so glaring as to convince|very much, and the natives were furnished 
the most sceptic—They are therefore laid} with a number of other domestic animals, pro 
aside, and many gentlemen who had pur-|mising abundant supplies to their Europear 
chased districts, will have, some five, some|and American visitors. 
seven hundred, and some even one thousand| T»mahamahking or despotof Owhyhee and 
dollars. This loom of captain Jarves’s, from|ai] the neighboring isles, is esteemed the 
its simplicity and portability, as well 2s dura-|** Peter the Great,” of the South Sea. He has 
bility, and from its compleie mechanical ope-jtaken into his service about fifty Americans, 
ration and mathematical proportions, I think/|and eight or ten English, Scotch and Irish ad- 
bids fair not only to immortalize the inven-|venturers; he has built a pretty strong fort 
tor, but to be a great and universal saving of mounted with about twenty pieces of cannon, 
labor, time and expence, for by merely moving in which he keeps his arms, ammunition and 
the batten or lathe, every movement neéces-! merchandize; 200 men mount guard regularly, 
sary to any loom is effected, and in so doing,/armed with clean muskets and bayonets in 
the operator may stand or sit, and work with) eood order. His prime minister whom he ealls 
one hand or both, and a child of ten or twelve: Billy Pitt, is a fellow of great sagacity; with 
years old, may be taught in a few weeks or|this man he superintends the carpenters, ship- 
even days, to do as well as a weaver inthe wrights and blacksmiths, attends the ladi 
old way would do in years—by that simple and unlading his schooners, which trade as far 
motion, the treddles are depressed, the webb as China. His laws or taboos, are strictly 
let down and taken up, the shuttle thrown adhered to, and a breach is punished ina most 
with a degree of precision and celerity that summary manner; stripes are the general pu- 
is truly astonishing; the quantum doneis about: nishment for small offences; for the breach of 
double that of the common loom, with less'the taboo, death is immediately inflicted with- 
than half the Jabor—and you must be con-|out much ceremony, A single instance which 
vinced, that a webb kept at equal tension and | was related to us, will pourtray the power of 
the heddles sprung by the same power at all Tamahamah over his subjects. Almost every 
times, will make the most evenly work possi-| Englishman that arrives there, is anxious to 
ble. In one moment you can set your loom! purchase some relic of their unfortunate coun- 
for thick orthineloth, and for single or doubie tryman, Coox;: and the natives have sold up- 
work, and of any width—and once set, YOu) wards of fifty stones—each stone being the 
have no more change until the webb is done.! jJentica/ stone which knocked the captain 
I request you will not purchase any ef these|down. This trafic was for some time carried 
spurious things that are carried about, until! on unknown to Tamahamah, but when in- 
you see Jarves's, when I am convinced you| formed of it, he lampood and erected a temple 
will agree with me that it stands pre-eminent! on the spot where Cook was killed—he next 
amongst the most perfect and greatest efforts! ordered that divine honors should be paid him, 
of human genius ever presented to the pub-| and that no person sheuld enter within the 
lic.” sacred circle, unless he was purified, and on 
orem no other account whatever was a stone to be 
OWHYH RE. removed from the premises. Not long after 
A. gentleman belonging to the Fur Com-|thisinjunction,another English virtuoso temp- 
pany established at the mouth of Columbia)ted g poor man to sell an identical stone. The 
river, who lately arrived here over land from| circumstance was soon communicated to T'a- 
the establishment informs us, that frequent mahamah, who had the culprit instanstly dis: 
trips are made te Owhyhee for provisions. | yatched. 
The name of the place is rendered familiar to| { Fishing is the constant employment of the 








every one as the spot which terminated thetmen: war is no move heard of there: for alt 


useful career of that celebrated circumnavi-|the neighboring islands have heen some time 
gator, captain James Cook. econqnered and are governed by chiefs sent 

It is perhaps equally well known that cap-| from Qwhyhee. Some white men are appoint- 
lain Vancouver gave the islanders several hogs )eq chiefs—but the greater number are ot eae 
Md cattle, male and female—they have in-jcharacter as not to be trusted. The women, 


creased in an extraordinary degree, not only'as inall savage countries, perform all kinds of 





to afford supplies for those hardy children of|servile labor. ‘Whey collect the bread fruit, 


\¢ eceam whe visit that region, but te offer a'the banana and yams, ewtivate the Kyropean 
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seeds, and plant, spin, weave and make their 


cloth, fabricate their household kitchen fur-| 


niture, build their cabins and in short perform 
every kind of domestic labor. They are with- 
al cheerful and appear happy, possess elegant 
forms and carriage, they would appear only 
for their copper Rive, born to please. A tall, 
ecorpulent woman, is esteemed a beauty with 
these people; ‘T'amahamah’s principle wife is 
about 7 feet high, and three and a half yards 
in circumference round the breast. She was, 
as well as her husband, extremely hospitable 
to strangers: her majesty, accompanied by her 
nymphs, would often dash amid the foaming 
billows, swim round the ship, and reach the 
shore in safety after sporting with the angry 
waves for hours. Misssouri Gaz. 





Mr. Turnsucr, the last circumnavigator 
that has published the history of his voyage, 
has introduced, in a new and enlarged edition 
of his work in quarto, a prodigious number 
of new facts relative to the interesting islands 
of the Pacific. Among other novelties, he 
mentions a circumstance, connected with geo 
logical speculation, which deserves to be trans- 
ferred to our pages. In the voyage of Perouse, 
that navigator describes areef of shoal banks, 
a few degrees north of Owhvhee, where he 
suggested that a pearl fishery might be esta- 
blished to advantageyand he states that the 
French frigates sailed over them. Some com- 
mercial persons, in consequence, latelyengaged 
divers and visited the spot, but were astonish- 
ed to find, not only that no vessel can now sail 
ever these banks, but that through a large ex 
tent they afford but two or three feet water. 
and in many placesexhibit verdant spots above 
the water. An. Magazine. 





a 





_ 






































CONTENTS OF THE SUPPLEMENT TO VOL. V 
Biocnapur of commodore Decatur 1 
Captain Jones 4 
Commodore Bainbridge 8 
Commedore Perry 18 
Captain Lawrence 24 
Lieutenant Burrows 36 
Captain Allen 41 
Lieutenant Alwyn 50 
Lieutenant Broom 55 
Salling-master Sigourney ib. 
" Midshipman Claxton ~ 54 
. Sailing-master Hatch 55 
Brigadier- general Covington 6U 
Colonel Chrystie 62 





Honors tothe memory of Lawrence and Ludlow 38 


Account of the batile of York and of the honors 
paid to the memory of brig. gen. Pike 56 
vm * . . ’ P ‘ ,° o r 
Pur Frorivas—Secret proceedings in the: se- 
nate of the United States respecting them 63 
THE 


‘Cartel for the exchange of prisoners between 
the United States and Great Britain 68 
(NATIONAL TROPHTES—teport of Ure committee 





of congress for preserving them a F2 
|Mencnants’ Bexps—speech of Mr. Johnson 
on the remission thereof | Pa 74 
——of Mr. Cheves on the same 84 
‘Tae toan—Mr. Gaston’s speech 96 
Mr Cheves’ speech on the same 114 
‘Correspondence between con modores Decatur 
and Hardyvon the naval challenge 126 
Speec!: of gavernor Livingston, of New Jersey, 
in 1773 ©? 127 
—of Mr. Holmes 180 


Law cases—Johnson versus Richardson at Ncw- 
York, establishing the national character of 
the defendant 129 

the opinion of judge Tilghman on alien enemies 141 

charge of Luther Martin, esq. to the grand 


jury of Baltimore couuty 146 
reply of the grand jury 151 
charge of judge J. T. Chase to the grand jury 

of Montgomery county 153 
Dr. Croke’s opinions in the court of admiralty at 

diulifux on licenses 155 
Schooner Fame versus brig Joseph, a licensed 

vessel, tried at Boston 158 
Case of the ‘Caroline, a vessel licensed at the 

request of the Russian minister, tried at 

Bermuda 161 
Case of the Criterion of New-York, decided by 

the United States’ consul at Bordeaux 163 


OCPThese important cases are not only interesting 
to gentlemen of the bar, but to readers of every de- 
scription, establishing many most interesting facts 
of a general nature. 


MISCELLANEOUS. 
Free ships make free goods—British opinions 








respecting the provision 173 
Journal of a trip down the Chatahooche 174 
Account of the Big Bone Cave in Tennessee 175 
Description of the Mississippi 176 
Western scenery—interesting remarks 177 

USEFUL scraps, &c. 
Treatment of insane persons 184 
Discovery of a new vegetable red 185 
¥iving bridges ab. 
‘| Diving Machine ih. 
Christian population, &e. th. 
Economy in bread ib. 
| Meteoric stones 1b. 
telievos 186 
India trade ih. 
Vater drinkers ib. 
|The Goths and Huns ib. 
Grecian antiquities ib. 
Agricultural notice 187 
The woad plant | ib. 
Doctrine of the trinity ib. 
Murcer of heutenant Blundell in a duel 188 
History of sugar 189 
The Mammoth ab. 
Antedeluvian curiosities ib. 
Dr. Franklin 190 
Journal of the Hyder Ally ib. 
Patent loom ab) 
Owhylhee, account of ab 
END, 








2 Gre ee 











